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PREFACE 


When a writer produces something that is to be classed as a text- 
book, and especially a college textbook, he and his publisher take 
risks against which even Lloyds might hesitate to insure them. The 
eyes which are likely to read his production may be kind but they are 
exceedingly critical. On the one side stand his professional colleagues 
who know more aboilt special phases of his subject than he does. 
They wish to know whether he has covered all the subjects which they 
deal with in their own courses, whether he has stated the facts cor- 
rectly, clearly, and with all due qualifications, in a word, whether he 
has crossed all his Ts. On the other side stand the hundreds and per- 
haps thousands of young men and women who may in time peruse 
his chapters. The text writer has fully as much cause to fear them as 
to fear their instructors, for they are not bound by any considera- 
tions of professional courtesy to '^be nice’’ to the author and his work. 
If they dislike the book they are likely to say so; if they find nothing 
worth while in it, or are unable to dig out whatever ore it may contain, 
the instructor is almost certain to find out the facts at an early date. 
In either case the book is likely to be discarded, to be replaced by an- 
other which presumably is better. 

The author in the present case can think of no better use for a pref- 
ace than to state briefly what he has attempted to do. It has been his 
aim, in the first place, to stress principles rather than details of fact. 
An encyclopedia of municipal government has its place, but it is not 
the first need of the student. In presenting the principles, further- 
more, the endeavor has been made to relate them to the several im- 
portant steps in the normal process of popular government, beginning 
with public opinion and proceeding through elections and legislation 
to administration and adjudication. While the structure of govern- 
ment has not been ignored, it has been treated as less important than 
the working processes of government. Had structure been put first, 
we should have been practically compelled to give a separate chapter 
to the office of mayor, since nearly every city has an office under that 
title as a part of its governmental organization. However, not only 
does the mayor in one city have powers wholly unlike those of a mayor 
in some other place, but these powers generally fall under at least two 
heads, legislation and administration, which constitute distinct steps 
in the process of government* The author has, therefore, dealt with 
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these powers where they seemed to be pertinent. Thus the mayor 
has not been neglected but has been presented^ as it were, “in two 
parts ’ ’ or more. 

In endeavoring thus to portray the process of government in cities 
the writer has also made an effort to keep before the eyes of his readers 
the whole series of social and economic groups and forces which play 
important parts in the urban political drama. While this attempt to 
vitalize the subject has, unfortunately, not made the study any easier, 
the author feels confident that it is unwise to over-simplify problems 
which are, after all, somewhat complex. This view is fortified by the 
author’s belief that the ability and willingness of American college 
students to do hard work has been much underrated, and that they 
are among the first to see through dogmatic or inadequate statements. 
While the book does not describe the administration of the many 
services such as police and fire protection, education, health, sanita- 
tion, and public works, to provide which city governments are created, 
the attempt has been made to put enough into it for a full term’s 
duty in a course in municipal government. If too much material has 
been presented for that purpose, some chapters may be omitted; if 
too little, collateral readings in other works may be assigned. 

A preface should not be closed without acknowledgments. In the 
field of American municipal government every writer owes a debt of 
gratitude to such contributors as President F. J. Goodnow, Professors 
W. B. Munro, John A. Fairlie, Leo S. Rowe, and Howard L. McBain, 
to Albert Shaw, C. R. Woodruff, and the many authors of special 
studies whose names are cited in footnotes and chapter reference lists 
throughout this volume. Above all I feel an indebtedness to Professor 
Munro, whose assistant I once was and whose books I have used as 
texts for a number of years. I shall be fortunate if I have avoided 
plagiarism of his works. My colleague. Professor M. B. Lambie, has 
been so good as to traverse my manuscript and to suggest a number 
of ways in which it could be improved, and so too has Professor 
Edward S. Corwin, the editor of the American Political Science Series. 
Dr. Luther Gulick, Director of the National Institute of Public 
Administration, has most helpfully criticized my three chapters on 
municipal finance, and Mr. Fred TeKord of the Bureau of Public 
Personnel Administration has done the same for the two chapters 
on the municipal civil service. To these men I owe special thanks. 

The Autboe. 


December^ 1924. 
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CHAPTER I 


THE PROBLEM OF CITY GOVERNMENT 

NEWNESS OF THE PROBLEM 

The twentieth century has brought to civilized men a group of 
social and economic problems which have perhaps never been equaled 
in complexity and in difficulty. The industrial revolution, the rise 
of organized capital and of organized labor, the revolutionary progress 
of science and inventions, the reaching out of commerce into the 
four quarters of the globe, the emergence of internationalism in 
finance and in many other fields, the spread of education, the growth 
of population, and the great drift of population toward the cities, 
have ail contributed to make the world a new world, a world whose 
problems cannot be solved by the old knowledge. Governments 
everywhere find themselves confronted daily with unprecedented 
demands for action. The expansion of public activities in the past 
fifty years has been nothing short of revolutionary, yet it would seem 
that we are but at the beginning of a movement which will make the 
new world of to-day seem a very ancient thing indeed to the people 
fifty years hence. ^^ We think our civilization near its meridian, but 
we are yet only at the cock-crowing and the morning star.” ^ Thus 
wrote Emerson eighty years ago, yet his words are probably as true 
to-day as they were then. 

In this volume we shall deal with but one of the great problems of 
the day. Cities, as we know them to-day, are the very centers of the 
new life of man. They are the result, in one sense, of the social and 
economic movements of the past two centuries. They are also a 
cause, a force, which works unceasingly to further the work which 
has already been done. They are the end of a process wMch began 
long ago and which still operates, and they are also a potent means 
for the creation of ever new conditions. In an infinite degree they 
are productive agencies, producing material, intellectual, and spiritual 
goods for all the world. At the same time they are immense con- 
sumers of goods and values of all kinds. The moral, social, and 
^ Emerson, Essay on Folitics^ 1844. 
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political conditions wHch arise in these hives of life and industry 
press upon the statesman and the legislator some of their most per- 
plexing problems. 

To the people of America the city problem is relatively new. There 
were no great cities at the time of the Revolution, and not over four 
per cent of the people lived in the larger towns, of which the largest 
was Philadelphia (42,444 populatiqn in 1790). The writings of flamil- 
ton, Madison, and Jay, the authors of the Federalist^ as well as those 
of Washington, John Adams, Franklin, and other leaders, are almost 
devoid of any mention of the problems to be dealt with in this volume. 
Hamilton and Jefferson, the most realistic politicians and statesmen 
of their da}?- because they kept close to the economic facts of life, 
had some premonitions of what was to come, yet wrote little on the 
subject. The one hoped for, and the other feared, the rise of manu- 
facturing towms.^ 

Even the men who guided the political life of the nation in the 
years from the War of 1812 to the Civil War, at a time when England 
was already being compelled to enter upon a new course of legislation 
for municipal affairs, said and wrote little about the problem. 
Wrapped up as they were in the perplexities of the slavery question 
and the westward movement of population, they saw the city problem 
but dimly and, as it were, in the offing, a future possibility rather 
than a present urgency. In the constitutional conventions of New 
York and Massachusetts in 1820 and 1821, leading rural members 
expressed fears lest the cities come to oppress the honest people of 
the countryside. It was feared in Massachusetts that if cities were 
chartered they would pass by-laws which would “ ensnare and entrap ” 
rural folk who might have to go into them on business. In the New 
York convention it was predicted that the propertyless masses of 
the city of New York would soon be sufficiently numerous to rule the 
entire state if they were given the vote.^ 

Such expressions of fear are to be found in other places. Alexis 
de Tocqueville, the shrewd and perceptive Frenchman who visited 

2 Hamilton, Report on Manufactures ^ 1791; Jefferson, Notes on Virginia^ 1782, 

" in Writings i Ford’s ed., Ill, pp. 268-69, where he says, “The mobs of great cities 
add just so much to the support of pure government, as sores do to the strength of 
the human body.” See also Beard, Economic Origms of Jeffersonian Democracy, 
pp. 421-28. 

* Massachusetts, Jotmial of the Debates and Proceedings, etc., of the Constitutional 
Convention, 1820-1821, ed. of 1853, p, 194; New York, Debates and Proceedings of the 
Convention, etc., 1821, p. 115. 
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our land in 1831-32, wrote two excellent volumes on Democracy in 

America^ but found one short passage and,.., two footnot€S„„,s,iiffiuient ■ 

to exhaust the problems of cities. He thought New York and 
Philadelphia already too large, although the two together in 1830 had 
a smaller population than Minneapolis or New Orleans in 1920. 
“The lower orders which inhabit these cities constitute a rabble even 
more formidable than the populace of European towns/’ he wrote, and 
went on to say: “T look upon the size of certain American cities, and 
especially on the nature of their population, as a real danger which 
threatens the future security of the democratic republics of the New 
World; and I venture to predict that they will perish from this 
circumstance unless the Government succeeds in creating an armed 
force, which, while it remains under the control of the majority of 
the nation, will be independent of the town population, and able to 
repress its excesses.” ^ Such was the comment and conclusion of 
an unusually intelligent foreigner, himself a man with considerable 
faith in democracy. Force, armed force, was to be the only hope of 
city government! 

It is unnecessary to speak of the views of Calhoun, Webster, Clay, 
and the other statesmen of the years before the Civil War. They had 
little or nothing to say that is of value to us here. Lincoln and Douglas 
may also be passed over. The questions of free-soil and slavery were 
uppermost in their minds. With the rebellion of the southern states 
came new problems, and when the war was ended, reconstruction was 
the need of the day, and the establishment of a free status for the ne- 
groes, Indeed, it can truly be said that the problems of city life, and 
particularly the problem of city government, did not begin to force 
themselves insistently upon the American people until the 70’s. Then 
the rapid growth of city populations and expenditures, and the ex- 
posure of a most shocking state of corruption in the government of 
New York city, compelled the people to give some attention to the new 
situation. When Bryce wrote in the 80’s he found the problem of city 
government already an exceedingly urgent one, not only because 
cities were already large and important, but even more because at 
that time, in his oft-quoted words, “the govermnent of cities [was] the 
one conspicuous failure of the United States.’^ “ The deficiencies of the 
National government” he said, “tell but little for evil on the welfare 
of the people. The faults of the State governments are insignificant 

^ Democracy in America^ translated by Henry Reeve, 1904, 1, p. 85, note 2; I, p. 
311; I, pp. 356-57, note 1. 
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compared with- the extravagance, corruption, and mismanagement 
which mark the administration of most of the great cities.'” 

From that day to this the United States have become more and more 
fully conscious of their great city problem. Not only is this true, but 
in a direct and very practical way, the people have gone forward in the 
work of reform year after year, and decade after decade, with ever- 
improving results. Local reform associations, always virile and active, 
have given rise to state and even national organizations. Local, state, 
and national publications have been established for the sole purpose of 
promoting the work of improving urban conditions. Colleges and 
universities almost everywhere, and even some of the high schools, are 
giving attention in their courses to the problems of municipal govern- 
ment and urban social conditions. Great sums of money have been 
donated and are being expended for the further investigation of the 
problems which have arisen. The daily press and the periodicals give 
liberally and regularly of their space to the discussion of municipal 
affairs. In the course of less than fifty years, Americans have had more 
experience of and received more information about their city govern- 
raents, than perhaps any other people in the world in an equal period 
of time. Observation only proves what every intelligent man must 
believe, that much progress has been made and that more is yet to 
come. 

CITY LIFE AND THE NATIONAL SOCIAL 
WELFARE 

This volume will deal primarily with the problems of city govern- 
ment. We need first, however, to see this problem in its setting as but 
one phase of the city problem in general This phrase, “the city 
problem,’’ embraces all of the special problems, social, economic, 
political, moral, and intellectual, which arise under urban conditions. 

We take note of the city in the first place as a social unit and a 
social problem. No one can doubt that the life of men, women, and 
children in cities must be somehow different from life under rural 
conditions. This point is worthy of careful consideration. The 
American stock has been drawn from many sources. The English, 
Scotch, and Irish, the Germans and Scandinavians, as well as many 
other peoples in Europe, and some in Asia and Africa, have contributed 
the immigrants who in the course of three centuries have become and 

^ The American Commonwealth^ 1908 ed., I, p. 637, 
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are still becoming the American people. Each and every one of these 
peoples has been developed during the many centuries„„of .recorded, 
history j and for untold centuries before that, under conditions of out- 
door life. They were hunters and fishermen, herdsmen and farmers. 
Their "work was in the open air, in rain and in sun. The women and the 
cliildren shared the hard work and the rigors of life with the men. 
When the American union was founded our people were still in this 
condition; more than nineteen out of every twenty lived on farms or in 
very small villages where conditions were essentially rural 
To-day more than half of the American people already live under 
conditions of urban life. More than one-fourth of the entire population 
reside in cities of over 100,000 inhabitants. Here the greater number 
of the adults work at gainful occupations under roof, cooped in for 
from seven to twelve hours each day. They work at machines, or at 
ledgers, or at counters. They have little responsibility for the business 
in which they are employed. Their wm*k either follows a monotonous 
routine, or it requires mental concentration, or it calls for quickness and 
dexterity rather than great physical effort. Many occupations are 
classed as sedentary. Numerous women, both married and unmarried, 
work the same long hours as men and under the same conditions. The 
family life is far from normal. The children, brought up in the noise, 
the soot, the cramped quarters, and the nervous bustle and tension of 
our large cities, receive in many cases inadequate attention. Then 
there is a small class of persons, including men, women, and children, 
who do no useful w'ork and look forward to none. Life is unsettled. 
There are thousands of transients in every large city, native born as 
well as foreign born, ranging from the tramp and the hobo to the 
w^ealthy, idle and polished man of the world. In a few years many of 
them will be gone and others will have come to take their places. 
Everyone seems to be on the move. 

To understand fully the social problems of the city we need to see 
both the people and the place. One who surveys a modern city from 
an air-plane, and who, though far removed from the people, keeps 
their social problem clearly in mind, gets an indelible picture of the city 
as a social unit. At the center, close-set along the streets, are block 
after block of high buildings. If the observer could look close enough 
he could, at certain hours of the day, see dense masses of people moving 
along narrow sidewalks, while still others in automobiles ride with 
swift start and stop along the centers of the streets. A little farther 
out the buildings are less high, and there is an occasional vacant lot. 
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These are, perhaps, the tenement house and apartment districts. A 
park or playground lies here or there. Here and there are factories, 
belching forth smoke. Still farther in the outskirts are the smaller 
residences. This section, located on a high hill or beside a lake, is well 
laid out and appears to be the home of the wealthy. That section along 
the river or the railroad tracks is where the poorer classes live and 
struggle to pay the rent for or to buy the little properties which the 
several families call home. But everything runs together; it is hard to 
separate one thing from another. Out beyond all this, the city seems 
to trail off indefinably into the country, with a hamlet or suburb barely 
visible here and there in the distance. The roads and railroads run 
everywhere, crossing and crossing again. 

This is the city as the social philosopher sees it: a large number of 
people permanently huddled up in an area too small for their suste- 
nance, in a set of buildings quite inadequate for the health and welfare 
of all, and in surroundings which are neither orderly nor aesthetic. 
Perhaps, in addition, they are a mixed group of people, speaking dif- 
ferent languages, following different customs, and beset with prejudices 
and misunderstandings. Here are problems of health, of proper recrea- 
tion, of moral welfare, of education, of assimilation, of protection, of 
transportation, of child welfare and family life. The school, the church, 
the settlement-house, and all forms of healthful social organization, find 
that all their resources and efforts are not too great to meet the emer- 
gent needs of a dynamic urban society. There are always new social 
problems. These problems, let it be observed, are distinct from the 
political and the economic, although all depend more or less upon one 
another. The city, as seen from the air-plane or by the social reformer, 
is not bounded by artificial political boundaries such as divide the Bos- 
ton metropolitan area, for example, into a number of legally separate 
municipalities. Social problems are no respecters of such intangible 
lines as these, but overflow them in every direction. 

It is the intention of these sentences merely to sketch some of the 
salient conditions of city life. They are not confined to the cities of a 
single state, but exist throughout the length and breadth of the land, 
from Boston to Seattle, and from New Orleans to Duluth. For this 
reason the problems here suggested are national in their scope. They 
are social and economic in their nature. Thex.affect directly the health 
and the virility of the people. What will the American people be 
physically after some centuries of urban life? Is a large-scale biological 
process of selection now going on in our cities? Are the people be- 
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coming adapted to their new and unaccustomed environment, or are 
the people going to adapt the environment to themselves? The prob- 
lems here suggested are those of better health administration, better 
factory lavrs, sanitation, housing, transportation, garden cities, and 
city planning in general. Some of the social problems directly affect 
the morals and the religious life of the people. It is evident to all that 
the moral hazards of city life are different from those of the rural 
districts and the small towns. We are in the process of throwing off old 
restraints and attempting to develop new ones. Vice and crime and 
avarice perform their sinister work within a stone^s throw of our homes 
in cities. Where swollen fortunes are to be found within a few blocks 
of utter poverty, it is not surprising that the people seek for a new code 
of economic morals. Where riches are so easily filched from public 
treasuries, or can be so easily gained through political influence, shall 
we be surprised to find that public morals sometimes fall very low and 
that city governments become filled with corruption.? 

But then, too, while cities bring new hazards to health and to moral 
codes, they offer also great opportunities for intellectual and artistic 
development. We must place the good in the scales with the evil. 
Practically all the great schools of music, of art, and of applied science, 
and the great institutions of higher learning, are to be found in cities. 
It is only where great masses of people congregate together, and where 
there are both wealth and a high order of economic productiveness, that 
music, art, and learning flourish at their best. If civilization consists 
in the promotion of these things, then the city is the torch bearer of the 
procession. It is the contrasts which disturb the social philosopher and 
such a student of human nature as 0. Henry. In the opera house the 
new soprano is holding her premiere, dazzling a blase audience with the 
brilliance of her performance. A policeman on the sidewalk outside 
is picking a piece of human wreckage from the gutter. 

THE ECONOMIC STRITCTUEE OE THE CITY 

The economic problems of the city are distinct from the social, as 
the trunk of the tree is distinct from the leaves. When we look at the 
city as an economic entity, we see a network of businesses and economic 
relations which almost baffles description. There is, first of all, the 
financial structure: the banks, the trust companies, the stock and bond 
exchange, and the clearing house. There is a complicated system of 
transportation, consisting of railroads, street railways, steamship 
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lines, terminals of ail kinds, motor-bus lines, transfer and taxicab 
companies, and carriers of other sorts. Factories, great and small, 
although apparently scattered about without order, actually have a 
considerable dependence upon each other, and the city in turn upon 
them. Grain and cattle exchanges, produce exchanges, wholesale 
houses, brokers’ offices, and a host of other businesses engage daily in 
the traffic in foods. Great warehouses of different kinds pro\dde 
ample storage space. Then there is the great multitude of retail 
establishments, from the down town department store to the pettiest 
corner grocery in the outskirts. It were vain to attempt even to 
enumerate the many other institutions which go to make up the eco- 
nomic city. 

But a mere enumeration and description of its business institutions 
would not give us a complete picture of the economic city. The city is 
a great organization for production. It consists not only of banks and 
railroads, factories, warehouses, and shops, but primarily of a multi- 
tude of people considered as producers. The most numerous class in 
nearly every city consists of laborers, both skilled and unskilled, some 
organized in unions and some without such organization, who do the 
physical work of the city. In addition the modern city contains a 
large number of brain workers and others in the ^‘soft-handed” or 
“wffiite-collar” employments. Less numerous but highly influential 
are the professional groups, and the owners and managers of the city’s 
industries and businesses. These and many other groups constitute 
the personnel of the economic city, the producers of the goods -which 
the city exchanges with the country districts and with other cities, and 
which provide the stream of income which makes city life possible and 
desirable. While in this book we must give more attention to the city 
as a body of consumers, and to the manner in which the people’s w’ants 
may best be satisfied, we caimot afford to overlook the broad economic 
foundations upon which the prosperity of the city rests. To ignore 
this economic structure in a discussion of the politics and government 
of a city is to ignore the roots, trunk, and branches while studying the 
tree. A good city government is an asset to the people not only as 
consumers and citizens, but also as producers. 

THE CITY AS A PROBLEM IN LOCAL GOVERNMENT 

The third phase of the city problem which presents itself to us is the 
political and governmental. It is this phase which will occupy our 



A PROBLEM IN LOCAL GOVERNMENT 11 


attention tkroughont the greater part of this volume. The city, we 
learn from history, is the most natural of political units. Before there 
were states, and nations, and empires, cities existed and administered 
their local affairs. At various times in history, indeed, the city or city- 
state has been the chief if not the only political unit known to men. ; 
The city-states of antiquity and of the middle ages supported armies 
and navies and sent them forth on wars of conquest. Empires have 
arisen and have fallen into decay, and in their ruins have appeared 
again the cities from which they arose. The persistence of Rome, of 
Athens, of Constantinople, of Paris, as political entities through 
centuries of war and destruction, through eras of political growth and 
political decay, is no mere accident. Wherever cities exist they are 
distinct entities for the management of public affairs. City conditions 
differ so clearly from rural that cities have always a political life and 
organization separate from that of the countryside which surrounds 
them. At times the country districts are dominated by the nearest 
great city, as in the city-states, but even where this is not the case the 
city is separated from the larger area at least for some local purposes. 

We are, of course, particularly concerned with the problem of city 
government in the United States. Here we find many different units 
or areas of government, large and small, ail of which perform some 
useful work. There is a national government, which under the federal 
constitution looks after some of the general interests of the American 
people. Next come the forty-eight state governments, to which are 
reserved the numerous powers of government not delegated to the 
national authorities. But everywhere the states find it necessary and 
wise to provide for several overlapping series of local government 
areas. All the states have counties, or some equivalent thereof. The 
functions of counties vary from state to state, and even more strikingly 
from one section of the country to another. Almost everywhere 
counties exist as divisions of the state for judicial purposes and for 
law” enforcement. In addition they have, in various states, functions 
connected with the state financial system, the highways, the registra- 
tion of titles, and certain functions in the fields of education, health, 
social welfare, and poor relief. In the northeastern section of the 
country, from Maine to the Dakotas, south to Oklahoma and Ar- 
kansas, and back by way of Missouri, Illinois, Ohio, and Pennsylvania 
there are also systems ot towns, or areas equivalent thereto. These 
exist mainly for minor rural local purposes, but their functions and 
their importance vary from state to state. School districts are to be 
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found almost everywhere, and many other varieties of special dis- 
tricts exist in one or more states, such as drainage and irrigation dis- 
tricts, park, sanitary, police, and road districts. Small semi-urban 
settlements of a few hundred or a few thousand inhabitants ■\= ery 
frequently have separate corporate existence as incorporated /iownSy 
milages, or boroughs. Finally there are the iNCOUPonAXED cities, with 
which this volume is primarily concerned. They are distinguished 
from the other local units by their small areas, their large and highly 
congested populations, the existence within their limits of the problems 
of city life, and usually by the possession of charters and special acts 
of legislation authorizing them to provide their inhabitants with an 
extensive range of important public services. The government of 
these cities is, in many respects, the most important problem of local 
government as such which the American people must solve. 

The problem of city government is important both extensively and 
intensively. It is extensively important because to-day cities directly 
affect the lives of more people than is the case with any other unit of 
local government except the county and the school district. To-day 
more than half of the American people live in incorporated places, 
usually called cities, having over 2,500 inhabitants each. In 1920, 54 
million people were reported to be living in urban territory, as against 
51 million dwelling in rural districts. Over 37 million persons were 
living in places having over 25,000 inhabitants each. It should be 
added, also, that many of the persons reported to be living outside of 
cities actually work there. Perhaps it is not an exaggeration to say 
that from 55 to 60 per cent of the American people come into direct 
contact during a considerable portion of their lives with the officers 
..and the services of city governments. As against this number, less 
than 9 million in 1920 lived in incorporated places Having less than 
2,500 inhabitants, places which we may class as “ villages, and less 
than 43 million lived in other rural territory.” In the matter of 
population, we have reason to believe, our country has reached a 
great turn in the road. From this time on the majority of the Ameri- 
can people must look forward to spending their lives in cities. 

Intensively, also, the question of city government has great signif- 
icance. It is a fact of everyday observation that city government 
means much more to the people than township, or village, or county 
government. Few indeed are they who do not know the city from 
which they come, who cannot speak with pride of its advantages and 
with some knowledge of its government and politics. On the other 
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hand, the names of counties or townships are seldom known beyond 
the limits of the state, there is nothing so distinctive about them that 
one may boast itself much better than another, and the popular 
ignorance of their affairs is usually appalling. The city and its affairs 
are ^^set on a hill,” whether the city will or no, but the county has 
been neatly and not inappropriately labeled ‘‘the dark continent of 
American politics.” 

The services rendered by cities to their people are almost innumera- 
ble. Their activities touch almost every department of the life of 
men. The people who live in cities become more and more dependent 
upon them. As cities grow larger they take a greater and greater 
amount of the people’s income in the form of taxes. It is almost an 
axiom that the larger the city, the more numerous and varied its 
services, and the larger its per capita annual tax levy. It is not at 
all uncommon for a large city to collect as much as $50 per capita 
per year in various forms of taxes, an amount which equals $250 per 
year per family of five persons; and this money is all spent by the city, 
wisely or unwisely, upon municipal services. Tax collections in smaller 
cities run as low as $10 per capita, yet the average, even for cities of 
30,000 to 50,000, is over $25. These items of public expenditure can 
hardly be compared with the pitifully small sums levied by some rural 
counties and towns for the upkeep of their meager services. While 
statistics for rural towns are not easy to get, it is reported that some 
counties levy as little as $1 per capita per year for all purposes. It 
is clear, then, that such units of government can mean but little in 
the lives of their people compared with the importance of the city 
government to the city dweller. Except for roads, schools, and the 
post office the American farmer is to this day very largely independent 
of public services, but the city dweller could not live if his city did 
not perform for Mm a very extensive list of functions, 

PHASES OE THE PROBLEM OF CITY GOVERNMENT 

The pages which follow will be devoted primarily to the politics and 
government of American cities. The subject divides itself naturally 
into certain major branches, of wMch we may be permitted to take a 
preliminary bird’s-eye view. 

1. External relations. While American cities do not constitute 
independent states, with departments of foreign affairs, they have 
certain relationships with other governments which need to be ana- 
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iyzed with care. The federal government, the state government, the 
county, the school district, and other units, have each their separate 
and distinct relationships to the city. 

2. The municipal corporation. Every city that is worthy of the 
name has a distinct legal existence as a municipal or public corporation. 
As such the city is distinct from the mass of its members. As such it 
has legal powers and rights on the one side, and legal responsibilities 
and liabilities on the other. 

3. The municipal body politic. The membership of the municipal 
corporation is deserving of a close study. Who are the members, and 
what are their characteristics? Which of them have the voting priv- 
ilege in corporate affairs? What other rights and duties have they? 

4. The electorate in action. The social and legal facts as to the 
membership of the corporation need to be supplemented by a study of 
the citizens in action. Among the functions which fall to or have been 
imposed upon the citizens are the formulation of public opinion, the 
organization of parties for united action, the nomination and election 
of officials, the adoption of charters and ordinances through the initia- 
tive or referendum or both, and various others. The problem here is as 
to the nature and extent of popular control over the city government. 

5. The municipal organization. Every city government has a 
legislative and an administrative department, and there are also state 
or municipal courts within the city to perform the local judicial func- 
tions. But cities vary to an almost unbelievable extent in their 
municipal organizations. Some have governments in which the council 
is clearly dominant. In others the mayor has been given extensive and 
important functions. In recent years a great number of cities have 
discarded the older forms of organization in favor of the '^commission 
plan^’ or the "city manager plan.’’ These problems of organization 
are among the most important with which we have to deal. 

6. Municipal legislation. The process by which ordinances are 
made will furnish the subject-matter for one chapter. 

7. The administrative process. Far more important than the 
making of ordinances in the modern city is the process of carrying on the 
multifarious public services which modern cities perform. In this 
connection it is necessary to study the municipal civil service, or the 
problems of personnel; the organization and operation of departments; 
the making of the municipal budget, and its enforcement; taxation and 
borrowing; and purchasing, contracting, and the performance of public 
work. 
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8. Municipal functions. Finally it is necessary to get a picture of 
the numerous functions now perfonned by city governments for their 
people, to note the tendency of these functions to increase, and to 
consider the wisdom of further extensions of public activities. 

THE INFLUENCE OF CITIES ON NATIONAL 
INSTITUTIONS 

In the preceding pages we have stated briefly some phases of the 
city problem which we think it important to keep in mind throughout 
the study of city government. We wish now, in concluding the chapter, 
to call attention to the important influences which cities may have 
upon the nation as a whole. 

At the beginning of the Revolution, Boston and Philadelphia 
together had probably less than 60,000 inhabitants, and considerably 
less than two per cent of the national population. Yet it is not a 
great exaggeration to say that the Revolution was started in and to 
a large extent by the inhabitants of these two towns. In other coun- 
tries the experience has been much the same. Everyone is familiar 
with the influence of London on the national affairs of the British 
Isles. Paris has had a still more dominant voice in the political affairs 
of France. In Russia, wEich is predominantly a nation of peasants, the 
revolutions of 1917 were carried out in the two cities of Petrograd and 
Moscow containing less than three per cent of the national population, 
by an organized and militant group which in each case constituted 
probably less than a majority even in these cities. Nevertheless these 
revolutionary movements succeeded in gaining control very quickly 
not only of the smaller towns but even of the rural districts. There is 
perhaps no need to point out the importance of the influence of Dublin 
and Belfast during the recent unhappy struggles in Ireland, or to name 
further examples of the same sort. 

It would be too strong a statement to assert that as the city goes, so 
goes the nation, yet few would venture to deny that cities exercise an 
influence upon national affairs out of all proportion to their numbers. 
Modern democracy had its most conspicuous beginnings in urban 
places, in the communes of France and Belgium, and in the English 
boroughs. Urban democracies have carried on long and persistent 
struggles against privilege in all its forms. Haying little property to 
lose, the masses in cities have not been afraid to stake ail on a contest ' 
for liberty. Revolutions of the boulevards are frequent occurrences in 
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history. Having much to gain by so doing, urban plutocracies have 
frequently used their great financial powers to control city govern- 
ments and state legislatures, if not the national government itself. 
Farmers and the inhabitants of small towns can and do organize for 
political action. They frequently win conspicuous successes. On the 
whole, however, they are not in a strong position. Public opinion is 
very largely made in the cities, which are the centers of communication 
and publication. Farmers are scattered, they have not the best means 
for getting information, and they are divided among themselves by 
certain conflicting interests and the competitive nature of their busi- 
ness. Though they own their farms, they are dependent upon middle- 
men and consumers in the city for the sale of their products, and upon 
urban manufacturers, wholesalers, and retailers for the goods they need 
on the farms. 

It is unquestionable, therefore, that the nation as a w^hole has a 
keen and direct interest in the political ideas and institutions of its 
cities. Most of our American constitutions were established by rural 
leaders to serve a rural people. To-day these constitutions no longer 
serve as well as they once did because we have become an urban indus- 
trial and commercial people. In the cities, from this day forth, the 
greater number of the people will obtain their education and their 
training in self-government. From the cities will come many of the 
great state and national leaders. “ Democracy needs local self-govern- 
ment as its foundation,” says Bryce.® Unless the democracy of the 
city is sound, what hope can there be for the nation? In wisdom, 
honesty, and efficiency, can the national government be far above the 
average city? Such are the questions which we must ask ourselves. 
There are those who will answer blithely that “ the city is the hope of 
democracy.” Others will substitute the word despair ” for hope ” in 
this quotation. If this volume does not give a direct and unqualified 
answer to these questions, it will at least serve to throw some light 
upon some phases of the problem, 
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all phases of the politics, government, and administration of cities, as well 
as some upon urban social and economic conditions (see pages 262-66, 
372-81). 

In addition the student would do well to acquaint himself with the Na- 
iional Municipal Review (monthly. New York), and The American City 
(monthly, New York), as weU as with any state publications dealing with 
municipal affairs. 

The social problems of cities have also been dealt wnth very extensively 
in publications of recent years. Special attention may be directed to such 
studies as The Pittsburgh Survey, 6 vols.. New York, 1909-14, as weU as 
other surveys by the Russell Sage foundation, and others; to various studies 
by settlement house workers, such as Jane Addams, Twenty Years at Bull 
House, New York, 1911, Mary K. Simkhovitch, The City Workers World 
in America, New York^ 1917, R. A. Woods, The City Wilderness, Boston and 
New York, 1899; and R. A. Woods and A. J. Kennedy, The Settlement Hori- 
zon, New York, 1922 ; and to the numerous special studies wEich have been 
made by students in our leading urban universities, many of which have 
found their way into print. For material of this character see Munro^s 
bibliography, pages 262-66, 372-81, and also current references in the 
Survey-Graphic (monthly, New York) and in the American Journal of 
Sociology (monthly, Chicago). 

The economic foundations of city life are seemingly so obvious that very 
few have undertaken to write upon them as such. See, however, N. S. B. 
Gras, Introduction to Economic History, New York, 1922, for a brilliant new 
interpretation of the economic development of cities. A. F. Weber, The 
Growth of Cities in the Nineteenth Century, New York, 1899, is still the best 
book in its field. It throws much light upon both the economic and the 
social structure of urban communities. In 1922 Mr. Malcolm Keir of the 
Dartmouth College department of economics published a very useful 4-page 
outline for a thesis in economics entitled An Analysis of a City, There is 
an inexhaustible store of material on urban economic conditions in publica- 
tions of the federal census bureau and department of commerce, in financial 
and trade journals, in publications of local chambers of commerce, etc., 
but there have been few if any complete and thorough-going examinations of 
the actual economic organization of any great American city. 

Materials on municipal organization and the process of government in 
cities win be referred to in subsequent chapters. 
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THE GROWTH OF CITIES IN THE 
UNITED STATES 

THE COLONIAL PERIOD 

The manner in which the two American continents have been 
peopled and developed the white nations of Europe is one of the 
chief 'wonders of modern times. It is a little more than four hundred 
years ago that Columbus, sailing courageously westward upon a for- 
bidding and trackless sea, drew back the curtains wdiich veiled an entire 
hemisphere and disclosed the Americas to the eyes and ken of the then 
civilized world. To us it seems that his startling discovery was at 
first inadequately appreciated. Men were not able at once to grasp its 
meaning. A century passed without any important permanent settle- 
ments in any part of the present United States. Then, about three 
hundred years ago, there 'v^-ere established English settlements at 
Jamestown (Virginia) and at Plymouth (Massachusetts), to be fol- 
lowed in a few decades by other English settlements up and down the 
coast from the Carolinas to Maine. By 1650 the discontented in all 
parts of Europe were beginning to turn eyes toward America. It is 
reported that in 1643 there w^re men of eighteen different languages’^ 
in New Amsterdam. Already in the seventeenth century this little 
Dutch city was troubled by the problem of governing peoples of dis- 
similar speech and different national customs, a problem w^hich causes 
anxiety in not a few American cities down to the present time. ^ 

We should not overemphasize these beginnings. Had a census been 
taken in the English colonies in America two hundred years ago, at 
about 1723, the total number of persons, including free w^hites, inden- 
tured servants, and blacks, -would probably not have exceeded 500,000. 
No cities, in the modern sense, existed. There were a few large towns. 
Boston had about 11,000 inhabitants, Philadelphia nearly 8,000, and 
New York about 7,500. Of the three, Philadelphia was incorporated 
for local government as a “borough” and New York as a city, but 

^Thwaites, The Colonies^ J 4 g 2 -i'/^o, p. 201; Peterson, Nm York as an Eighteenth 
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Boston was destined to spend another century as a mere town.’’ The 
only other communities of any size in the colonies were Salem, Mas- 
sachusetts, and Newport, Rhode Island, including the town of Provi- 
dence, both unincorporated. The latter had less than 5,000 people 
even in 1730. Eleven other towns or places had been incorporated as 
boroughs or cities, but of some of them it may be said as Jefferson said 
in naming the towns of Virginia: “There are other places at which, 
like some of the foregoing, the laws have said there shall be towns; but 
nature has said there shall not, and they remain unworthy of enumera- 
tion.” Cities, indeed, were few and far between in the early days of 
American life.^ 

BEGINNING OF THE NATIONAL ERA 

We step down the years, then, to 1790, when the first national 
census was taken. This was three hundred years after Columbus, and 
about one hundred and thirty years ago. The American people had 
already grown proud and vigorous. As colonists they had first settled 
the entire Atlantic seaboard, and had then carried on a long struggle 
for self-government, which culminated in the throwing off of a stubborn : 
king. They had passed through years of war and political travail, and 
had finally established themselves under the national constitution 
which still controls their government. Washington was president, 
Jefferson, secretary of state. The people were, in numbers, 3,929,625, 
of whom over 750,000 were negroes. What were then the chief American 
cities? Only five towns had over 8,ooo population ; a sixth, Salem, Mas- 
sachusetts, stood just under this line. At the head of the list stood 
the borough of Philadelphia, with 42,444 people. New York stood 
next with 33,131. Boston had 18,038, Charleston, South Carolina, 
16,359, and Baltimore 13,503. Of the leading six, Boston, Salem, and 
Baltimore, were mere towns in their form of government. Charleston 
had been incorporated as a city at the end of the Revolutionary War. 
Only New York and PMIadeiphia could claim /^ancient” municipal 
, constitutions. The total population of the six was 131,396, or approx- 
imately that of such a city as Houston, Texas, Grand Rapids, Michi- 
gan, Scranton, Pennsylvania, or Springfield, Massachusetts^ to-day. In 
fact, the six combined had only 3.3 per cent or one-thirtieth of the 

“ Bureau of the census, A Century of Population Growth, pp. 4~14; Fairlie, Essays 
in Municipal Admmisiraiion^T^. otes on Virginia, mWritings, Ford’s 

ed., Ill, p. 213. 
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total national population. The Americans were primarily and pre- 
ponderantly an agricultural people. The men who drafted our na- 
tional constitution did so not for an urban and industrial people^ but 
for one engaged in farming, fishing, and small trade. The president 
himself was a farmer who loved to live close to the soil.® 

At first glance the migration from Europe and Africa to America 
of some tens of thousands of people, and the rise of a nation of four 
million souls in two hundred years may not appear in any sense a great 
achievement. Mere movements of people are not uncommon events 
in history. Were there nothing more than this, even with the then 
prevailing diffi culties of ocean transportation, there would be little 
need of comment. What is important for us is the foundations which 
were so quickly laid for an American civilization. The peoples came 
not primarily for war and plunder, but for economic betterment, for 
religious freedom, and for civil liberty. Many fled hither, undoubt- 
edly, to escape prosecution for misdeeds at home, or were sent here as 
a punishment. From Africa, by force and treachery, 'were brought 
thousands of uncivilized negroes, here to be sold for better or for worse, 
into the service of the dominant wdiites. The latter came mainly from 
the British Isles, — English, Scotch, Irish, and Welsh, — but there w^ere 
natives also of nearly all the other western European states of the day, 
from the Scandinavian states south as far as Spain. There were 
Catholics as well as Protestants, although the latter predominated and 
generally kept control. Thus America became from the beginning the 
melting pot of creeds and peoples, where each group struggled for 
rights and recognition. The cosmopolitan character of the population 
was most noticeable in the seaboard towms. 

The prevalent language, laws, and institutions, however, were those 
of Great Britain. The Dutch and the Swedes soon gave way upon 
these points. Almost from the beginning of English settlement in 
Virginia and Massachusetts the sturdy colonists, under their charter 
grants, began to weave a web of English local institutions*. They had 
their townships or parishes and their counties for rural districts, and 
the borough organization for the urban towns or places which expected 
to be such.^ These units of local government were steadily developed 

3 Bureau of the census, A Century of Population Growth^ pp. 10, 11, 15. 

^ On local institutions in the colonial period, see especially Howard, An Introduc- 
tion to the Local Constitutional History of the United States, voL I, “Development 
of the Township, Hundred, and Shire’'; Fairlie, Essays in Municipal Administra- 
tion, ch. 4, “Municipal Corporations in the Colonies”; a series of monographs in 



BEGINNING OF THE NATIONAL ERA 21 


and adapted, by law and custom, to serve the local needs of the various 
colonies. They came very quickly to differ from colony to colony, and 
to be different also from those of England. Through all changes an 
essential similarity was retained. The spirit of independence, of local 
self-government, pervaded every branch of the local administration. 
Aided by the healthy neglect of their affairs shown by the British 
government, the colonists developed a genius for self-help. Local 
self-government became an important part of the everyday common 
life. Thus it happens that while in England the institutions of local 
government were reaching their lowest point, through corruption and 
indifference, it is safe to say that in America, where wealth and priv- 
ileges had not yet accumulated, local administration was essentially 
sound. Men needed but to be given this social responsibility to de- 
velop the ability to conduct their own affairs. 

These were the local institutions and this the situation into which 
■were poured the ever-new increments of immigrants from the British 
Isles and the continent of Europe. They helped to mold it and were 
themselves molded by it. It is of interest to note, therefore, that while 
the states and the nation went through a period of agony while ad- 
justing their machinery to the needs of a newly- won status of independ- 
ence, local institutions w'ere carried from the colonial through the 
revolutionary and constitutional periods almost unchanged. They had 
become a part, as it ■were, of the American habit of mind. Indeed, with 
the exception of some changes yet to be noted in city government, our 
local units are to-day, in pow='ers and organization, at least, essentially 
w^hat they were long before the Revolution.^ 

tbe Johns Hopkins University Studies in Historical and Political Science; and 
various municipal and county histories. 

The student will understand that borough is an old word of Anglo-Saxon origin 
which is still used in England to designate a chartered mimicipality. In America 
we use instead the word a^y. It would, be difficult to give a precise definition 
of either term, but in general both are applied only to urban, and not to rural places. 
On the other hand, a township or a town is usually a small rural district organized 
under general law for purposes of local government. Such an area usually has no 
urban population and no charter. Counties are the largest subdivisions of the state 
for administrative purposes. A county may be either urban or rural or both, 
but almost everywhere counties lack charters and are governed under general 
laws. As areas of local government parishes no longer exist in most of the states, 
although they are not unknown in the South. 

^ New York state legislative document (1923) no. 55, Report of the Special Joint 
Committee on Taxation and Retrenchment, 1923 ^ pp. 9-17; James, Local Government 
in the Vniied States, especially pp. 109-119. 
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URBAN INCREASE, 179 0"! 920 

It is hard to discuss the growth of cities in the United States without 
loading the pages up with many tables and statistical details. As we 
think the problem through, however, we find that there are a few out- 
standing questions to which we wish to have answers. 

First. How has the growth of cities compared with the increase of 
the national population as a whole? 

Wlien the federal government was set up in 1789 the American 
territory extended westward to the Mississippi but did not include the 
Floridas at the south. Since that day the American flag has been 
carried westward to the Pacific Ocean and southward to the Floridas, 
Texas, New Mexico, and Arizona. In 1789 the great majority of the 
American people inhabited the thirteen states upon the coast. The 
west was a wilderness in which there was only a promise of future 
settlement in the little frontier colonies which stood in the Northwest 
territory and in what is now Kentucky and Tennessee, pointing like 
spearheads into the Indian country. To-day actual population extends 
from the Atlantic to the Pacific, and from the Gulf of Mexico to Can- 
ada. In 1790 less than four million whites and negroes were found to be 
enumerated in the entire federal domain. The fourteenth census, taken 
in 1920, emmierated 105,710,620 inhabitants, exclusive of the popu- 
lations of Alaska and the outlying possessions. The 1920 population 
was almost twenty-seven times that of 1790. In 1790, in other words, 
there were less than four per cent as many people under the United 
States government as there are to-day. The past century has indeed 
seen the culmination of the movement inaugurated unconsciously by 
Columbus four hundred years ago, a movement which has established 
in America of European stock one of the greatest nations of all times. 

But if the nation has grown, both territorially and in population, its 
cities have grown even more rapidly. In 1789, 131,396 people in- 
habited the six American cities having approximately 8,000 inhabi- 
tants or over. To-day instead of six such cities, there are 924, with a 
combined population of 46,307,740. While the national population has 
increased until it is twenty-seven-fold what it was in 1790, the urban 
population has become 352 times as great as it then was. Then the 
urban population was 3.3 per cent of a total population of less than 
four millions. Now on the same basis it is 43,8 per cent of a total 
population which exceeds one hundred millions,® 

® Bureau of the census, A Cmiury of Population Growth ^ pp. 11-15; ihU.^ Four- 
teenth CemiiSj I, Population ig 2 o, p. 43. 
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The student may well question, however, why the community of 
8,000 inhabitants should be taken as the smallest urban unit, and why 
all other places should be classed as rural In fact, the federal cen- 
sus bureau has already raised this question. What we are trying to do 
is to distinguish between the people who live under urban and those 
who live under rural conditions, since clearly their local needs are 
different. There are really two questions involved. The first is that of 
the degree of congestion or concentration. How many people live on 
each acre of ground? The second is that of the pursuits of the people. 
How are they earning their living? Both tests are important. The 
impoverished peasantry of certain portions of India and China may 
overcro'wd the land on which they live, creating almost insoluble 
economic and medical problems, yet they do not constitute an urban 
population or give rise to the great urban problems. They are farmers, 
and of the soil earthy. They provide their own food supply, w’’hereas a 
truly urban population is industrial and commercial. Its food supply 
comes to it through the purchasing power of the other commodities 
and services which it produces. On the other hand, this test of voca- 
tions is not the only one to be applied. If the city laborer owns a Ford 
and has established his home in the country, he is working, but not 
living, under congested urban conditions. He is a city worker but not 
a city dweller."^ 

The true test of an urban community is, then, a combined one, 
including both the degree of congestion and the pursuits or vocations 
of the people. Such a test the census bureau would find it very hard to 
apply. As a substitute a different double test is now used. First, 
is the place incorporated separately as a city, borough, or village? 
Has it been separated for purposes of local government from the rural 
township or county? If so, the state itself has recognized the commu- 
nity as being essentially urban and it may be treated as such. Second, 
has it at least 2,500 population? ^ This figure has been chosen more or 
less arbitrarily, yet it is undoubtedly better for many purposes than 

7 As to the proper test for distinguishing between urban and rural communities, 
see Weber, The Growth of Cities in the Nineteenth Century^ pp. 1-19. 

s Bureau of the census, Fourteenth Census, I, Population 1920 , p. 43. But for 
various reasons “towns’’ in the highly industrialized states of Massachusetts, New 
Hampshire, and Rhode Island are treated as urban if they are of the requisite popu- 
lation. Unless otherwise indicated, statements concerning urban population in later 
chapters of this volume will be based upon the census bureau figures of 1920, using 
its test of the incorporated place of 2,500 inhabitants as the dividing line be- 
tween rural and urban communities. 
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8,000. On this new basis of comparison we find that in 1920 over one- 
half of the American people were classed as urban. The figures are as 
follows: 

Urban, 54,304,603, or 51 .4 per cent of total. 

Rural, 51,406,017, or 48.6 per cent of total 

Even these figures wall not satisfy all persons. Some will say that 
the unit should be smaller. In practically all of the states there are 
numerous incorporated places of less than 2,500 population. In the 
figures just given these are classed as rural, but are they rural as a 
matter of fact? As to some the point might well be argued. These 
incorporated places of less than 2,500 inhabitants are 12,905 in number, 
and have a total population of 8,969,241, or 8.5 per cent of the national 
total. Deducting this figure from the rural total given above we find 
that in strictly rural territory there are 42,436,776 people, which is 
only 40 per cent of the total population. On the other hand, the aggre- 
gate population of all incorporated cities, villages, and boroughs, 
ranging in size from New York down to the pettiest incorporated 
village, is 63,273,844, amounting to 59.9 per cent of the entire popular 
tion. If this is the proper basis for calculation, the nation has here im 
deed some important food for thought. 

Of course those who live in the largest cities are inclined to ridicule 
the idea of classing as urban ” the smaller incorporated places. Many 
of them think that even 2,500 is too small a basic unit. In this book 
on city government vre shall, of course, be more concerned with large 
cities than with small. This does not mean that the latter are unim- 
portant. Some space ■will be dewted to their special problems, and 
there will be frequent occasion to refer to them. In the main, however, 
-wt shall deal with cities having upw^ards of 25,000 population. It is 
in such places that the problems of urban life and city government 
arise in their most acute forms. It will be well to obser\^e, therefore, 
how many of them there are and how many people now live in them. 
At the time of the census of 1790 only tW'O American cities had over 
25,000 population, namely, Philadelphia, wnth 42,444 inhabitants, and 
New York, with 33,131. Together they held less than two per cent of 
the nation^s population. There are to-day in the United States 143 
cities of this size (between 25,000 and 50,000 population), and 144 
which have over 50,000 inhabitants each. Altogether these 287 cities 
contain 35.7 per cent of our national population, or 37,770,114 in- 
habitants. Their combined population approximates that of France, 
or of England and Wales together. 
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From whatever point we approach the facts the conclusion is always 
the same. From 1790 to 1920 American cities ran a population race 
with the rural districts. The cities began under a tremendous hand- 
icap. The Americans were at first a rural people. Their industries 
were small and weak and at first enjoyed little protection. On the 
other hand, stretching for hundreds of miles into the west were millions 
of acres of fertile but untilled land. The pioneer instinct played into 
the hands of the lure of land ownership. Men and women were con- 
stantly being drawn from the towns and factories as well as the farms 
of the east out upon the long and dusty wagon trails and later to the 
railroad lines which carried them to the cheap lands and independence 
of the west. The homestead law of 1862 was an additional stimulus. 
Immigrants, too, in earlier days came directly from Europe into the 
Mississippi valley. Britishers, Germans, and Scandinavians moved 
westward and farmward with the tide. Soon the whole land was over- 
spread, from coast to coast. By 1880 the. amount of available home- 
stead land was rapidly growing smaller. At the same time the effects 
of the partial shutting off of importation during the Civil War, and of 
the measures, including a high tariff, which were designed to stimulate 
home manufactures, began to be clearly discernible. Railroad build- 
ing, mining, lumbering, manufacturing, the production of oil, were 
given a tremendous stimulus. In the decade from 1870 to 1880, due 
to the large amounts of homestead lands still available, much more 
than half of the national population increase went to the farms. In 
the following decade (1880-90) this condition was almost reversed. 
For the first time in American history the decade 1880-90 showed a 
greater population increase in urban than in rural districts. In the 
last thirty years this trend has been maintained. The rural population 
increases now but slowly. In some states it has been declining for 
years. From 1910 to 1920, fifteen states showed a net loss in rural 
population.® Meantime the city population grows apace. In the past 
decade every state showed an increase in the number of city-dw^ellers. 
The total decennial increase in population (1910-20) for the country 
as a whole was 13,738,354. Of this increase the cities received over 
twelve million, the country districts less than 1,600,000.^® 

From 1790 to 1880 the total enumerated population of the United 
States increased by 46,226,569. Of this number more than two-thirds 
(over 32,000,000) went into the rural districts, and less than one-third 

® Bureau of the census, Fourteenth Census^ I, Popidatmi igso^ pp. 60-61. 

Bureau of the census, Fourteenth Census, I, Population ig 20 , p, 43. 
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(about 14 , 000 , 000 ) into the cities. These ninety years were the great 
era of rural growth. Since 1880 the total population has increased 
55 , 554 , 837 . More than two-thirds of this increase (about 40 , 000 , 000 ) 
has accrued to the cities, less than one- third (approximately 15 , 600 ,- 
000) to the rural districts. The year 1880, then, constitutes an im- 
portant turning point in American history. It divides the old America 
from the new, the America of the forest wilderness from the America 
of the city wilderness.” 

THE CAUSES OF CITY GROWTH 

Second. What are the causes of this great change which is so 
rapidly remaking America? We could almost take as our text the 
scriptural saying that ‘‘man doth not live by bread only” though in 
so doing we might be guilty of misinterpretation, Moses was trying 
to turn his people’s thoughts away from material to spiritual things, to 
the word of God. The quotation is not, as we shall see, wholly in- 
appropriate. Cities do not produce either their own food supplies or 
the raw materials for clothing. Therefore city life on a large scale is not 
possible until the rural districts produce a real surplus of foods, wool, 
cotton, and so forth, to feed and clothe the cities. When not many 
hundreds of years ago there was no large-scale scientific agriculture 
anywhere in the world cities could not exist upon a large scale. Almost 
the entire population of England, France, and other countries con- 
sisted of a laborious peasantry closely bound to the soil. In many parts 
of the 'world this condition still exists. There is no surplus. Instead 
the dread specter of starvation frequently stalks through the land. 
Where such conditions exist true civilization, which implies city-life, 
cannot exist. Though gloomy poets may chant “ the short and simple 
annals of the poor” or sentimentally bemoan the desertion of the 
beautiful pastoral village of Auburn, the student of social progress can- 
not entirely regret the passing of such economic conditions. 

In England the improvement of agricultural methods and the 
extension of cultivation over a larger area by the inclosure of common 
lands began some decades earlier than the development of the factory 
system and the utilization of steam power. The agrarian revolution^ as 
it may be called, created the conditions which made easy the industrial 
revolution. The former increased the agricultural production of 
England not only in total but also per farm and per worker. There 
came to be a large class of farm laborers who had little or no work, 



THE CAUSES. OF CITY GROWTH 


27 


being employed for short seasons only. They drifted to the small 
towns and villages where they constituted a serious social menace. 
There they were when the indtistrial revolution began to make its 
demand for laborers in the factories. In the late eighteenth century as 
more and more farm laborers were attracted by higher wages into the 
crude new factory towns, the remaining farmers enjoyed a good demand 
for their produce, with rising prices, but at the same time found them- 
selves compelled to invent better methods of production, since labor 
was at times scarce and dear. Thus further improvements in agri- 
culture were brought about. Cities grew and flourished, and as a 
result farmers prospered, on the whole, more than before. Improve- 
ments in manufacturing went forward hand in hand with improve- 
ments in agriculture. The latter supplied an increasing and bet- 
ter food supply, with, of course, much aid from America, and thus 
cities were permitted to grow. The food supply was ample and 
secure. 

The greatest growth of cities came several decades later in the 
United States than in England. The causes have been much the same 
in both countries, but with significant differences. Agricultural im- 
provements came later here than in England and they came under 
different conditions. Because of its tremendous arable area, the United 
States produced for many years not only enough food for home con- 
sximption but also an exportable surplus. As long as land was cheap or 
even free, and markets were good, men needed little skill or equipment 
to make a living at farming. There was one difficulty, however. Labor 
was expensive and not always available. Inventors and manufacturers 
turned their attention to this problem. Machinery was produced 
which proved a partial substitute for labor. With the invention and 
large-scale manufacture of farm machinery,— -the reaper, the binder, 
the threshing machine, the gang plow, and the tractor, — agriculture 
entered upon a new era. More acres could be put under cultivation 
with the labor of fewer hands. Supplementing these advances came 
agricultural education, the selection of better seeds, improved utiliza- 
tion of the soil, the breeding of better cattle and hogs. At the same 
time the railroads and the Great Lakes steamship companies were 
developing methods of hauling tremendous food supplies for long 
distances, at relatively low rates. Great systems of food storage sprang 
up, including grain elevators, warehouses, and cold storage plants. 
The grain and cattle exchanges sold goods by grade or description to be 
Weber, The Growth of Cities in the Nineteenth Century^ pp. 164 ff. 



28 GROWTH OF CITIES IN UNITED STATES 


delivered hundreds or thousands of miles away. An increased food 
supply was thus secured, and it made possible the support of a still 
larger urban population. 

At the same time the prosperity of the farmers increased fairly 
steadily, and as their incomes grew they demanded more and more of 
the goods manufactured in cities, — ^more farm machinery, better 
equipment, greater comforts in the home, more schooling for the 
children. Their standard of living advanced rapidly. More men were 
called into urban industries to produce the goods needed by the farmers 
as well as by the people of the cities. Unlike his English competitor 
the American manufacturer found his principal market at home. Thus 
in recent years a steadily dwindling percentage (but actually increasing 
number) of farmers, with a rising standard of living, contrived to 
consume more and more city-made goods. The automobile came, and 
presently every farmer who was not still a pioneer had his family car. 
Good roads had to follow. Books, phonographs, pianos, more clothing 
and furniture, better kitchen utensils, radios, began to appear in the 
farmer’s home. 

The process here mentioned still goes on, despite some setback dur- 
ing the period of deflation following the war. While nothing has been 
said of “the lure of the city,” it is an important factor in drawing 
many young people from farm to city. Fundamentally, however, the 
growth of cities and the relative decline of the rural population are 
due to economic causes. Cities are not essentially a cause but a result 
of certain economic forces. If they are free to do so, men and women 
naturally tend to go where their services are best and most surely 
rewarded. The fanner himself is as much responsible for the growth 
of cities as anyone. On the one hand the farmer demands the goods 
produced in cities; on the other, he needs to have great cities relatively 
near at hand to furnish the markets for his own produce. The nearer 
to a city he is, generally speaking, the more valuable his land, the surer 
his market, and the smaller his marketing expense. 

Third. But why is it that we do not have more small sized cities 
instead of a few apparently overgrown centers? This is a different 
question and one not easily answered. The facts are briefly that in the 
New York metropolitan district alone are approximately eight million 
people, while eleven other metropolitan centers have together nearly 
fifteen million inhabitants. Nearly one-fourth of the American people 
hye crowded together in these twelve metropolitan districts. While 
the rate of increase from 1910 to 1920 in New York, Philadelphia, 
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and Chicago together, was less than that in smaller cities, due to the 
fact that the population of the three largest cities was spilling over 
their boundaries into the suburbs, the rate of increase for all met- 
ropolitan areas was considerably in excess of the rate of increase in 
towns of under 25,000 population. The hopes expressed some years 
ago of the decentralization of industry and the growth of small towns 
at a rate exceeding that of large cities, have not been fulfilled. Modern 
industry has largely passed beyond the stage of ^Town economy’’ into 
what has been called '^metropolitan economy.” The great city has 
its "satellite cities” and its congested suburbs.^^ In financial re- 
sources, labor supply, transportation facilities, advertising value, as 
well as in other respects, the large center usually has advantages over 
smaller places. Indeed so great are as a rule the savings and oppor- 
tunities in large cities through specialization, nearness to allied indus- 
tries, favorable transportation and power rates, and other factors, that 
the merchant or manufacturer in the large city can afford to pay 
higher wages, rents, and taxes, and can still usually defeat his small 
town competitor in the struggle for business. Industries tend to 
group themselves in places where the raw materials and the skilled 
labor supply are available, as in the case of the automobile industry 
in the Detroit-Toledo-Cleveland district, rubber goods in Akron, 
ready-made clothing in New York, Chicago, and Rochester, meat 
packing in Chicago and Kansas City, moving-picture production in 
Los Angeles, and so on. The formation of great "trusts” and other ' 
combinations, or the almost complete monopolization of certain ! 
businesses by a single corporation, also tend to concentrate particular : 
industries in a single place, with a resultant stimulus to the growth of 
a few great rather than many small cities. Despite higher living costs 
and great congestion, the working class too seems to prefer large 
cities to small. 

THE FUTURE G R 0 W T H O F A M E R I C A N CITIES 

Fourth. Are cities likely to grow as rapidly in the future as in the 
recent past? There is no city in the country which does not have its 
amateur statisticians who are willing to give you gratis a prophecy as 
to the future growth of the city. New Yorkers talk of the future when 

Gras, Introduction to Economic History^ pp. 104-340. 

13 Taylor, Satellite Cities, a study of Industrial Suburbs; Bureau of tbe census, 
Fourteenth Census, I, Population IQ20, .pp. 62-75. 
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their city will have twenty-five or even fifty million inhabitants.^** In 
Los Angeles you are told that that city will soon be the third largest 
in the country. Bigness in cities as well as in other things has become 
an American ideal. Every city has its optimists, many of them en- 
gaged in the sale of real estate, who wish to make you believe that any 
investment of money made in their city cannot fail to bring great 
rewards, because of the future growth and prosperity of the commu- 
nity. How many thousands of people, ignorant of actual conditions 
and unmindful of the many years which must elapse and of the taxes 
which must be paid before profits can be realized, have not been taken 
in by the enthusiasm of the real estate salesman! 

The student needs to be careful in matters of this kind. Prophecies 
as to city growth cannot safely be made without prophetic knowledge 
of the many factors which control it. These factors are of two kinds, 
those which promote city growth generally in the country as a whole, 
and second, those which promote the growth of any particular city in- 
stead of or even at the expense of its neighbors. 

The first question is, why do cities in the United States as a whole 
tend to increase in population more rapidly than do the rural districts? 
Social and economic forces operating throughout the country and in 
the world at large may promote or check the growth of cities generally. 
A particular individual may have a choice between being a farmer or a 
toiler by hand or brain in the city, but it cannot be said that men in the 
mass are masters of tlieir destiny. We have seen how in the past the 
agrarian revolution diminished the need of farm laborers in England, 
and how the industrial revolution drew them into the factory towns. 
They were almost compelled to go where they could find employment, 
the means of livelihood. 

The same forces are at work in America to-day. The constant im- 
provement of agricultural methods makes it possible for the farmers, 
without great increase in numbers, to produce more and more food to 
be consumed by the nation as a whole. The food supply is adequate 
to the needs of an even greater city population than we now have. 
More farmers under present conditions would probably mean over- 
production of foods, lower prices, and distress among farmers every- 

A careful statistical study recently made points to a population of approxi- 
mately 29,000,000 in the entire New York metropolitan area, including parts of New 
Jersey and Connecticut, by the year 2000, but less than half of this population 
will be in the city of New York as at present delimited. Pearl and Reed, Predicted 
Growth of Population of New York and Us Environs., 1923. 
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where. Therefore it is economically undesirable to have more people en- 
gaged in farming than we now have unless onef)f three things happens. 

Suppose in the first place, there were a sudden and great increase in 
the effective foreign demand for American farm products. American 
farmers would increase their production with profit; the industry 
would enjoy a period of prosperity; and other persons would enter the 
business, taking up lands not now used. There is little reason to expect 
this to happen in the near future. The European countries are all in 
serious financial difficulties which prevent them from increasing greatly 
their purchases of American grain, meats, and wool. Until the Euro- 
pean situation has been greatly improved, American farmers will not 
experience much increase in the foreign demand for their products. 
Governmental efforts to stimulate this demand will have little effect as 
long as a high protective tariff hampers Europeans in their effort to 
exchange products with us. 

Secondly there might occur such a rapid increase in American urban 
population as to make necessary more farm production than is possible 
with our present fann population. This could happen only as the re- 
sult of a tremendous immigration from foreign parts, and it is very 
doubtful whether it would happen even under such a condition. In 
any case our present immigration laws are so restrictive as in all 
probability to prevent this contingency. Even if it did occur, however, 
it would assume the very thing we are trying to ascertain, namely, the 
prospect of a continued growth of cities. 

Finally the increase in demand for farm products might be due not 
to foreign demand, nor to a rapid growth of American cities, but to an 
increase in the per capita demand of the American people for farm 
products. In other words, suppose people began to eat more food, or 
to wear more woolen and cotton clothing. This supposition answers 
itself. Undoubtedly some city-dw^ellers have not enough to eat and 
wear, but unless we assume that a great many people are now under- 
nourished and inadequately clothed we can hardly picture the per 
capita consumption of foods and clothing going up to any great extent. 
If we “eat more wheaU^ or “eat more raisins,^’ in the normal course of 
things we must eat less of something else. The per capita demand for 
food is quantitaMvely not a very elastic thing. Indeed, considering the 
normal mode of life in cities, an argument might be framed to prove 
that the national per capita demand for food may become less when 
more people live in cities. City-dwellers do demand better foods and 
finer clothing fabrics from generation to generation, almost from year 
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to year, and to this demand the producers of farm products must and 
do respond; but this does not mean that more farmers are needed, or 
more produce. 

The standards of living of most classes of the American people tend 
to rise steadily. This is as true of farmers as of city-dwellers. The 
small independent farmer of one hundred years ago had some comforts, 
undoubtedly, yet nothing to compare with those possessed by his 
successor of to-day. The modern farmer probably has better clothing, 
better housing, and a more varied diet than his predecessor. He has 
the use of machinery and of improved tools. His wife has improved 
kitchen utensils and household appliances. The spinning wheel is a 
thing of the past. Clothing and shoes are bought ready-made, or the 
cloth is purchased and the dress is made on the modern sewing ma- 
chine. The cream separator and other appliances lighten the day’s 
work. The home lighting and heating systems are better than they 
used to be. The telephone is in the house, a graveled or paved road 
is not far off, and the automobile is ready for instant use. For music 
there is the piano or the phonograph, perhaps even the radio. An 
improved school is not far away, and the parents not only plan a high- 
school education for their children, after the grades have been passed, 
but hope to aid them if they desire more advanced education in college 
or university, in music or in art. 

In various degrees this standard of living is coming to prevail among 
farmers all over the country. In cities also the same leaven is at work. 
The demand is not for more food so much as for more education, more 
physical comforts, more machinery, and an automobile. And the 
significant thing is that nearly all of the things which to-day we think 
w^e need to make life better are produced in the city rather than in the 
country. The farmer’s machinery, his automobile, his phonograph and 
household appliances, his ready-made clothes and ready-packed foods 
are made for him in the city and shipped to him from the city. Indeed 
we may say that while a century ago each fanner produced on his own 
land and with his own labor most of the things he needed, to-day a 
great part of the farmer’s work is done for him in the cities. This is 
probably the most important phase of “the division of labor” in the 
economic world. 

Merely to maintain his present standard of living the farmer needs 
a large cash income. To raise the standard, as he is raising it, he will 
need even more money each year. In other words, fanners, like others, 
are driven by their own wants to produce more and to get larger money 
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incomes, and when they spend their increased incomes in buying more 
city-made goods they make business better in the cities and give the 
stimulus for further growth there. 

The constant improvement of agricultural methods is, therefore, the 
fundamental condition which makes possible the increase of city popu- 
lation at a rate more rapid than that of rural population. But 
the improvement of agricultural methods depends very largely upon 
the educational and research work done at agricultural and other 
scientific institutions, and upon the output of new inventions and the 
large-scale production of labor-saving devices for farm use. In other 
words, the further growth of cities is one of the very conditions upon 
which the improvement of farming depends. When we consider also 
that the farmer needs an ever-increasing market for his constantly 
increasing crops, we can only conclude that, unless he can find a foreign 
market, the growth of cities is necessary to his economic welfare. This 
does not mean that there is complete identity of interests between the 
city and the countiy. Under present conditions there must alw^ays be 
differences of opinion concerning the prices at which farm and city 
products shall be exchanged, concerning the legitimate profits of 
middlemen and transportation companies, and concerning the adjust- 
ment of the burden of taxation as between rural and urban districts. 
It is vtry clear, however, that under present conditions cities will 
continue to grow more rapidly than the rural population. 

Other forces tend to work in the same direction. For various reasons 
immigrants from European countries have in recent years tended to 
remain in the larger cities, sometimes without knowledge of their true 
economic interests. The attractions of city life, irrespective of eco- 
nomic advantages, seem to hold a number of demobilized soldiers and 
young people who have come to the city for education, for pleasure, 
and for various business purposes. Despite all that is done to improve 
rural social and educational opportunities, it has not been possible to 
prevent the drift” of young people to the cities. A number of 

retired farmers” will also be found in the population of every city. 
There is, of course, some “back to the farm” movement, from city to 
country, yet it does not equal the flow in the other direction. Then, 
too, it must be remembered, that to-day health conditions in most 
cities are so good that there is usually a considerable excess of births 
over deaths. The greater number of those who are born in cities and 
brought up in the ways thereof, remain in cities throughout their lives. 

At the present time, and given a continuation of modern social 
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forces, it is impossible to do other than to predict the continued rapid 
growth of city population in the United States. The 1920 federal 
census showed over fifty per cent of the American people living in 
incorporated places having over 2,500 population each. The 1930 
census will probably reveal to us a nation over fifty-five per cent of 
whose people dwell in such cities. There is little prospect, however, 
that urban population will ever predominate in numbers over rural pop- 
ulation as it does to-day in England or in Belgium. Because of a limited 
area of good agricultural land, England has not attempted to raise 
all her own foodstuffs for many years. In the United States there is so 
much fertile land that we shall probably always have an agricultural 
population adequate to supply nearly all of our own food requirements. 

It is not to be supposed, however, that all cities in the United States 
have equal prospects of future growth. The conditions wEich control 
the prosperity of particular centers of population are so various and 
complicated as to make futile all off-hand predictions. We do not have 
to go back into ancient history for illustrations of the rule that cities 
decline as well as grow. All America has grown so rapidly in the past 
century and a half that tlie cities are few which have not profited in 
some manner from the general increase. Yet wFy did Boston grow so 
much more rapidly than Salem? What has caused Cleveland to over- 
take and outstrip her rival, Cincinnati? Because Los Angeles grew so 
much more rapidly than San Francisco between 1910 and 1920, are w^e 
justified in predicting the permanent eclipse of the latter? We can 
readily understand vrhy mining and limibering towns should some- 
times decline and even disappear, but the other problems here sug- 
gested are highly complicated. To solve them we may have to delve 
into problems of geography, social and economic history, natural 
resources, transportation and transportation rates, banking and fi- 
nance, labor conditions, climate, health, housing, and even politics. 
Above all, perhaps, we should not neglect the character of the people 
themselves and their efforts to build their city and to advertise its 
advantages. There may be some yet-undiscovered law of the growth 
and decay of cities, but it is impossible to believe that the dwellers 
within a city have not some control over its fate. 

THE LOCATION OE CITIES IN THE UNITED STATES 

Fifth. Location is one of the important factors determining the 
growth of cities. A mere glance at the accompanying map of the 
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United States showing the locations of cities having over 30,000 
population in 1922 reveals some important pointsd® 

The first fact that appears is the concentration of urban popula- 
tion in what may be called the northeastern section of the country, 
east of the Mississippi, north of the Ohio, and southeast as far as 
Maryland, Delaware, and the District of Columbia. The northeastern 
section as here defined contains one-seventh of the area and over half 
of the population of the entire continental United States. In it are 
located 41 cities of over 100,000 population and 146 of from 25,000 to 
100,000, with a total population in all such places of over 27,000,000. 
This is 73 per cent of the entire population in cities of this size through- 
out the country. In the remaining six-sevenths of the country there are 
only one hundred cities of over 25,000 inhabitants each. The 187 cities 
in the northeastern section average nearly 150,000 population each; the 
one hundred in the rest of the country have an average size of 100,000. 

Certain states, it will be observed, have no cities of over 25,000 
inhabitants. Certain others have one or more cities of from 25,000 to 
100,000 but none of a larger size. The south, the southwest, and the 
northwest are predominantly agricultural sections, and while they 
contain some large population centers such as the Twin Cities, St. 
Louis, the two Kansas Cities, New Orleans, Atlanta, and Louisville, 
[several of which are just outside of the northeastern section] these 
communities do not suffice to give an urban character to the areas 
which they serve. In the mountain states there are a few populous 
centers, notably Denver and Salt Lake City, but it is on the Pacific 
slope that we find the greatest urban concentration outside of the 
northeastern section. Over three-fifths of the population of the three 
coast states is classed as urban. The greater number of these urban 
people are to be found in eighteen cities of over 25,000 population each. 

The greatest single factor in determining the location of cities in the 
United States has been the movement of population from east to west. 
Since the east was the first to be settled, it became the first seat of an 
urban population. The Atlantic coast provided the first great break 
in the journey of the European immigrants on their way to homes in 
America. Every harbor upon the coast became the commercial depot 
of a dependent area which spread fanlike into the hinterland, south, 
west, and north. Commercial cities grow up where there is a break in 
transportation}^ Thus it happens that most of the great cities of 

15 Seep. 35. 

16 Weber, The Growth of Cities in the Nineteenth Century, pp. 172-75, 
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America are located upon navigable waters, either oceans, lakes, or 
rivers. The size to which they will grow depends upon a hundred other 
influences: the time of settlement, the extent of the agricultural, 
commercial, and industrial opportunities in the hinterland, the near- 
ness of rival cities, the character and enterprise of the people, the 
capacity of the harbor, the ease with which railroads, canals, and high- 
ways, can be built into the interior, and many others. In the south the 
growth of cities was undoubtedly long retarded by the Civil War, the 
distress of the reconstruction era, and certain peculiarities in the 
economic system. 

Other factors influencing the location and growth of cities are near- 
ness to natural resources, such as timber, iron, coal, oil, and the pre- 
cious metals. Water-power has also had some influence. Educational 
institutions sometimes furnish the nucleus for the growth of a city. 
Political considerations such as the location of a capital or county 
seat are often influential. A railroad junction, though arbitrarily 
located, may become a new center of population. But it is hard, and 
the student should be careful, to distinguish between the factors which 
influenced the original location of the town, and those which caused its 
subsequent growth. Only a careful investigation of the history of each 
community would bring out all the important facts. 
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may be predicted, see the monograph by R. Pearl and L. J. Reed entitled 
Predicted Growth of Population of New York and its Environs, New York, 
1923. 



CHAPTER III 


THE CITY AND THE STATE 
I. Legislative Control 
CITY-STATES AND NATIONAL STATES 

In different places and at different times in history there have been 
cities which were states of themselves. Such was the condition of 
Athens and of other Greek city-states” in the days before Greece was 
unified by military force. Rome, and later Florence, Genoa and other 
Italian cities also occupied this position for a time, as did Hamburg, 
Llibeck and other cities near the North Sea and the Baltic. There are 
those who assert that even London before the Norman Conquest was 
practically a state unto itself.^ A city-state’s area was not always 
restricted to the purely urban district. It usually comprised a con- 
siderable dependent rural territory, in which there might even be 
villages and small towns. Political control was vested, however, in 
the city proper. The functions of the government were not limited to 
the simple local police, sanitation, and education required by an 
earlier day. Foreign affairs, defense, the monetary system, and the 
regulation of commerce were equally within the scope of their activi- 
ties. Such cities did not have charters conferred upon them from 
above, but constitutions of their own making. They were not the 
subordinate creatures of a greater state, but themselves sovereign and 
independent states.^ 

But any city standing alone, even if it is the greatest city in the 
world, cannot long sustain itself in war against great military forces, 
nor is it large enough to satisfy the desire for power of the world’s 
greatest political leaders. Rome itself became in time only the capital 
city first of a great empire and later of a great church. Other cities in 

^ Sir George Laurence Gomme, The Governance of London^ Chs. VI-VIII. 

^Goodnow, Municipal Government, pp. 45-62; Munro, Municipal Government 
and Adminisiraiion, I, Chs. I-III, passim. 
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the Roman empire became mere municipalities of different grades, 
subordinate units for local administration. In the feudal system which 
overspread Europe in later years some communes’^ or cities managed 
to establish and to retain for many years a partial independence. 
They succeeded in carr^dng forward through the dark centuries the 
twin banners of democracy and local self-government, but were unable 
to reestablish in fact the ideal of the free city. They succumbed finally 
to the same force which was slowly undermining feudalism itself, 
namely, the growing spirit of nationalism. 

Spain, France, and England, in western Europe, emerged from the 
ruins of the feudal system as the most successful early examples of the 
new political unit, the modern national state. Such a state exercises 
authority over a considerable people and a fairly extensive area. It 
comprises both a large rural population and a considerable number of 
cities, both large and small. The pities do not rule the country, how- 
ever, for legally the sovereign power is in the nation as a whole or in the 
monarch. Legally, too, cities and all other local units are merely 
subordinate local divisions of the state. They are given only such 
powers and functions as are deemed to be for the general welfare of the 
nation as a whole. 

This position of subordination is the typical status of cities through^ 
out the world to-day. Here and there will be found a community which 
still calis itself a ‘Tree city,” but in most cases the term is only faintly 
reminiscent of a supposed glory which, if it ever existed, has long since 
passed aw-ay. The typical sovereign state to-day is the national state, 
or its overgrown brother, the imperial state. In such a state the city is 
a mere subordinate. 

The United States is one of the world’s national states. We have, 
however, a federal system of government, which means that the powers 
of government are divided by the constitution between the central or 
national government on the one side and the forty-eight state or com- 
monwealth governments on the other. In England or France the cities 
stand directly under the central govermnent. In those countries it is 
possible to have a single harmonious system of municipal govermnent 
throughout the land. AU that is needed is for the central parliament 
to enact, and the central executive to enforce an adequate municipal 
code. Due to the division of powers in the United States this is not 
possible with us. Here it is the states, each acting separately and in 
its own sovereign capacity, which, control in the main the destinies of 
our municipal governments. 
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THE CITY AND THE STATE HISTORICALLY IN 
THE HNITED STATES 

We have said that in the United States it is the states or common- 
wealths which have direct control over municipal government. To-day 
these states are forty-eight in number. They vary in size from Rhode 
Island which has a land area of slightly over 1,000 square miles to 
Texas with an area nearly tw^o hundred and fifty times as large. In 
population the states range from Nevada with 77,407 people to New 
York with over ten millions, seventeen of the states having less than a 
million population each. Over 97 per cent of the people of Rhode 
Island, 94 per cent of those of Massachusetts and 82 per cent of those 
of New York are city-dwellers. On the other hand, eight states have 
less than 20 per cent of their population classed as urban, North 
Dakota and Mississippi being almost entirely rural. In a few states 
there are great metropolitan communities, notably New York, Chi- 
cago, and Philadelphia. The largest city in Nevada is Reno (12,016); 
in North Dakota is Fargo (21,961), in South Dakota is Sioux Falls 
(25,202), and in Mississippi is Meridian City (2v3,399). Nevada has 
only the one city of over 5,000 population. North Dakota has only 
six incorporated cities of over 5,000 population each; Arizona and 
South Dakota have eight each, and Montana has twelve. At the other 
extreme stand Pennsylvania with 170 cities and boroughs of over 
5,000, and Ohio, Illinois, and New York with respectively 94, 91, and 
90 cities and villages of this size. 

It is quite unnecessary to remember all of these facts. They are 
important simply because they serve to show how unlike are the condi- 
tions relative to municipal government to be found in the several 
states. When %ve realize how different the problem of municipal 
government in New York state is from that in Rhode Island or in 
Texas or Nevada we shall tend to be less sweeping and positive in our 
generalizations. We need always to remember the oft-quoted caution 
uttered by Thomas Madox two centuries ago that ^%hoso desireth to 
discourse in a proper manner concerning corporated towns and com- 
munities, must take in a great variety of matter, and should be allowed 
a great deal of time and preparation. The subject is extensive and 
difficult.” ^ Just as cities differ greatly among themselves, so also do the 
states. The latter differ in area, in composition, numbers, and density 
of population, in economic conditions, in history and traditions, and 
2 Preface to iFirrm Burgi. 
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in political leanings. Working under different conditions they attempt 
to solve different problems. There are a few states in which a half or 
more of the population is congested in one great metropolitan center. 
There are others which have no great cities at ail but only those of 
small size. The state of Rhode Island must have an intense interest 
in the proper policing of the city of Providence, while to the people of 
Montana as a whole the local enforcement of law in Butte or Helena 
may be a matter of indifference. It will be impossible to make note of 
all the differences between state and state as we go along, yet we can at 
least keep in mind the fact that no inclusive generalizations are pos~ 
sible. There are exceptions to almost every rule, some of which will be 
referred to in footnotes. 

In England from Norman times until long after the American 
colonies became independent states, the king granted practically all 
city or borough charters. This was not a function of parliament. The 
custom of royal grants was somewhat modified in the American col- 
onies. Here the king did not grant charters in person, but only through 
the governors whom he chose to represent him and to protect his 
interests on this side of the Atlantic. Such governors existed only in 
the so-called “royal colonies” and, with some differences, in the 
“proprietary colonies.” The “charter colonies,” Connecticut, Rhode 
Island, and for many years Massachusetts, had a different status and 
a different form of government. They were more free. They chose 
their own governors. They governed themselves through the legisla- 
tive assemblies. These bodies appear to have been very jealous of 
their own powers, and also to have desired to maintain a uniform 
system of government for their towns. At no time during the colonial 
period were any borough charters granted in Connecticut, Rhode 
Island, or Massachusetts. Boston, for example, received no city char- 
ter until 1822 . 

A word should be said about the charters which were granted 
in the other colonies. The governors who granted them had no 
power of themselves to change the laws either of the colony or of 
England. Consequently the powers granted in the charters were 
necessarily of a limited and essentially “private” nature. Perhaps 
they are best described by the term “privileges.” They consisted of 
property rights, and the control of certain public institutions like 
churches, markets, bridges, and wharves. The power usually granted 
to enact by-laws was limited, of course, by the general principle that 
ordinances or by-laws may not contravene the general laws or the com- 
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mon law. The right to have a local court was also given in the charters^ 
in accordance with the general rule of English law at that time that 
justice emanates from the king. It is important to note, however, 
that in many cases when the cities or boroughs wanted an extension 
of their powers they had to apply to the colonial assembly. Indeed 
some of the charters themselves were ^‘confirmed” by the colonial 
assembly as laws. Thus even before the Revolution the legislative 
branch of the government began to assume some control over the 
government of incorporated municipalities. 

The long struggle of the American colonies for a greater measure 
of self-government was directed primarily against the king and the 
governors appointed by him, although in the end parliament also was 
opposed. It was, in other words, essentially a contest between the 
popularly elected legislative assemblies, representing the theory of 
local self-government, and the irresponsible executive supporting the 
doctrine that the colonies were under the king and inseparable from 
the kingdom. When war finally came the royal governors were quickly 
driven from the colonies and a system of government was established 
in the different states in w^hich the legislatures, themselves revolution- 
ary bodies, assumed almost complete control of public affairs. The 
executive and judicial branches were for the time being subordinate to 
the legislature. In the stress of war people had little time to consider 
the problem of the proper organization of their governments. Their 
confidence in the legislature was, naturally, very great, and this for 
the reason that the legislative branch had usually been chosen by the 
voters, in whole or in part, and had always taken the side of the people 
in resisting the alleged encroachments of the governors, the king, and 
parliament. Some of the legislatures actually drew up and adopted 
the first state constitutions;^ and claiming to possess the entire power 
of government as the direct successors of the British crown and 
parliament, they laid few restraints upon their own authority. 

Few of the first state constitutions made any guarantee of local self- 
government either to cities or to other local units. The legislatures 
simply assumed without question the power to make and to amend 
city charters. This seemed a natural thing to do, yet it brought about 
a most important change in the constitution of local government. In 
the colonial period incorporated cities and boroughs had looked mainly 
to the governor as the source of their charters and the defender of 

^Holcombe, State Government in the United States ^ pp. 40-41; Dodd, Revision 
and Amendment of State Constitutions y Gh, I. 
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their privileges. They existed to some extent independently of and 
apart from the legislative assembly. By the change which came with 
the revolution, they were brought completely and directly under the 
legislature. Thus the first step was taken which was ultimately to 
weld them firmly into the governmental fabric of the states. They 
were about to become, in essence, local agencies of the state through 
which it could carry out its will. 

The courts early recognized the ahnost complete authority of the 
state legislatures to control municipal government. The legislatures 
found themselves, in the period 1776-89, possessed of an almost 
unlimited control over practically all subjects of legislation; and at 
first neither the governors nor the courts had any effectual veto upon 
their acts. Unfortunately, American legislators were not accustomed 
to so much independence. In colonial days they had been under the 
check of governor, king, courts, and parliament. In complete control 
of state and local governments, the legislatures were entirely out of 
character. It is not surprising that they did not know how to exercise 
their new authority. Abuses sprang up and flourished; much special 
legislation was enacted, some of which amounted to the conferment of 
umnerited private favors; corruption was not unknown. 

Special legislation for cities, of which we have heard so much crit- 
icism in recent years, w’-as thus possible from the beginning of the state 
constitutional period. For our purposes a special or local law may be 
defined as one which regulates the affairs of a particular city which it 
names. Since cities were then relatively small and their functions not 
extensive, the first forty years after the revolution saw only a slight 
development in this sort of legislative control. Such large cities as New 
York and Philadelphia, however, probably felt the heavy hand of the 
legislature from the first and as time went on the extent of this species 
of control increased. The laws enacted by the state legislatures 
regulated local elections, taxation, the establislmient of improvements, 
the form of the city government, and even procedure in particular 
ofiices or departments. The legislatures began also to grant to 
favored companies or persons special local privileges or franchises for 
supplying cities with water, or gas (after about 1820), or horse car 
systems (after about 1850). Back of the bills nearly always stood 
certain special interests. A party defeated in the local elections asked 
the legislature to change the system of elections or to reduce the powers 
of the newly elected officers. A group of real estate owners wanted a 
bridge or other improvement put in a favorable location, a clique of 
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contractors desired an increase in public works or a changed method oi 
letting contracts, or a new company wanted a gas or tramway fran- 
chise. It was interest-groups such as these, working through local 
representatives or an organized lobby, that succeeded in getting their 
bills enacted into local laws. Even reformers did not hesitate to apply 
to the legislature to correct what they considered to be local evils, but 
the voice of the city as a whole was seldom heard. Indeed in many 
cases the citizens did not even have notice of what was being done until 
it was too late. 

With the extension of the suffrage to practically all white men in the 
first half of the nineteenth century the character of state legislators 
did not improve. The spoils system and party spirit became imbedded 
in state politics, while cities were growing in size and importance. A 
splendid field for legislative exploitation thus opened up which the 
members were not inclined to neglect. Some of the special laws 
enacted for cities were particularly vicious in the way they sacrificed 
the public interest for private advantage. Legislative meddling with 
municipal affairs probably reached its highest point in the older states 
between about 1850 and 1880, and in the newer states at a little later 
period, and it flourishes still in many places despite ail attempts to 
suppress it. 

Abuse of power almost always produces a reaction. The legislatures 
of the colonies before 1776 stood high in public esteem because they 
had fought a good fight for the cause of popular liberty. The state 
legislatures thus began with a good tradition behind them. They 
failed to live up to it, however, and it w^as not long before they began 
to lose the confidence of the people. Suspicion soon took the place of 
confidence. Soon the voters undertook, by constitutional amendment, 
to restrict legislatures to a session once in two years and to limit the 
length of each session. Furthermore, the governor was almost every- 
where made elective by the voters, and given the power to veto legisla- 
tive acts. The courts, also, began to exercise more freely the power to 
restrain legislation. On top of all, provisions were put into state 
constitutions definitely forbidding certain types of laws, such as those 
authorizing lotteries or granting divorces. The century since the last 
war with Great Britain has seen a remarkable increase in the number, 
the scope, and the variety of such provisions in state constitutions. 
Hardly any constitution is free from them. 

The exponents of local self-government for cities have tried in at 
least four different ways by constitutional provision to restrain state 
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legislatures from an undue interference in municipal government. All 
of these methods are still in use in different states. 

( 1 ) The first effort in this direction took the form of prohibiting the 
legislature from doing certain specific things, or of granting the local 
communities the power to do the things themselves. These provisions 
began to appear in state constitutions as early as 1812, and have been 
written in from time to time ever since. Under such clauses cities in 
different states have been given the right to select their own officers 
and to have control of certain local affairs such as improving streets and 
granting local franchises. 

(2) A second method of restricting legislative action is that of 
prohibiting special legislation relating to municipal affairs. It appeared 
very early that the attempt to prevent legislative meddling with local 
affairs by picking off one abuse at a time by special constitutional 
amendment would be vain, inasmuch as such amendments usually 
came too late to prevent the mischief. At the same time it appeared 
that the evil was not in legislative control over cities as such, but in 
the exercise of the powder of special legislation. The thing to do was, 
then, to prohibit special legislation by constitutional amendment. 
This method had already been foreshadowed in earlier constitutions 
when Ohio and Indiana in 1851 made a direct move to forbid special 
laws for cities. The Ohio provision read that “the general assembly 
shall pass no special act conferring corporate powers.^^ Iowa in 1857 
made an even more sweeping prohibition. The movement thus begun 
has subsequently spread throughout the states. The subject is so 
important as to deserve more extended discussion at a later time. 

(3) The English method of eliminating the abuses of special legisla- 
tion is not to forbid all special laws but to regulate the passage of such 
acts with a view to protecting the public. Being legally unrestrained, 
parliament put certain restraints upon itself. No local or “private” 
measure may pass the British parliament without notice to the locality 
and persons interested, and there must also be a careful investigation 
of the facts and an impartial public hearing upon each such measure. 
By this procedure the worst evils of special legislation are a.voided and 
the good features are retained. The legislature of Massachusetts began 
long before the Civil War to develop similar rules of procedure. In 
the decade 1870-80 Pennsylvania, Arkansas, Missouri, New Jersey, 
Texas, and Georgia, all inserted provisions into their constitutions 
requiring notice to be given of proposed special laws; and to-day four 
other states have similar provisions. Unfortunately the movement 
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thus begun for a better procedure has not borne mucli fruit. While 
little has yet been done to study the operation of these provisions it is 
evident that, except perhaps in Massachusetts, these constitutional 
requirements have everywhere accomplished much less than was 
expected of them. 

(4) The constitutional convention of Missouri in 1875 was con- 
fronted with the problem of the relationship between the state and its 
principal city, St. Louis. What it devised was the scheme which has 
since come to be called constitutional municipal home rule. The essence 
of this plan is that the city shall be permitted to draft, adopt, and 
subsequently amend its local charter subject to the general laws of the 
state. The power of special legislation for the municipal needs of a 
particular community is simply transferred by the constitution to the 
community itself. This plan, which is now embodied in the constitu- 
tions of fourteen states, has great merits, which will be discussed later. 

YJt have now covered briefly the four principal types of state con- 
stitutional provisions designed by their framers to decrease undesirable 
legislative control of municipal affairs and to increase the self-govern- 
ing powers of cities. It will be noted that while beginnings in this 
direction had been made earlier, the most interesting experiments of 
all began to be made in the decade 1870-80. In that period were 
adopted in different states the provisions requiring notice of special 
bills, the first two municipal home rule provisions — in Missouri and 
California, — and a number of drastic prohibitions of special and local 
legislation. This was, indeed, a period of fruitful experimentation. 

It was during the same period that the Michigan supreme court, 
under the leadership of Judge Cooley, handed down its well-known 
decision in which it asserted that ‘‘local government is [a] matter of 
absolute right; and the state cannot take it away.^’ ^ This sweeping 
assertion, though not needed for the decision of the particular case^ 
came from an able court and was fortified by a great deal of legal and 
historical learning. It was practically equivalent to saying that 
municipalities have doci inherent right of local self-govermnent. The 
courts in several other states took up the idea in an evident attempt to 
establish a measure of municipal home rule without waiting for an 
amendment to the constitution. The courts of Indiana, Kentucky, 
Texas, Iowa, and Nebraska have all been more or less influenced by the 
idea, and other courts have occasionally made assertions which seem 
to support the same view. On the whole, however, this general move- 
^ People ex rel. Le Roy v. Huribut (1871), 24 Mich. 44, 9 Am. Rep, 103. 
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meiit has had little permanent success except in Indiana. Other states 
have quite generally given up the idea that the local communities have 
inherently the power of self-government. The supreme courts of the 
United States and of the leading states have rejected the idea entirely. 
‘‘Local self-government is undoubtedly desirable/’ says the federal 
supreme court, “where there are not forcible reasons against its exer- 
cise. But it is not required by any inexorable principle.” ® The doc- 
trine of legislative supremacy has almost everywhere reasserted itself.^ 

The past thirty years have witnessed a slow but appreciable decline 
in special legislation for cities in the great majority of the states, 
though it has by no means been wiped out. Contemporaneously the 
municipal home rule idea has spread until it has been embodied in 
some form in fourteen state constitutions and is being seriously con- 
sidered in a number of other states. In certain states where true 
municipal home rule is not yet legally possible, various forms of general 
municipal laws and optional charter laws have been devised to bring 
about a clearer approach to uniformity and certainty, and a measure 
of local freedom in the conduct of municipal government. We have 
now^ to consider the extent and the nature of state control over cities in 
groups of typical states. 

LEGISLATIVE CONTROL OVER CITIES 
GENERALLY 

Prior to about 1870 the state constitutions contained relatively few 
restrictions upon the powers of legislatures over cities, although such 
restrictions had begun to make their appearance. That is to say, for 
nearly a century after the Declaration of Independence, cities could 
point to very few constitutional provisions which guaranteed them any 
important sphere of local self-government. This condition exists even 
to this day in the New England states and a few others, where the 
r^ime of legislative control through special legislation still obtains. 

In such conditions what is the legal position of cities? The answer 
of the courts is very clear. Whether there shall be cities or not is for 
the legislature alone to decide. Furthermore, the legislature may not 
delegate this power of decision to any one else, although in most 
states it is considered proper for the legislators to permit a local vote 

® Metropolitan Railroad v. District of Columbia (1889), 132 U. S. 1. 

^McBain, “The Doctrine of an Inherent Right of Local Self-Government,” 16 
Columbia Law Review, pp. 190, 299, March, April, 1916. 
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on tlie question of incorporation. The boundaries of cities^ their 
powers, and the forms of their government may be established and 
changed by the legislature. 

If there are no constitutional provisions to the contrary, legislative 
power to control cities is well-nigh unlimited. ^‘Municipal corpora- 
tions” says a distinguished authority quoted by the United States 
Supreme Court, ‘‘owe their origin to, and derive their powers and 
rights wholly from, the legislature. It breathes into them the 
breath of life, without which they cannot exist. As it creates, 
so it may destroy. If it may destroy, it may abridge and control. 
Unless there is some constitutional limitation on the right, the 
legislature might, by a single act, if wo can suppose it capable of 
so great a folly and so great a wrong, sweep from existence all of the 
municipal corporations of the state, and the corporations could not 
prevent it. We know^ of no limitation on this right so far as the 
corporations themselves are concerned. They are, so to phrase it, the 
mere tenants at will of the legislature.” ^ 

Whence came this sweeping power of state legislatures over local 
institutions? It seems to have come by succession from the British 
crown and parliament to the states, By right of successful revolution, 
finally sanctioned by treaty, the original states claimed each within 
its owm area, the unlimited legislative powor formerly claimed by 
parliament itself, and this powder w^as vested in the state legislatures as 
representative of the people in all legislative matters. There were no 
other official bodies in existence who could claim the powder. Later 
when the federal constitution was adopted the powers thus already 
claimed were still for the most part left to the states, and a few years 
later w^ere definitely confirmed to them by the last of the first ten 
amendments to the constitution of the United States. The courts, 
both state and federal, assisted in keeping the powder in the hands of 
state legislatures by asserting the rule that powders not specifically 
given to the governor or some other officer belonged to the legislative 
body of the state. The incorporation of cities and the regulation of 
their affairs, it has been held, is a legislative function. Furthermore, 
•what the legislature may do it may also, in most cases, undo. It may 
pass a law this year and repeal it next. Thus it may incorporate a 
city, and the local voters may act under the charter by organizing, 

« United States Supreme Court in Atkin v. Kansas (1903), 191 U. S. 207, 24 
S. C. 124, 48 L. ed. 148, quoting from Judge Dillon’s opinion in City of Clinton v. 
Cedar Rapids and Missouri River R. R. Co. (1868), 24 Iowa, 455, p. 475. 
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electing officers, and carrying on a local government perhaps for years. 
Nevertheless the legislature may repeal the charter or change it at 
will, for the charter of a city is not a contract between itself and the 
state. 

THE METHODS OF LEGISLATIVE CONTROL 

The old-fashioned system of legislative control over cities had 
certain definite characteristics. As a local settlement grew from vii- 
lagehood into something larger, leading citizens would feel the need of 
municipal incorporation in order to provide more adequately for local 
improvements and police. At their behest the locai member of the 
legislature, usually a man untrained in such matters, and without 
reliable sources of information on charter-making, would probably 
introduce a bill at the next legislative session providing for a locai 
charter. In most cases such a charter would be copied in large part 
from the existing charters of neighboring cities, bad features being 
taken along with good. The municipal powers w^ould be written down 
in detail in an evident attempt to cover everything needed. The local 
member or members would then exercise their influence to have the 
charter pass. In some cases they would be compelled to trade votes 
with other members or “log-roll ” in order to accomplish their purpose. 
In most cases, it is safe to say, the majority of the legislators took no 
interest whatever in such measures. In many cases the charter, by 
its own terms, did not go into effect until approved by the local voters 
at an election, but unfortunately a popular vote of ratification cannot 
make a bad charter good. 

Thereafter charter changes would be made by other special acts of 
the legislature. The local representatives usually framed such amend- 
ments, but in some cases outsiders would do so as a means of attacking 
the city. Certain large cities have a genuine grievance against the 
legislatures of their states on account of the ruthless manner in which 
the latter have thrust their hands “into the very minutiae of city 
government. This has been particularly true where one party con- 
trolled the city and the opposing party controlled the state legislature. 
By such piecemeal, arbitrary, and ill-devised amendments, city char- 
ters grew and changed from session to session. Only at long intervals 
would there be a complete codification of an entire charter. 

Progress in most fields of legislation is froipa the special to the general.. 

® McBain, American City Progress a>%d the Law^ p. 3. 
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As the number of bills for special laws increased from year to yeaty 
some legislatures, in order to save themselves from a great burden of 
work, resorted to the passage of a few general laws upon certain 
municipal subjects. Carried to its limit this would have meant ul- 
timately, in each state, a general municipal code, but no legislature 
has gone this far unless compelled to do so by constitutional provision. 
Consequently the average city could ascertain its charter provisions 
only by studying first its original charter, secondly all subsequent 
special laws amending the charter, and jJMrd/y whatever general laws 
there might be on municipal affairs. This is still the case not only in 
New England but in many other states as well. 

But how could such charter provisions be enforced, when it was 
difficult even to know what they Tvere? The states were ver}^ slow in 
the past century to develop any executive or administrative machinery 
to supervise local government. Such a development w^as unsuited to 
the times; it would have shocked American sentiments relativ'e to 
local self-government; and it would have imposed a new financial 
burden on the state. At the same time the legislature itself was an 
unsuitable organ for the purpose. A numerous and therefore a clumsy 
body, inexpert in municipal matters, meeting for but a few months 
every year or two, and fully occupied during its short sessions with 
legislative matters, it had enough to do to pass laws. Practically 
speaking there was but one way in which charter provisions could be 
enforced and that was through the courts. 

In other words, legislative control could be enforced only through 
judicial action. Ultimately this is regulation by lawsuit. The courts 
may, of course, do nothing until cases are brought to them. Cases 
involving municipal matters may get into the courts in several ways. 
The local prosecuting attorney of the state may induce a grand jury 
to indict particular local officials for the grosser violations of charter 
provisions. One local official or board may bring action against 
another to compel the latter to do his duty or to refrain from exceeding 
his powers. Or a local taxpayer, to protect his own interests, may 
himself bring action against officials to prevent illegal actions or 
expenditures, or for other purposes. Such a method of control is 
obviously very uncertain in its operation. A taxpayer must have a 
large measure both of money and of courage to resort to law to compel 
the performance of official duties. There are many communities in 
which the “healthy habit of going to law” in behalf of public interests 
has not yet developed. In such places violations of the charter may 
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go on year after year without let or hindrance. Officials interpret 
their own powers and duties, and carry them out as they please. They 
are almost a law unto themselves. Indeed even where uniform laws 
govern cities or counties it is perfectly well known that local practice 
varies from place to place. How much more must cities under 
special charters be guilty of frequent thoughtless or deliberate viola- 
tions of law I 

It has become entirely clear in the United States that, standing 
alone, legislative control may be the cause of much harm to cities, but 
cannot accomplish much good. We have been prone to criticise legisla- 
tive control over cities because of the occasional evils which have been 
inflicted on cities by undue legislative interference. As a matter of 
fact, however, grievous as have been its sins of commission, the system 
is more open to criticism because of what it fails to do than because of 
what it does to excess. No one has expressed this truth better than 
Sidney Webb : “At the other extreme ’’ from the centralized bureaucratic 
system of control over cities in France, says this writer, “stands the 
organization of local government in the United States where the cities 
and townships are, broadly speaking, autonomous corporations, not 
in the least subordinate to the State or federal executive departments, 
and standing even to the State legislatures in no more intimate or 
subordinate a relation than the Government departments themselves. 
There is, accordingly, in such a country, nothing in the nature of an 
administrative hierarchy, and nothing in the nature of a national 
system, whether in education, sanitation, or means of communication. 
This, which has its merits as well as its characteristic drawbacks, may 
be termed the Anarchy of Local Autonomy. It has given the United 
States the worst local government of any State claiming to be civ- 
ilized.’’ 

SPECIAL LEGISLATION POP CITIES 

Approximately three-fourths of the state constitutions to-day include 
provisions forbidding the legislatures to enact special laws for cities. 
These prohibitions are of different forms and they vary also in scope. 

^0 See for example Report of the Special Joint Committee on Taxation and Retrench- 
mentj New York, Legis. Doc. (1923), No. 55, p. 9; James, Local Government in the 
United StateSy pp. 111-119. 

Preface to J. Watson Grice, National and Local Finance, p. vii. But though 
local government in the United States leaves much to be desired, we cannot 
agree that it is the worst to be found among states claiming to be civilized. 
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Some forbid only the incorporation of cities by special law whereas 
others attempt to go the entire length. of prohibiting any and ail 
special laws relative to municipal affairs. It is impossible^ thereforcj 
to generalize broadly upon the effect of such prohibitions. At the 
same time certain results are quite generally recognized. 

In the first place it must be remembered that any prohibition 
against legislative action will be strictly construed. That is to say, a 
prohibitory clause will not be held by the courts to prohibit things not 
mentioned. The mere fact that a legislature is forbidden to incorporate 
cities by special law cannot be stretched to prohibit it from amending 
city charters or from adding to municipal powers by that method. 
Thus in some states the people have learned that the constitutional 
inhibition is not as drastic as they had thought it to be. 

Secondly, to prohibit special laws as to municipal affairs is merely 
to xoihiA one form of legislation. It does not go to the heart of things. 
It does not prohibit every form of la-w upon the subject, and certainly 
does not establish any great measure of local freedom. Indeed some 
state constitutions expressly state that general laws may be passed in 
all cases where special acts are forbidden. Now it is not to be expected 
that courts will become unduly excited over the mere form of an enact- 
ment. They will, of course, enforce the constitution, yet they feel 
that the form of laws should be left to the judgment of legislators and 
they will often yield to that judgment. 

Furthermore the question arises, what is a “special or local” law? 
What is a general law? The laws against robbery and murder apply 
to all persons, but must every general law have so wide an application? 
Many of our most useful laws appty to small groups. Telephone com- 
panies are required to render certain public services. Street railway 
companies may not charge over a certain fare. Persons having incomes 
over a certain amount must pay income taxes at rates higher than those 
for persons of smaller earnings. Public contractors and public officials 
are under laws peculiar to themselves. Yet all of these laws are or may 
be general, since they include in each case all persons of the particular 
class. Indeed a general law is not necessarily one having a universal 
application but one which applies to all of a certain distinctive class. 

To be sure, the classification must be a reasonable, not an arbitrary 
one, for the purposes of the law. It would be unreasonable to provide 
that in ail cities where the “avenues” run north and south, and the 
“streets” run east and west, there shall be a girls’ vocational high 
school, since there is no logical connection between the orientation of 
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streets and the need of such an educational institution. On the other 
hand, it would be quite reasonable to provide for such a school in every 
community where at least three thousand girls graduate each year 
from grade schools. It might even be reasonable to require one in 
each city of over a certain population. In either of the two latter 
cases the law could be considered general, since it is based upon a 
proper classification and applies to all within the class. Nor does the 
fact that there may be only one city of the size in the state invalidate 
the classification. The number in the class is not the test. There may 
be ^‘one or a thousand,” yet the class may be complete. Philadelphia 
is the only city of the first class in Pennsylvania to-day; Pittsburgh is 
alone in the second class. If the classification is based upon genuine 
and not factitious differences it can be sustained. 

We have here stated the attitude of the courts when called upon to 
declare whether a law is general or special. It is not hard to see that 
legislators who wish to accomplish some special purpose are in a 
position to take advantage of such rules. All that is needed is to work 
out a classification which includes a certain place or places and excludes 
all others. For this purpose legislatures have resorted to classifications 
of cities based upon their population, upon their location with regard 
to lakes and rivers, upon the forms of their governments, upon the 
amount of their outstanding debts, upon the nature of their charters, 
whether special or general act or home rule, and upon the presence or 
absence of certain natural or artificial features. Taken by itself any 
one of these bases may be perfectly proper unless carried to the ex- 
treme. For example, cities of different size have different needs and it 
is quite proper to make a fevr broad population classes for purposes of 
legislation. In Ohio before 1902, however, the classification of cities 
for legislative purposes had become so minute that eleven leading cities 
stood in eleven different grades, each city being in a class by itself. 
This is the outstanding example of this type of abuse, and the Ohio 
supreme court was finally induced to declare this whole system of 
classification iinconstit Qtional. 

More difficult to attack, however, is the classification which rests 
upon a double or threefold basis. For instance in Minnesota there 
are three cities having over 50,000 population. From 1900 to 1920 
two of these cities, Duluth and St. Paul, had home-rule charters while 
Minneapolis continued under an old special law. For many years the 

^2 State ex rcL Kniseiy v. Jones (1902), 66 Ohio St. 453; McBain, The Law and the 
Practice of Municipal Home Rule^ pp. 6S-74. 



54 


THE CITY AND THE STATE 


legislature enacted numerous laws applicable to all cities of over 
50.000 population not operating under home rule charters. It was so 
obvious that these acts applied only to Minneapolis that, in printing 
the laws the secretary of state gratuitously inserted boid-face headings 
over many of these acts to indicate that they applied to this city alone. 
This classification was entirely legal despite the fact that the state 
constitution expressly provides that ‘Hhe legislature shall pass no 
local or special law . . . regulating the affairs of . . . any . . . city.^^ 
Still more striking illustrations could be given of the fact that many 
special laws masquerade in a garb of generality. Some legislators 
become peculiarly skillful in devising such disguises for bad laws. If 
special legislation must be passed it would be far better to have it 
frankly and unevasively special. Cities would then at least know what 
laws applied to them, whereas laws based upon complex classifications 
may be so confusing as to raise doubts as to what cities come within 
their terms. 

It is not easy to enforce a constitutional proliibition against a state 
legislature. Let us suppose that a law which is actually special is 
passed in the face of a prohibition against such acts. Unless the act 
affects adversely some very important local interests it will in all 
probability be enforced despite its illegality. The only way to pres^ent 
this is for certain local officers or private citizens to appeal directly to 
the courts, possibly at a sacrifice of time and money. Such a method is 
expensive and slow, and never certain. 

Enough has been said to show that the attempt to prevent legislative 
meddling in local affairs by forbidding special legislation has not been 
entirely successful. This does not mean, however, that no good what- 
ever has resulted. Very few intelligent citizens would now advocate a 
return to the regime of special legislation for cities. In the states 
where special laws are forbidden there has been a great decrease of 
special interference in local affairs by the legislature, due largely to the 
existence of such prohibitions. The high-minded legislator who dis- 
likes to serve as the agent of special local interests can now point to the 
constitution as forbidding the desired special act. In place of numer- 
ous special laws, state legislatures now enact more general municipal 
legislation than ever before, and such legislation, besides being usually 
w'ell-considered, has the added advantage of introducing some uni- 
formity into municipal affairs. In this connection it is interesting to 
note that general municipal codes for all cities or for cities of certain 
large classes have been adopted principally in the states where special 
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legislation for cities is forbidden. Among these states are Illinois, 
Indiana, New Jersey, New York, Ohio, and Pennsylvania. 

Ohio gives us the best example also of a state attempting to govern 
all its cities, large and small, under a uniform and fairly rigid code. 
When the supreme court’s decision in 1902, reversing many earlier 
decisions, declared the existing system of legislation for cities to be 
invalid, because it really amounted to special legislation, the legislature 
was convened in special session to enact a complete municipal code. 
The code was enacted and put into effect, but the results were not 
entirely happy. The experiment proved one thing beyond peradven- 
ture. Cities of different sizes and various problems cannot be governed 
to their own satisfaction under a uniform and inflexible law. Special 
legislation undoubtedly has its uses. If the legislature cannot be 
trusted to pass such laws, then someone else must be given the power. 
The final solution in Ohio was a scheme of municipal home rule, whereby 
cities make and amend their own charters. Other states have reached 
the same conclusion in different ways. 

In Illinois the chief problem of city and state relations is that of the 
state’s control over Chicago. The city proper contained, in 1920, 
2,701,705 people, which is over 40 per cent of the state’s population 
of 6,485,280. The next largest city was Peoria, with 76,121 inhabit- 
ants. It is clear that Chicago has certain special problems which 
other cities in the state do not face. The Illinois constitution, adopted 
in 1870, forbids special legislation for ‘incorporating cities, towns or 
\nllages, or changing or amending the charter of any town, city or 
village.” Chicago was then governed under a special charter w’-hich 
could not thereafter be amended by special act. Other cities found 
themselves in a similar predicament. Thereupon the legislature en- 
acted in 1872 a general municipal incorporation law which provided 
for both the organization and powers of all municipalities which chose 
to adopt it. Cities, towns, and villages were quick to take advantage 
of the opportunity thus given. Within a few years a large number of 
cities voted to come under the law. Even Chicago (1875) foimd the 
new^ law preferable to its special charter. The general law had the 
advantage of conferring a considerable range of powers, and also of 
permitting the creation of certain local offices by ordinances of the 
city council. To-day all the incorporated cities and villages of the 
state having over 25,000 population are operating under the general 
law. 

Despite the fact that the legislature has improved the general law 
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from time to time and has amplified the powers of cities by certain 
optional laws, Chicago has found that it is inconvenient for it to be 
governed under a scheme so evidently designed for smaller cities. In 
order to permit the legislature to make special provisions for the 
metropolis the state constitution vras amended in 1904 so as to author- 
ize the enactment of certain laws for the city of Chicago alone. It w’as 
provided, however, that ‘^No law based upon this amendment to the 
Constitution, affecting the municipal government of the City of Chi- 
cago, shall take effect until such law shall be consented to by a majority 
of the legal voters of said city voting on the question.^^ In other words, 
wdiile the legislature may pass such general laws as it pleases as to 
cities generally, it may not put into effect any law for the city of Chi- 
cago alone without the consent of the local voters. Through the local 
referendum the voters have an absolute veto upon such special acts. 
With this power reserved to the voters there can certainly be no 
strong objection to special legislation. But while some good has been 
accomplished by this provision, the measure does not amount to 
municipal home rule, since the power of initiating and formulating 
measures is still left with the legislature.^® 

The problem of state control in New York down to 1923 was similar 
to that in Illinois, but the constitutional provisions involved were 
different. Under the constitution adopted in 1894, cities were divided 
into three classes. Those having 175,000 population or more consti- 
tuted the first class; those having 50,000 and over, but less than 
175,000 were in the second class; all others were in the third class. A 
‘^general city law’’ was one which related to the property, affairs, or 
government of all the cities of a class; a special city law was one which 
related “ to a single city, or to less than all the cities of a class.” Any 
special city law, after passing both houses of the legislature, had to be 
submitted to the corporate authorities of the city or cities directly 
concerned, whereupon public hearings were held. In first-class cities 
(New York, Buffalo, and Rochester) it was the mayor who had to 
express approval or disapproval of the bill; in other cities the mayor 
and council. Bills accepted by the local authorities w-ent to the gov- 
ernor. Those not accepted went back to the legislature which might 
repass them or drop them at its option. In either case the governor 
had the power of veto. This provision amounted to giving the city 
officials the pov/er to protest against bills obnoxious to them. The 

Illinois Constitiiiional Convention Bulletins y No. 6, Municipal Home Rule 
pp. 382-398. 
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local electors might be heard, but it was not they who had the power of 
protest. There was no referendum, and no absolute local veto. 

The question arises as to how effective this system was in prevent- 
ing the more pernicious forms of legislative interference in local affairs. 
Those who studied the situation were much encouraged by the re- 
sults. There was apparently a steady decline in direct or positive 
interference by the legislature. From 1910 to 1915, according to a 
careful tabulation, 983 special city bills became law in New York 
state, but of these only 8 had been disapproved by the cities con- 
cerned.^^ It is evident, however, that there was still a great deal of 
special legislation. Furthermore, cities not only had special laws 
passed over their disapproval, but also failed to get laws enacted which 
citizens or officials or both really desired. In the period of 1910 to 
1915 the governors vetoed 201 bills passed by the legislative chambers 
and accepted by the local authorities. How many desirable bills 
failed even to pass the chambers we have no means of knowing. Be- 
cause of their dissatisfaction with this system of control, city officials 
and others continued to agitate for municipal home rule, and in 
November, 1923, a home rule enabling provision was finally written 
into the constitution. 

The attempt to forbid special legislation for cities has not been 
entirely successful. More important, however, is the question as to 
whether it has been beneficial as far as it has gone. In some states it 
has compelled the enactment of general municipal laws which in some 
cases are fairly rigid codes. In other cases it has been necessary to 
authorize cities to make and amend their own charters. At the same 
time, cities have been spared much special interference with their 
local governments. State legislatures have also been somewhat 
relieved by such prohibitions. It is entirely clear, however, that 
absolute uniformity in municipal government is not desirable. Cities 
have differing requirements, arising out of the multifarious factors in 
their history, social composition, location, size and environment. 
Public opinion in one city mil demand services not considered impor- 
tant in a neighboring municipality. If progress is to be made cities 

Another tabulation c<y(rermg the city of New York from 1900 to 1921, inclusive, 
shows 1606 special laws enacted for that city, of which 36 were repassed by the 
legislature and signed by the governor after the mayor had expressed his disapproval. 
Of the 36, 19 came in the years 1900 and 1901. MacMahon, The Statutory Sources 
of Noiv York City Government^ p. 155. This work is one of the best intensive studies 
to l^e found covering certain phases of legislative control over cities. 
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must be allowed to make experiments wMch it would be absurd to 
compel all cities to attempt at once. Some authority must have the 
power to grant such special powers from time to time. The danger 
inherent in the vesting of such power in the legislature is that this 
body, which is not responsible to the local voters, may at times use 
it in a manner detrimental to the local community. The proper 
; corrective for such abuses is, very e\’idently, not to forbid all special 
legislation but to make it subject to a local referendum as in the case 
of special legislation for Chicago. Such a plan might be useful even 
where cities have the power of home rule. In the latter case this would 
amount to giving the legislature the power to propose home rule char- 
ter amendments subject to adoption by the local electorate. 


REFERENCES 

See the references at the end of Chapter IV. 
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THE CITY AND THE STATE 

II. Home Rule and Administrative 
Control 

The actual relationships of American state governments to the 
cities under their jurisdiction have in recent years undergone a con- 
siderable change. Throughout the nineteenth century most state 
iegisiatures were still trying to control municipal affairs by general and 
special laws, very largely without the aid of strong state administrative 
departments. In the twentieth century w^e see a strong trend toward 
municipal home rule supplemented and checked by state administra- 
tive control. Local charters and other local laws are being enacted 
more and more by the cities themselves. This phase of the new tend- 
ency we shall call municipal home rule. The state is not losing its 
control over cities, however, but is exercising its powers less tlirough 
special legislative enactments and more through state administrative 
departments and boards which are given broad powers for the purpose. 
TMs we shall call state administrative control over cities. Both of 
these tendencies, it may be noted, are manifestations of the inability 
of state legislatures to do everything, and of the need which they feel 
of devolving broad powers upon other authorities more familiar with 
the problems to be dealt with. 

municipal home rule 

The attempt to limit the legislature’s power to do evil in city govern- 
ment by forbidding it to enact special laws therefor is a device pecul- 
iarly American. The further effort to secure a sphere of local self- 
govermnent for cities by authorizing them to frame, adopt, and amend 
their own charters, is an even more striking departure from traditional 
methods of control. It is an important contribution tow^ard the 
solution of a vexatious problem. 

Beginning with Missouri m>lS75, the idea of municipal home rule 
was next taken up on the Pacific Coast by California and Washington. 

.59. 
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Thence it again moved eastward, including states as far north as 
Minnesota and Michigan, and as far south as Texas, until it reached 
the Atlantic Ocean in Maryland, Pennsylvania, and New York. The 
National Municipal League has espoused this reform and is advo- 
cating it throughout the land. Altogether fourteen states have now 
v/ritten the municipal home rule principle more or less completely 
into their constitutions. In Maryland, only Baltimore, and in Mis- 
souri, only St. Louis and Kansas City, are as yet empo^vered to adopt 
home rule charters. In Washington only cities of 20,000 population 
or more have this authority; California, Colorado, and other states 
set still lower limits; while in New York any city, in Oregon any city 
or town, and in Minnesota and Michigan any city or village, may adopt 
a home rule charter. Excluding the state of Pennsylvania, where the 
home rule power is yet to be conferred b}’ statute, we find that all told 
103 American cities of over 25,000 population (1920) have the power of 
municipal home rule to some extent. This number includes New 
York, Detroit, Cleveland, St. Louis, Baltimore, Los Angeles, Buffalo, 
San Francisco, Cincinnati, Minneapolis, Kansas City, Mo., Seattle, 
Rochester, Portland, Ore., Denver, Toledo, Columbus, St. Paul, 
Oakland, and Akron, or 20 of the 33 American cities having over 
200,000 population each; and of this 20, practically all have now had 
time to make some use of their authority. In Minnesota alone, 70 
cities ranging from a population of about 1,000 up to Minneapolis with 
nearly 400,000 inhabitants, have adopted home rule charters. In 
California, Texas, Michigan, and Ohio also a large number of cities, 
great and small, have made use of the privilege of more complete self- 
government. The movement is no longer in its infancy. When 
Pennsylvania fully enters the list of municipal home rule states, more 
than two-fifths of the American cities having over 25,000 population 
will possess the power of municipal home rule. 

Generally speaking the constitutional provisions for municipal home 
rule lay principal stress upon the power given to cities to make and 
am.end their own charters. This is considered to be the essence of 
home rule. Just as the states in the federal system may frame and 
amend their constitutions without the consent of the national govern- 
ment, just so cities in “home rule states” are empowered to make 
their own charters of local government instead of receiving them 
ready-made as concessions from the state legislature. A number of the 
constitutions lay down in considerable detail the procedure to be fol- 
lowed in charter-making. In general it may be said that a local charter 
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comiiiission is almost ever 3 rwhere provided for. This body is in nearly 
all cases elective by the voters/the election being called by the council 
either voluntarily upon its own initiative or compulsorily upon the 
petition of a certain percentage of the voters.^ The charter commission 
is usually a body of from 13 to 15 members. Within a certain period 
after its appointment this body must report its draft of a new or revised 
charter^ and in all cases the proposed document is submitted to the 
voters for their approval or rejection. If adopted by the requisite 
majority the charter usually goes into effect without further action, 
superseding the existing municipal charter. In a few states such 
charters must be submitted to the governor or legislature for approval, 
but this has been a mere formality in practice. Once in effect the new 
charter may be amended by proposals made therefor either by the 
council, the charter commission, or a proper petition of the voters, 
followed by ratification at the polls. Nothing can be done finally 
without the consent of the voters themselves. 

A notable departure from the ordinary home rule procedure is pro- 
vided by the constitution and laws of New York. The local legislative 
body or council, plus the board of estimate and apportionment, if there 
is one, is empowered to draft and to adopt all local laws or charter 
amendments of a routine or minor character without a referendum 
thereon, The mayor in each city has substantially the same veto 
power over local laws as he has over ordinances. For the adoption of 
a new charter, as well as for the enactment of certain more important 
amendments specified in the laws, a referendum is required. In addi- 
tion there may be a referendum upon certain other types of local laws, 
also specified in the statute, in case fifteen per cent of the voters 
petition for such reference to the voters within 60 days after their 
adoption. Furthermore the council may submit to the voters the 
question: Shall there be a commission to draft a new city charter? 

and may provide for the election or the appointment of its members 
as it sees fit, subject to approval by the voters.^ Altogether the New 
York procedure for amending city charters is a more simple and flexible 
one as it relates to minor amendments than is to be found in other 
states. It gives more power to the city council and less work to the 

^ In Minnesota the district judges appoint the charter commissions. In some 
states there is usually a preliminary referendum on the question of whether a 
charter commission shall be elected. 

2 See the amendment to Art. XII of the New York constitution adopted Novem- 
ber, 1923, and Laws of 1924, cli. 363 (Consol. Laws, ch, 76). 
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charter commission than is usually the case, and it puts less stress 
upon the referendum. 

We must a.sk ourselves what is meant by saying that a city is author- 
ized to make and amend its own charter. What is a charter? In an- 
other place we have defined a city charter as the written instrument, 
authorized or granted by the state, by virtue of which the city is given 
its corporate existence, its powers, and a certain form of government.’^ 
But what are the powers of a city as distinct from those which a city 
or any one of its officers exercises on behalf of the state? It is often 
impossible to say. Surely, however, a city in making its own charter 
may not arrogate to itself powers which the state as a whole needs to 
exercise for the people as a whole. 

As is usual in the United States, the question here raised has been 
thrown into the courts in the different home rule states in a series of 
specific controversies. The city of X sets up a police court under its 
home rule charter. Another police court already exists in X under 
state law. Which is the legal body? The city of Y provides in its 
charter a scheme of letting municipal contracts which is new and differs 
from the general state lav/ upon the subject. Does the charter or the 
law prevail? To settle such controversies the courts have needed a 
few guiding principles or at least catch-phrases to apply. One point 
upon which they seem fairly ■well agreed is this, that a municipal home 
rule charter must restrict itself to ^‘municipal” or “local” affairs un- 
less the constitution quite specifically gives a wider power. The test 
is one which might have been anticipated inasmuch as the earlier home 
rule provisions generally made home rule charters subject to the state 
laws and constitutions. The actual result, however, has been at times 
to deprive cities under home rule charters of powers which they had 
formerly possessed under legislative charters. Thus in different states 
they have been denied the power to establish municipal or police 
courts, to regulate their own elections, to fix the rates of local public 
utilities, to annex territory, and in fact to do a number of other things. 
In other words, these were held to be non-municipal matters, or in the 
nature of state affairs. 

The natural outcome of some of these decisions was a movement for 
the more definite statement of municipal powers in the constitution 
itself. In California several amendments have been added to the 
original home rule section for the purpose of guaranteeing certain 
powers to cities beyond question. The Ohio provision, drawn up in the 
light of the experience elsewhere, not only authorizes cities to “exercise 
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all powers of local self-government and to adopt and enforce within 
their limits such local police, sanitary and other similar regulations, as 
are not in conflict with general laws,’' but also states the nature and 
limits of some of the other powers which may be exercised. The New 
York provision specifies a number of subjects which may be regulated 
by local laws locally adopted, but it also forbids cities to interfere with 
the local school systems.^ 

It is not to be inferred from the fact that cities have been granted 
the charter-making power, that the legislature has lost all control over 
municipal affairs. The contrary, indeed, is the case. To many expo- 
nents of municipal home rule it has seemed that the legislature retains 
too much power in charter matters. Even in California and Colorado 
this power is by no means negligible, while in Ohio the constitution 
expressly reserves to the legislature the power to limit cities in the 
levying of taxes and the incurment of debt. The Minnesota constitu- 
tional provision authorizes the legislature to “provide general laws 
relating to affairs of cities . . . which shall be paramount while in 
force to the provisions relating to the same matter” included in home 
rule charters. Such reservations of power are designed to accomplish 
several objects. In the first place they help preserve the sovereignty 
of the state. Secondly they make it possible for a superior body 
to overrule a peculiarly obnoxious local charter provision, and 
thirdly, they also permit that superior body to establish a certain 
amount of uniformity in, and central supervision over, municipal 
affairs. 

The most distinctive feature of a home rule charter system is the 
fact that it transfers the power of initiation froni the legislature to 
each city itself. The local voters adopt and amend their charters 
without as much as a “by your leave” to the legislature. The}’' 
organize the local government and confer such powers upon it as they 
think best. To the legislature is left in most home rule states a certain 
checking power, a power of control to prevent abuses, but this is quite 
different from its former powder of deciding all things in advance. In 
states where home rule is not the fact the legislature prescribes for 
cities each thing they may do, without saying whether the function is 
a municipal one or not. In home rule states cities simply go ahead 
doing whatever they think they have power to do. If any question 
comes up the courts decide whether the thing being done is or is not a 
municipal function. Each city under home rule may have a charter 
3 New York constitution, Art XII, secs. 3, 7, as amended in 1923. 
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notably different from that of every other. Special legislation is 
enacted by each city for itself,^ 

We naturally raise the query, What good has come from municipal 
home rule where it has been tried? Has the plan proved a success? 
These questions cannot be answered absolutely. We have no absolute 
standard of values to apply. In the field of government, as in all 
problems involving human society, men differ as to what is good or 
bad, successful or unsuccessful. We are, however, able to point out 
some relative differences between a home rule charter system and a 
system of legislative charters. The important question is whether 
home rule is not better than complete legislative control if even in 
only a small degree. 

1. ‘^‘The first element of good government, therefore, being the 
virtue and intelligence of the human beings composing the com- 
munity,” says Mill, “the most important point of excellence which any 
form of government can possess is to promote the virtue and intelli- 
gence of the people themselves.” ® This writer argues most cogently 
for a high degree of local self-government largely because of its educa- 
tional value to the people. If it is desirable to put the undivided 
responsibility for good local government directly on the voters them- 
selves and to compel them to educate themselves on municipal ques- 
tions, the home rule charter system is far and away better than a 
system by which legislators, perhaps at the behest of a few interested 
and influential persons, pass charters of local government of which the 
voters have little knowledge and for which perhaps they have less taste. 

2. If the “pitiless publicity” of an election campaign is preferable 
to the devious ways of legislative committee rooms, home rule is a 
desirable device. In the latter system, charters and amendments must 
be published and explained to the voters concerned before they can be 
enacted. One of the chief objections to legislative charters and amend- 
ments has been the lack of notice and publicity. 

3. Reasons have been given elsewhere why it is often necessary and 
useful to have the charter of one city different from that of another. 
At the same time it has been American experience that it is not always 
safe to permit the legislature to pass special laws. The home rule 

4 Municipal home rule might, in fact, be defined as the power conferred upon 
cities by the state constitution to adopt for themselves special and local laws which 
the legislature is forbidden to enact. The New York constitutional provision most 
clearly illustrates this point. 

® Representative Government^ Ch. II. 
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scheme provides a means by which each city may have just the charter 
that it desires^ without any danger of improper legislative interference. 

4. The legislators themselves, in states having a home rule charter 
system, are to a large extent spared from being approached by the 
numerous lobbyists who used to appear at legislative sessions with 
special bills which they desired enacted. This means, also, that the 
state is now spared the expense of enacting and printing the numerous 
special charter laws of olden days, and that the legislators have more 
time to spend upon general laws of statewide importance. Indeed, the 
effect of municipal home rule upon legislative bodies is very generally 
wholesome. 

5. Taking them as a whole it is fair to say that home rule charters 
are generally better drafted, i. e., shorter, clearer, more definite and 
3 "et more flexible than those which have originated in legislative bodies. 
The latter are inclined to be unduly long, wordy, and replete with 
involved legal clauses. Moreover, whether for good or for ill, the home- 
made product is also more likely to embody new and bold experiments 
in political organization. The Dayton city manager charter of 1913, 
the Cleveland manager plan charter with proportional representation 
of 1921, as well as others may be mentioned in this connection. Char- 
ters enacted by state legislatures are, in the main, distinctly unoriginal 
and unimaginative, 

6. When municipal home rule was first proposed, doleful predictions 
were made of the overthrow of the state government. It was feared 
that the cities under home rule charters would snap their fingers in the 
face of the state’s officials, and perhaps secede entirely. In like manner 
the downfall of the British Empire has been predicted at its every move 
toward giving more self-government to the dominions. Both proph- 
esies have failed to come true, though for different reasons. The state 
governments of Ohio, Michigan, Minnesota, and California are as 
strong as ever. Cleveland and Cincinnati are as much a part of the 
state of Ohio and as loyal to it to-day, as Chicago is a part of Illinois or 
Boston of Massachusetts. 

What has here been said may be taken as summarizing the beneficial 
results of municipal home rule. Partly offsetting these results is the 
fact that the home rule method of framing and adopting charters is 
clumsy, slow, and expensive. It is particularly troublesome and costly 
to have to submit all charter amendments to a popular vote.® At the 

These criticisms do not apply to the New York home rule provisions in the same 
measure as to others. 
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same time, mistakes are often made. Measures are tried which prove 
a failure in practice or are found unconstitutional b}^ the courts. A 
new duty is imposed upon the courts, namely, that of deciding what are 
proper “municipal functions.’^ A new line is coming to be drawn 
between state and municipal functions; and in the long run it may not 
be all to the advantage of the cities to have this distinction made. 

Most of these defects are, it will be observed, the defects of democ- 
racy itself. Popular government makes progress usually only by trial 
and error, and sometimes at great cost. For this reason timid souls 
often urge a “return to the constitution” or to “fundamentals.” 
Democracy itself refuses to listen to such advice. It presses forward 
ceaselessly. The municipal home rule states show no signs of turning 
back, but instead move further and further forward. The mistakes 
which are being made are largely inevitable. They will be obviated, 
if at all, when voters are more interested, better educated, and better 
led. The establishment in city government of permanent staffs of 
trained administrators will do much in this direction. Democracy is a 
school, but Mill says, “a school supposes teachers as well as scholars.” 
The local citizens, immersed in their private business affairs, are not in 
the best position by themselves to solve the problems of local govern- 
ment. They need teachers who will work with them. The hope of an 
efficient democracy rests upon the possibility of getting a class of 
permanent skilled officials, and an ever-increasing class of educated, 
public-spirited citizens, — ^better teachers and better pupils. The Amer- 
ican home rule city more than any other is in a position to encourage 
the expert and to train the citizen. It is at once a school and a lab- 
oratory. 

STATE ADMINISTRATIVE CONTROL OVER CITIES 

Thus far in this and the preceding chapter we have dealt with state 
legislative control over cities and with home rule as a substitute there- 
for. This form of control is directed particularly to the making and 
changing of city charters. Another form of control is possible and is 
already making considerable headway in this country. We refer to 
what is usually called administrative control, or the more or less exten- 
sive control exercised by state administrative officers and depart- 
ments over city officials in the day-to-day administration of their 
functions. 

In the early part of the last century American state government was 
characterized by the complete centralization of legislative power in the 
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state legislature, coupled with an almost complete decentralization of 
administrative powers. “In America the legislature of each state is 
supreme,” wrote de Tocqueville; “nothing can impede its authority; 
neither privileges, nor local immunities, nor personal influence, nor 
even the empire of reason, since it represents that majority which 
claims to be the sole organ of reason. Its own determination is, there- 
fore, the only limit to its action.” ^ Indeed he thought that, because 
of this fact, American states were too highly centralized. 

But in the administration of laws he found the situation just re- 
versed. “Nothing is more striking to a European traveller in the 
United States than the absence of what we term the Government, or 
the Administration. Written laws exist in America, and one sees that 
they are daily executed; but although everything is in motion, the hand 
which gives the impulse to the social machine can nowhere be dis- 
covered.” ® The reason for this was, as he pointed out, that at that 
time in America, the laws were executed by a whole host of locally 
elected or locally appointed functionaries, in townships, counties, and 
other local units, who were responsible to no central state official. 
Their only responsibility was to the law and to the local community. 

How can we explain this complete administrative decentralization? 
Why were there no central officers or departments who could command 
local officers to do and to refrain from doing? The doctrine of local 
self-government is undoubtedly deep-seated in American habits of 
mind, yet this fact alone will not explain so striking a condition. We 
must remember also that government in the days of “Good King 
Andrew” was reduced to its lowest terms. People opposed every sort 
of governmental interference with their private affairs, and were par- 
ticularly suspicious of central government officials. But in addition, 
the state obtained its revenue almost wholly from the most unpopular 
form of taxation, direct taxation of property, and it could better afford 
to tolerate poor local administration than to risk the criticism involved 
in increasing the taxes for state purposes. Then, too, there , were 
frontier conditions in many of the states. Means of transportation and 
of communication were poor and expensive. Settlements were scat- 
tered and in some cases the state capital was several days’ travel from 
certain portions of the state. Under such conditions the people, far 
from demanding any considerable extension of the state’s administra- 
tive activities, resisted attempts in that direction and grumbled long 

^ Democracy in America, translated by Henry Reeve, 1904, 1, p. 74. 

^Ihid., p. 58. 
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and loud over the expense of supporting even the legislature, the 
militia, and the courts. 

But the time came when America awoke to a new set of conditions. 
The awakening came sooner in the north and east than in the south and 
west. The states filled up with population. Cities grew apace, creat- 
ing new problems in education, sanitation, and police. The telegraph 
and the railroads, and later the telephone and paved highway, brought 
every part of the state much closer to the capital. The states found 
new sources of revenue not so unpopular as direct taxation of property. 
And along with all these changes the people began to throw off their 
old ideas of individualism and of local self-government. They began to 
think of the state-unit where formerly they had thought only of the 
town, village, or small city. They developed a new and more social 
viewpoint. They came to look upon the government not as a mere 
police force, but as an agency to be used for statewide social better- 
ment. And thus the old flood gates were opened, and the state found 
itself drawn or forced into a new stream of social activity. It began to 
regulate things never before touched by the hand of government, and 
to provide a variety of new services. 

Such is the new condition that we find in America to-day. The 
state is regulating labor, the relations of labor to capital, factories and 
mines, public utilities, markets and exchanges, the sale of foods, and 
many other things. It is providing highways as never before, promot- 
ing agriculture and drainage and irrigation, looking out for public 
health, fostering education, caring for dependent and defective classes, 
and performing a variety of services impossible to mention here. To 
do all this the states now employ scores of thousands of civil servants 
where once they needed very few. Naturally in this expansion of its 
functions the state has found itself coming into very close contact with 
municipal governments. They, too, inspect foods and promote health 
and provide education. Where shall the lines between state and munic- 
ipal activity now be drawn? And what shall be the relationship of state 
to city officials? Shall it be war between them, or peaceful cooperation? 

Let us first take stock of some of the subjects in which both state and 
local governments are to-day keenly interested,® 

® The scope and the variety of state administrative activities are best illustrated 
by the survey reports issued in various states, such as Illinois, Massachusetts, New 
York, Maryland, Minnesota, and Virginia, as a basis for proposed administrative re- 
organizations. A collection of state budgets would also present this type of descrip- 
tive information. See also Mathews, Principles of American State Administration* 
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Education. While cities and school districts generally provide 
elementary and secondary schools, the state is becoming interested 
(a) in equalizing educational opportunities for all children throughout 
the state, (b) in raising the standards of education considerably above 
those prevailing in the poorest communities, (c) in adjusting the school 
tax burden so that people shall pay for school support in proportion to 
their ability wherever they may live in the state, the money to be spent 
wherever needed, and (d) in providing a uniform course of study for 
all schools in certain fundamental subjects. 

Health. In this field the state endeavors to protect the people of the 
entire state by preventing the spread of diseases from one community 
to another, a thing which no city alone can do, by prohibiting one city 
from polluting streams and lakes used by others for water supply, by 
aiding the poorest communities to provide as good public health 
work as their wealthier neighbors, and by conducting researches, im 
vestigations, and statistical studies beyond the powers of any one 
community. 

Social welfare. This is a broad line of work in which cities have 
always taken an interest and for which the state governments are 
showing an increasing solicitude. Notably the state provides many of 
the institutions for the care of diseased, dependent, defective, and 
criminal persons, thus saving cities and villages from the necessity of 
making similar provision. 

Law enforcement. This also assumes to-day a greater importance 
to the state as a whole. Some of the commonwealths have provided 
state constabularies to police rural areas and to supplement municipal 
police activities. Elsewhere special forces have been created for the 
enforcement of liquor laws or for other special purposes. In a number 
of states are to be found state fire marshals to enforce building safety 
laws and the laws against arson. 

Taxation and finance. The state governments are the source from 
which the cities receive their powers of taxing and borrowing. It is 
only natural, therefore, that those who oppose increases in local tax 
rates and debts should resort to tlie state for protection against the 
city tax authorities. Furthermore, the local assessment of property for 
taxation purposes is used also by the state government as the basis 
for state taxation. Thus it has come about that different states have 
established state departments or commissions to supervise and to 
equalize local tax assessments, while others have gone further, provid- 
ing for a state audit of municipal accounts, publication of municipal 
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financial statistics, and even, to a certain extent in Indiana, a state 
veto upon bond issues and increases in local tax rates. 

Other ftmctions. In New York a state civil service commission 
maintains some supervision over municipal civil service authorities. 
In Massachusetts a state bureau assists municipalities in city planning 
work. 

This brief survey will indicate some of the fields into which the state 
is entering to supervise and control the administration of municipal 
affairs. Some functions, such as the regulation of public utilities, 
have in some states been taken almost entirely away from the cities. 
But even where the state’s action has not been so drastic, it is evident 
that its interest is increasing. Slowly and by degrees the states are 
building up their staffs of administrative officers to supervise the 
activities of local governments. Perhaps this movement will become 
more rapid in the near future. The state legislature is no longer con- 
tent merely to ^‘pass a law.” It wishes now to be assured that the law 
will be carried out, and it provides officers and expends money for the 
purpose. 

We must next consider whether the new centralizing tendencies are 
desirable, whether society as a whole is likely to benefit or to suffer 
from this increase in state control over municipal functions and offi- 
cials. Is it well for ail parties concerned that the state should not only 
pass numerous laws regulating municipal affairs, but also send its 
officers out to supervise local activities? The answer to this question 
will depend largely upon the form taken by state administrative con- 
trol. 

1 . That the state can be of great aid to cities by supplying them with 
information "and advice from central bureaus can hardly be questioned. 
All local governments, even those of large cities, suffer from the lack 
of experience and the short terms of their officials. New officials come 
into municipal offices in a constant stream; they remain in office a few 
years and retire to private life. They know little of the previous 
administrative experience of their own city and still less of what is 
being done in other places. They pass nothing on to their successors. 
For such officers there is need of central bureaus of information, but 
such bureaus do not create themselves nor do all officers voluntarily 
resort to them or make use of their facilities. The state needs to take 
an active hand in this work. 

“The principal business of the central authority,” says Mill, “should 
be to give instruction, of the local authority to apply it. Power may 
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be localised, but knowledge, to be most useful, must be centralised; 
there must be somewhere a focus at which all its scattered rays are 
collected, that the broken and coloured lights which exist elsewhere 
may find there what is necessary to complete and purify them. To 
every branch of local administration which affects the general interest 
there should be a corresponding central organ, either a minister, or 
some specially appointed functionary under him; even if that func- 
tionary does no more than collect information from all quarters, and 
bring the experience acquired in one locality to the knowledge of an- 
other where it is wanted. But there is also something more than this 
for the central authority to do. It ought to keep open a perpetual 
communication with, the localities: informing itself by their experience, 
and them by its own; giving advice freely when asked, volunteering 
it when seen to be required.’’ 

It may be said that many American states have already recognized 
this principle. State departments of health, of education, and of ac- 
counts give invaluable advice to cities. State tax commissions instruct 
local assessors in their work. The attorney general in many a state 
must give legal advice to municipal ofl&cials on request. In some states 
the universities have set up bureaus of municipal information whose 
services to municipalities are highly useful when the work is properly 
done. This is an altogether useful extension of state activity. Few 
persons would question the value of sound information in the solution 
of municipal problems. 

2. The least objectionable form of state administrative interference 
with municipal affairs may be described as supervision coupled with 
the publication of facts. Suppose that the state appoints inspectors 
for different purposes, who are empowered to go about the state in- 
specting the work in some branch of city administration, to require 
local officials to answer questions as to their work, and to publish the 
results. A state health department might have this power, for ex- 
ample, and might publish annual reports showing their findings as to 
the relative standings of different cities in matters of health protection. 
The theor}?' of such intervention is that local public opinion will be 
aroused in the places where evil conditions are shown, and that salutary 
changes will be brought about not because the state department orders 
improvement but because the local electorate arouses itself to act. 

There are a number of state departments of health, of education, 
and of taxation, which began with the limited powers described above. 

Representative Government^ Ch. XV. 
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But local democracies are traditionally slow to reform themselves, and 
state of&cials wish to be able to point to concrete results. They grow 
impatient waiting for local reform. To accomplish the good which 
they desire and can foresee, state departments always tend to ask for 
increased authority. They wish to coerce local officials into immediate 
action. The legislature, too, sees the need in some cases, and grants 
the additional authority. Therefore it may be said that the powers of 
state departments tend to increase. Local authorities are by degrees 
brought under actual central control. Mere central supervision is a 
passing phase. It develops into control, more or less strict. Mill 
recommended this development in his work on Representative Govern- 
ment quoted above. He believed that the central authorities should 
have power to enforce obedience “to every general law which the 
legislature has laid down on the subject of local management.’’ Just 
how this should be done, he said, was a question of detail. 

3. One method of central control over local authorities consists in 
the giving of conditional subsidies, or “grants in aid” as they are 
called in England. Many American states are familiar with state aid 
for local schools. The state school funds arose in most cases from the 
sale of school lands originally given to the states by the national 
government. The annual income from this fund, plus any additional 
sums of money which the legislature may feel able to appropriate, is 
distributed to the schools in the various districts. The “power of the 
purse” thus wielded by the legislature and the state department of 
education can be and generally is used to raise educational standards. 
Any district which falls below standard as to length of school term, 
curriculum, strength of teaching staff, or in any other respect, may be 
denied its share of the funds. This means that the whole cost of 
education in such a district will fall upon the local taxpayers, a 
very grievous thing, and one which they will not often permit to 
happen. 

To this sort of central control there can oe very little objection even 
by the ardent believer in municipal home rule. In practice, however, 
the results are not as good as they should be. Legislators are often 
more interested in getting a share of the fund for their districts than in 
raising school efficiency. Hence they do in fact lay down very few and 
these very flexible rules as to educational standards. Almost any 
district finds itself able to qualify for school aid. In the second place, 
even the state department or superintendent of education is never over- 
strict in enforcing whatever rules there may be. Finally the funds thus 
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distributed are usually not as large as they should be to be truly effect- 
ive. The states find it difficult enough to raise the money needed to 
support the ordinary state activities. To attempt to raise more is to 
risk serious public disapproval. 

Hence it follows that subsidies or grants in aid are not a very impor- 
tant method of state administrative control over cities in America. 
Outside of the field of education they are very little used. This is very 
interesting in view of the fact that the national government is to-day 
increasing its authority by this method, and that in England the grants 
in aid are a principal means of central control. May we not suggest 
that the American states have not exhausted all the beneficial pos- 
sibilities of this method? 

4. There is, finally, the method of direct coercion of officials by legal 
process. In some cases state departments are empowered to order 
local authorities to perform certain functions in which the state has an 
interest, and to proceed against them at law in case they fail to do so, 
or even to remove them from office. For instance, in some states local 
health boards may be removed by the state department of health; in 
others the governor has the power to remove the mayor or other offi- 
cials. In a few states it is still possible to have indictments brought 
against a city, and upon conviction the city may be fined for its failure 
to do its duty. 

It is in this connection that we see one of the principal inconven- 
iences in the dual capacity of many city officials. On the one hand 
they serve the state as agents for enforcing state laws; on the other 
they serve the local corporation in its more strictly municipal affairs. 
An officer may be entirely satisfactory to the locality for all local 
purposes. Should he, then, be removable by the state for failure to 
perform some state function? And if he is so removed, should the 
state authorities be permitted to appoint another in his place, one who 
may be entirely unsatisfactory to the local community for local pur- 
poses? MiE urged that “it may be requisite, to meet extreme cases, 
that the power of the central authority should extend to dissolving the 
local representative council, or dismissing the local executive : but not 
to making new appointments, or suspending the local institutions.'^’ 
He urged extreme caution in this whole matter, however. The respon- 
sibility for good local administration should be primarily on the local 
communities. The state should be the teacher, but it should not do ^ 
all the pupils’ work for them. 

Before we dismiss this subject we need to give some attention to the 
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qualifications possessed by state governments for the work of educat- 
ing, supervising, and directing the work of, local officials. To do their 
work properly in this field state officers should be learned in the prob- 
lems of municipal government, professional and non-partisan in their 
attitude, free from political influence, and secure in the tenure of their 
ofiSces. When we look into the realities, however, we are compelled 
to admit that, for all their legal power, state governments are still far 
from attaining the standards laid down above. County and state 
governments stand to-day near the bottom of the ladder of efficiency. 
While the national government and the larger cities have introduced 
the merit system of appointments, state offices are generally the spoils 
of the victorious party. Many states are utterly dominated by polit- 
ical machines which have but little interest in the improvement of 
municipal administration. Their indifference is rivaled only by their 
ignorance of wffiat needs to be done. This is not to say that all state 
governments are equally steeped in old-time spoils politics, nor that all 
departments in any state are equally contaminated. A few state 
governments have fairly high standards generally, and in almost every 
state there may be found a few departments which are efficient and 
possessed of high ideals. Taking the good with the bad, however, we 
cannot feel very optimistic. The states need to reform themselves 
before they can expect to do much to reform municipal government. 
In the meantime cities are not to be blamed if they struggle persist- 
ently for more home rule. 

It must be remembered, also, that many of the states are so deficient 
in area, in population, and in resources, as to be unable to provide 
adequately for the supervision and control of cities. Some states con- 
tain only a few cities of any consequence. It may be, as we suggest in 
the following pages, that ultimately the federal government can do as 
much for the promotion of good city government as can be done by the 
states. Whether the state or the nation does the work, however, there 
is much that badly needs to be done. 

Ultimately, it would seem, our discussions of these problems should 
put less stress upon questions of legal rights and more upon common 
responsibilities. Wbat is needed is not a continual warfare between 
state and municipal authorities, but a new cooperation in the working 
out of important social problems. The city can afford to recognize 
unreservedly the legal sovereignty of the state if it can obtain valuable 
state aid and cooperation in performing its functions. The state 
authorities will usually find that they gain less by an irritating interfer- 
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ence with the localities than by a whole-hearted joining of hands with 
local officials. 

THE NATIONAL GOVERNMENT AND THE CITIES 

When we think of the vast improvements which might be brought 
about in city government through the intelligent work of state depart- 
ments in the education of municipal officials in their duties, and in 
the supervision and control of their work, it is impossible not to give 
some attention to the national authorities as well. It is true, as we 
have said, that the national government has no direct control over the 
government of cities as such. Except in the District of Columbia and 
in the territories, Congress probably cannot create or destroy municipal 
corporations, or alter their organization and powers. But this does 
not mean that Congress has no interest in good city government, or 
that it has no means of controlling cities, albeit indirectly, or of pro- 
moting their progress. Quite the contrary is true. The national 
government, like the states and the cities, is interested in the welfare 
of the entire American people, of whom over half now live in cities. 
It is, therefore, interested in all that the cities are doing to promote the 
health and well-being of their inhabitants, and its own officers maintain 
numerous contacts with municipal officials doing similar work. In a 
hundred ways the national authorities are directly interested in the 
affairs of cities. 

In addition the national government has more authority in munic- 
ipal matters than we generally ascribe to it. Almost every one of 
the national powers touches to some extent upon municipal activities. 
The federal courts, exercising the judicial powers of the United States, 
are called upon time and again to interpret municipal charters and 
ordinances, and to stay the hands of city officials who are about to 
violate the rights of persons under the federal constitution. Under its 
power to regulate commerce. Congress has assumed extensive control 
over railways and navigable waters. No city may improve its harbor 
or bridge or dam a navigable stream except as it conforms to the plans 
and receives the approval of the appropriate federal authorities. The 
powers of cities over quarantine of ships, pilotage, and navigation are 
also federally limited. In like manner we might specify details under 
the taxing power, the postal power, the power to control federal elec- 
tions, the power to enforce prohibition, the power over weights and 
measures, and several other phases of the national powers which bear 
more or less directly upon the functions of cities. During the recent 
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war we learned that even the war power of the national government 
may be used to interfere with some municipal activities, and that 
cities must to some extent yield to the demands of the national author- 
ities who are prosecuting a war. 

In recent years, too, we have observed a greatly increased activ- 
ity of the national government in fields which were formerly left very 
largely to the states and cities. The central government has not the 
power to pass and enforce laws upon every matter which concerns the 
general welfare of the people, but it has power to raise money hy 
taxation and to expend it in order to provide for the common defence 
and general welfare of the United States.’’ Now, general welfare” 
is a broad and flexible term, and Congress is almost the sole judge as to 
what expenditures are needed from federal funds to provide for the 
welfare of the country. To-day the national government is spending 
money to improve harbors, to deepen and protect waterways, to build 
roads, to promote education in the agricultural and domestic sciences, 
to prevent the spread of disease, to register births and deaths, to 
suppress the sale of liquors and narcotics (and there are definite 
federal laws upon these two subjects), to collect and to publish munic- 
ipal financial statistics, to promote municipal zoning and housing 
legislation, to study living conditions, working conditions, and educa- 
tional facilities in cities as well as elsewhere, to provide advice and 
assistance covering prenatal and postnatal care of infants, and to do 
or to assist in the doing of a number of other things of most direct con- 
cern to cities. In some of these cases the national government is 
itself actually doing the required work, thus to some extent relieving 
cities of their responsibility. In others it is appropriating money to 
state and local governments on condition that they do the work accord- 
ing to rules and standards which it lays down. We already, in fact, 
have a system of “federal aid” for a number of purposes similar to the 
“grants in aid” in England, and there is a likelihood that federal aid 
measures will be increased in the future. 

Since the national government and the cities already have a mutual 
interest in the performance of many important functions, and since the 
national government is already evincing a deep concern for municipal 
governments in a dozen different ways, but particularly by the 
expenditure of large sums of money on municipal services, there is 
reason to believe that the future holds in store even closer contacts 
between the national and municipal authorities. For this reason the 
writer has made bold to suggest that the national government should 
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make itself one of the principal agencies for providing municipal in- 
formation, for educating local officials, and for promoting the improve- 
ment of local governmental processes. 

In comparison with the nation the average state is a poor and small 
unit for doing this work. '^It has inadequate sources of revenue. Its 
standards of civil administration are not high. It does not attract the 
ablest men. It is too often dominated by a rural point of view. Its 
area is relatively small, and there may be but one or two cities of any 
size within its limits.’’ For these and other reasons the average 
state gropes its way forward very uncertainly toward the solution of 
municipal problems. » The larger cities in particular are compelled to 
work out most of their problems without much help from the state. 
Illinois has little to teach Chicago; Cleveland has little to learn from 
Ohio. 

Let us now set alongside of the state’s disadvantages the very 
obvious advantages of the national government in the attack upon 
municipal problems. The national area includes all of the cities in 
which we are interested, but each state includes only a few or at best 
no very large number. For example, the 68 cities of over 100,000 
inhabitants each are situated in 30 different states and the District 
of Columbia. No state has more than seven such cities, and the ma- 
jority have only one each. Clearly no single state legislature is in a 
position to survey the entire scene as the national government is. 
Furthermore the national government has much greater prestige and 
resources than are possessed by any state. It can attract able men and 
it can afford to pay them well. Its standards of administration are 
generally higher than those of the states, and its point of view is less 
rural. 

The one thing which the central government lacks, and which the 
states possess, is the power of direct control over cities, the power 
absolutely to compel or to prevent certain actions. This is not so 
great a handicap as it would appear to be to constructive national 
activity in the betterment of city government. Because this constitu- 
tional obstacle exists to the national government’s assuming direct 
control over cities, the states have little reason to fear or to oppose an 
extension of the national government’s activities helpful to cities. The 
national authorities may continue unopposed to serve the cities along 
present lines. They already supply cities with advice and information, 

Nalional Municipal Review, May, 1924, XIII, pp. 288-93. 
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conduct researches in which cities are interested^ and compile data 
and statistics of value to municipal officers; and they might well pub- 
lish pamphlets, manuals, and yearbooks which would be of use in 
city government. The national government can, finally, render direct 
aid to cities through its numerous specialists, and it can to almost any 
extent desired promote particular local functions through grants in 
aid to be given to cities only on condition that they achieve certain 
minimum standards in administration of the funds as determined by a 
federal inspectorate. None of these things would involve necessarily 
any considerable expansion of national functions as they concern cities, 
but they would call for a better organization of the present work. 
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CHAPTER V 


THE CONSOLIDATION OF LOCAL AREAS 

We have spoken of the city's relationships to the state and national 
governments. We shall not have exhausted the subject of its external 
relationships, however, until we have dealt with some more immediate 
neighbors. It is a rule of law that “there cannot be, at the same time, 
within the same territory, two distinct municipal corporations, ex- 
ercising the same powers, jurisdictions, and privileges,” ^ but this does 
not prevent the existence within the same area of different municipal 
corporations for different purposes. Indeed, there are very few large 
cities in the country which do not have at least two and in many cases 
three or more separate local authorities acting for some purposes within 
the local area. A list of such possible authorities would be as follows: 

The county — a public quasi-corporation, primarily an agent of the 
state. 

The city proper — a municipal corporation for state and local pur- 
poses. 

The school district — a municipal corporation for a special purpose. 

The port authority— “ “ “ “ “ “ 

The park district — “ “ “ “ “ “ “ 

The sanitary district — “ “ “ “ “ “ “ 

Other special districts. 

It is impossible to state in a word the relationships existing among 
these various authorities. The situation varies from one place to 
another. Sometimes an urban county has a smaller area than the 
city; in some cases their boundaries are identical; but usually the 
county includes more territory than the city. The school district, 
on the other hand, has ordinarily the same boundaries as the city, 
but there are exceptional cases in which the district is larger, and even 
some instances of several school districts operating in the same city. 
There is no uniformity in the matter of corporate identity. As a 
general rule the city and the county have separate corporate existence, 
but the city and the school district are frequently combined into one 

1 Dillon, Treatise on the Law of Municipal Corporations ^ 1st ed., 1872, sec. 125, 
p. 166; 5th ed., I, p. 616. 
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corporation,^ The fact of corporate identity in the latter case does 
not necessarily mean, however, that there is unity of control. A 
private corporation may have but a single board of directors and a 
single president, but the same municipal corporation may be repre- 
sented by several distinct authorities, a council and a school board, 
for example, which have separate and distinct powers of taxing, and 
of borrowing upon the credit of the same people. Such double-headed 
or even multi-headed monsters are not unusual in the world of munici- 
pal affairs. 

In some localities the municipal governments are in a condition of 
‘^confusion worse confounded.’’ The Chicago area is a notable ex- 
ample. ^^The local governments of Chicago and Cook County ; 
present . . . probably the most complex array of local authorities 
in the world. Within the city of Chicago there are 38 distinct local 
governments; and in the county as a whole there are 392 separate 
agencies of local government.”^ The thirty-eight local governments 
which operate within the city limits are the city, the county, the school 
district, the sanitary district, the library board, the forest preserve 
district, the directors of the municipal tuberculosis sanitarium, 
fourteen towns (eight of which lie wholly within the city and are 
practically defunct), and seventeen park districts, of which fifteen are 
wholly within the city limits. The county and the sanitary districts 
include some territory outside of the city, but get most of their revenue 
from the city. 

The confusion of areas here is not peculiar either to Chicago or to 
the United States. Multnomah County and Portland, Oregon, 
furnish another striking case, but almost every American county 
which includes a large city has something of this confusion. In 
England at an earlier date there was an even worse situation. Prior 
to 1832 there was, according to the Webbs, a “chaos of areas, chaos 
of authorities and chaos of rates,” and this situation was aggravated 
by the Elementary Education Act of 1870.^ At that time the country 
was “divided into counties, unions, and parishes, and spotted over 

2 For a partial list of the different units in the government of the larger cities, 
see Financial Statistics of Cities^ 1919^ table 3, pp. 118-138. In 227 cities of over 
30,000 population, this list shows 122 practically independent school corporations; 
but the list is obviously not complete as to counties. 

® Illinois Consiikitional Convention BulletinyFlo. 11, p. 905, 1919. 

^ Sidney and Beatrice English Local Government: Statutory Authorities 

for Special Purposes, p. 480; Lowell, The Government of England, II, p. 135. 
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with boroughs and with highway, burial, sanitary, improvement act, 
school and other districts/’ The result was a veritable maze of local 
boundaries, a bewildering array of local authorities, and an almost 
indescribable disorder in taxation, police, and public works. The 
work of simplifying and consolidating the local units finally had to be 
undertaken, but it was not until 1894 that any appreciable progress 
was made. 

In our country, where we must wait for the states to act separately, 
very little has been done as yet to solve the problem here presented. 
The evils and inconveniences arising out of a chaos of areas and au- 
thorities are very well understood. They can be readily summarized: 

1. The voters are confused and cannot exercise intelligent control 
over the local government. Urban voters move about a great deal, 
and under the simplest form of local organization have difficulty 
enough knowing their voting places and the officers for whom they 
may vote and what their powers are. How much worse is not their 
plight where the local areas constitute a bewildering jumble! There 
is a long ballot to be voted, filled with names of men of whom the 
voter knows all too little, or else the elections are numerous and fre- 
quent and the election expense unduly high. 

2. The political boss or ring exercises an unhealthy influence. The 
boss is the professional expert politician who does the work the voters 
cannot do, but does it largely to enrich himself. 

3. Some of the local areas and authorities are so obscured in the 
confusion that they almost drop from view. Even the newspapers 
find difficulty in following their proceedings. There are not always 
enough reporters to go around. Thus, for example, in most populous 
centers the city government so completely fills the center of the stage 
because of its importance that the county government is crowded off 
into the wings, where it suffers from an unhealthy public neglect. It 
is out in the darkened wings where political bosses and self-seekers 
ply their nefarious trades. 

4. Where there are many local authorities there is bound to be 
some unnecessary duplication of work, as well as neglect of some 
functions. Thus in one city there are two sets of playgrounds, one 
provided by the school board and another by the park board, yet 
there is no system of playgrounds because of failure of the two boards 
to work together. There is another case where there are two sets of 
municipal baths, with two separate supervising authorities, yet there 
is no system of public baths. Such overlappings frequently lead to 
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bitter political controversies between the separate authorities, and^ 
frequently result in lawsuits between them, all in the name of the 
public and at the public expense. On the other hand, new functions 
sometimes fall between two stools, since no- one of the existing au- 
thorities cares to spend money on it. 

5. Another defect consists in the unnecessarily high expense. The 
overhead expense of carrying along many separate authorities is 
frequently larger than it needs to be. Furthermore the different 
authorities often have their own taxing and borrowing powers. Each 
authority considers its own work the most important thing being 
done by the city, and pushes it ahead as fast as it can. By this means 
debts and taxes are increased. It is difficult to bring about central 
financial control and a unified budget system. 

6. Because of the overlapping and duplication of functions, there 
are a number of officers and employees in different branches of the 
city’s governments who do the same or similar work, but each does 
only a little of it. This prevents the city from getting the full benefits 
of specialization and the division of labor. 

7. Instead of making uniform progress in all lines, the city ad- 
vances its activities unevenly. One independent authority will be 
strong and influential and will get what it wants. Another will lag 
far behind. 

8. A unified, harmonious planning of municipal activities within 
the common boundaries is difficult if not impossible to bring about. 
This fact has become especially clear since the public has begun to 
put so much stress on city planning. How is it possible to bring about 
united action among the numerous authorities in the city of Chicago? 
Instead of uniform and orderly progress, the best that can be hoped 
for is a sort of muddling through.” 

While the general problem of consolidation needs to be considered 
as a whole, there are three distinct problems in the field which are 
so important as to deserve separate treatment. These are (a) the 
relationship of the city to the county, (b) the relationship of the city 
to the school district, and (c) the problem of organization in a metro- 
politan area. 

THE CITV AND THE COUNTY 

The principal subdivision of the American state for state administra- 
tive purposes is generally the county. In different states the counties 
vary considerably in area, in population, in functions, and in organiza- 
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tion. Even within the same state there may be a great deal of diversity 
in these matters, for large and populous counties do not have the same 
problems as smaller ones. We cannot, therefore, safely generalize con- 
cerning county problems, nor is it necessary to do so. 

There are, however, several facts of importance concerning the 
county which we need to set down here. 

1. As a subdivision of the state the county is unlike the city. By 
adding up the areas of all counties you get the area of the common- 
wealth. The city, on the other hand, is in a sense exceptional. Its 
area is limited. The greater part of the area of the average state is 
outside of city limits, but it is all within county boundaries. Hence, 
unless a city is large enough to include several counties (as in the case 
of Greater New York), it either has the same area as the county, or a 
smaller area, or it may lie in several counties without entirely com- 
prising any of them. 

2. The county, unlike the city, was originally a mere agent of the 
state. It was not a municipal corporation, and had no separate life of 
its owm. It had no charter. It existed under general laws for state 
purposes and some of its officers were, as some of them still are in 
certain states, appointed by state authorities. Even to-day the county 
is essentially an agent of the state, and its officers, although locally 
elected and compensated, are primarily officers of the state. At com- 
mon law, therefore, we still find certain marked differences between the 
city and the county. In organization, too, the county is but little 
changed from what it was a century. or more ago, while cities have 
undergone striking transformations. 

3. But the quickening hand of social change is beginning to touch 
even the hoary institutions of the county. The process of urbanization 
has left none of our local areas untouched. While cities, on the one 
hand, have been drawn more fully into the stream of state and national 
social life, many counties, on the other hand, have become ^^citifiedd’ 
They have come to need what only municipal corporations formerly 
possessed in large measure, a power of independent local action, the 
right to make local ordinances and to engage in new local services. 
Thus, \y^iie cities which once existed almost exclusively for local 
purposes apart from the needs of the state, have been changing into 
agents of the state to serve the larger needs of society, the county 
which was once a mere agent of the state has been making some prog- 
ress toward corporateness and a sphere, of independent local action. 
In other words, counties and cities are now approaching the same 
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plane, but from different directions. Both tend to beicome. .at., one, ...and 
the same time agents of the state for state purposes, and corporations 
for the satisfaction of local needs. If this be true, why should there 
continue to be both county and city governments in the same area?; 

4. In political organization and methods the county everywhere 

lags behind our most progressive cities. This is as true of counties 
which contain one or more populous and progressive cities as it is of 
more rural areas. The reasons for this unprogressiveness in counties 
are not hard to find, (a) In the first place, the state constitutions 
themselves in a number of cases provide for county government, and 
it is difficult to change such documents, (b) Most counties are rural, 
and it must be said that county government has not failed so signally 
in rural as in urban districts. The rural districts being not unsatisfied 
with what they have, it is hard to reform urban counties, for counties 
are primarily agents of the state and it is desirable to have them uni- 
formly organized. In the language of our day it is hard to the 

idea of county government reform to rural districts, (c) Political 
rings of the lower order, deprived of much of their former spoils in 
city government, have in many places retreated into the innermost 

. recesses of the county government. It is but natural that such groups 
should struggle tenaciously to hold the territory still left in their 
hands, (d) Because of the relatively greater importance of city 
government, citizens and voters in urban districts have paid less heed 
to county than to municipal affairs. The fierce light that beats 
upon a throne’’ is not turned upon the activities of county commis- 
sioners, clerks, and treasurers. 

Thus it happens that even in urban counties the progress of county 
reform is very slow. In such places the county ballot is still very long 
and cumbersome; the administration is decentralized, uncontinuous, 
and inexpert; the merit system is still practically unknown; and a 
true county budget system is a rarity indeed. 

5. Although there is a line of demarcation between county and city 
functions, a careful comparison reveals that there is considerable over- 
lapping and duplication as well. One, of the strongest arguments, for 
city-county consolidation is the prospect of reduced expense and in- 
creased efficiency through having one department do what two or more 
are now doing. The proper division of labor, as Mill points out, “ does 
not mean cutting up every business into minute fractions; it means the 
union of such operations as are fit to be performed by the same persons, 
and the separation of such as can be better performed by different 



86 CONSOLIDATION OF LOCAL AREAS 


persons.'' ^ It is his conclusion that the control of local government 
in any area is a single business, and that 'Tn each local circumscription 
there should be but one elected body for all local business, not different 
bodies for different parts of it." 

It will be useful at this point to make a brief resume of city and 
county functions, in order to bring out the points at which there is 
contact and overiapping. What we have especially in mind is a county 
more than half of whose people live in a city of over 25,000 inhabitants. 
The discussion must be very general since no two areas have exactly 
the same conditions. 

I. The means of government. Both city and county need 7nen, 
money j dJid materials with which to do their work. A single civil 
service department, under either a three-member commission or a 
single personnel manager, could easily handle the whole personnel 
problem for both city and county. The same can be said as to the 
purchasing of materials and the preparation of contracts and specifica- 
tions for work to be done. There is no need of two purchasing depart- 
ments. As to finance the principal functions involved are the 
assessment of property, the collection of taxes, safekeeping, orderly dis- 
bursement, accounting, auditing, and reporting. There is generally 
no duplication in the matter of property assessment. However, some 
revenues are collected by the city treasurer and some by the county, 
often to the confusion of the taxpayer. There is then the complicated 
business of transferring funds from one to the other. There are sep- 
arate treasuries for the safekeeping and disbursement of funds, sep- 
arate accounting and auditing officials, and separate systems of 
financial reports. If these functions can be combined under a unified 
government why can there not also be a single city-county building, 
such as many cities already have, instead of separate buildings such as 
still exist in numerous other places? 

II. The ends of government. Whether they are means or ends, 
legislation and. the control of administration are necessary functions of 
government. Unless city and county problems are entirely different, 
however, it would seem to be unnecessary to have both a city council 
and a county board for these functions in places where the city com- 
prises most of the population of the county. The 'adjudication of 
controversies, both civil and criminal, is also essential to’good govern- 
ment, it is a unified function, and could well be handled in a metro- 
politan area by a unified court comprising all the needed judges. Of 

^Representative Government, Ch. XV. 
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course within the panel of judges there could be as much specializa- 
tion as circumstances required. There are evident disadvantages in 
the present organization of courts in many large cities where municipal 
courts and county or district courts are distinct and separate systems. 
The keeping of records of all kinds is a function, now divided between 
city and county officials, which lends itself readily to unification. 

Another group of functions relates to the enforcement of law and the 
punishment of criminals. For these purposes the county, under state 
law, usually maintains a prosecuting attorney, a sheriff and his depu- 
ties, a county jail and perhaps other officers and institutions. A large 
city within the county may at the same time be maintaining a local 
prosecutor dealing with violations of municipal ordinances, a police 
department making arrests for violations of both state laws and munic- 
ipal ordinances, a city jail, a workhouse, and so forth. The sheriff 
may, in practice, limit his activities to the area outside of the city, but 
is not required to do so. Friction between the sheriff’s force and the 
city police is not uncommon. 

“ libraries are in a field in which the city or the city 

school district does much work, but the county as a rule does little. It 
is to be noted, however, that leading educators have begun to advocate 
the county as a better school unit than the smaller school district. 
Recreation is primarily a municipal activity. Social welfare^ and 
corrections^ as well as health and hospitals, are matters of deep concern 
to counties, which are daily doing more in these directions. For the 
city these functions are among the most ancient, and there is some 
resultant duplication of activities. 

There is still more definite overlapping in the provision of streets and 
highways. Separate departments do work which could as well be done 
by one, with greater unity of purpose and a better division of labor. 
County planning is an outgrowth of city planning, or better, only an 
extension of it, for the two depend upon each other. 

Enough has now been said to suggest the main problem of city- 
county relations. A careful study of this problem has led many stu- 
dents to concur in the conclusion of John Stuart Mill, recently restated 
by Dr. W. F. Dodd: ‘‘In order to establish efficiency in local govern- 
„.ment, it is necessary that there be, wherever possible, but one area of 
local government over the same territory.” ® City-county consolida- 
tion has become one of the planks in the platform of municipal reform.^ 

^ State Government, . 

^ Model City Charter of Nat. Municipal League, constitutional provisions, sec. 8. 
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We need, however, to understand more dearly what is meant by 
consolidation. There is a provision in the constitution of Minnesota 
which reads: The legislature may organize any city into a separate 
county when it has attained a population of twenty thousand inhabit- 
ants, without reference to geographical extent, when a majority of the 
electors of the county in w^hich such city may be situated, voting 
thereon, shall be in favor of a separate organization.'' ® This has been 
thought by some to authorize city-county consolidation, but it is very 
doubtful whether it goes that far. What it does authorize is the reduc- 
tion' of the area of the county to make its boundaries coincide with 
those of the city, but that is a very different thing from the complete 
fusion of city and county into one corporation with one set of ofScers. 
Consolidation implies complete unification. The requirements are not 
fulfilled by a ‘"mefe coincidence of boundaries. City and county in 
Philadelphia have had identical areas for years, but the ideal of a 
consolidated government has never been fully attained.® 

In many states there are serious constitutional obstacles in the path 
of unification. Unless the cid^^^^ to have the city as a 

legal entity pass out of existence in order to become a county, they 
should not, in some states, press too far their desire for consolidation. 
They need to ask themselves. Shall it be city or county? The pleasant 
euphemism “city-county” or “city and county” is misleading. The 
constitutional and statutory provisions governing counties are usually 
different from and often in contradiction to those governing cities. 
The latter may have home rule, for example, but does it follow that a 
“city-county” will have home rule? The only safe thing to do in case 
of doubt is to procure an amendment to the state constitution which 
clearly lays down the status and powers of a consolidated city and 
county. 

Almost everywhere consolidation raises difficult questions of bound- 
aries. Shall the city simply' separate itself from the existing county, 
or shall it take in as much more of the county as it expects to need for 
future growth, or shall it take in the entire county? Of course these 
questions cannot be settled by the city alone, yet it should know its 
policy. The first of these three choices is of doubtful wisdom. It 
is a short-sighted policy, and it will at the same time arouse strong 
opposition among the taxpayers in the county outside of the city. The 

® Art. 11, sec. 2. 

® The City and County of Philadelphia^ 1923, published by the Bureau of Munic- 
ipal Research of Philadelphia. 
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second choice is wiser, yet it will also create opposition. In either of 
these two cases the city will lose whatever power it now exercises over 
the outlying areas. The poorer sections of the county, cut off from the 
power to tax the valuable property within the city, and left to conduct 
a county government of their own, will of necessity be unable to 
provide as good highways and other facilities just outside the city as 
were formerly possible. The third choice offered presents equally 
great difficulties. What relationship shall the city-county sustain to 
the smaller cities and villages in the outskirts of the county? 

The suggestion of these difficulties does not mean that the reform 
should not be tried. On the contrary there is to-day such good evidence 
of the feasibility of city-county consolidation that there is every reason 
to hope for a successful outcome. Among the larger cities which have 
already accomplished something in this direction are Boston, New 
York, Philadelphia, Baltimore, St. Eouis, Denver, and San Francisco, 
of which the last two have made the most diorough-going unifica- 
tions.^® Under federal legislation Washington and the District of 
Columbia also constitute a single municipal corporation. 

The most interesting recent consolidation proposal was that em- 
bodied in a bill drawn up for the city of Butte and the county of Silver 
Bow, Montana, in 1923.^^ Despite the fact that the voters failed to 
approve it when it was subnoitted to them in 1924, this proposal is 
likely to serve as a model for other communities. With the exception 
of school affairs, the consolidation proposed was complete. Within its 
limits the “city and county of Butte’’ was to have had all the powers 
“conferred on cities, towns, and counties” by state laws. The entire 
power of local government was to have been vested in a council of seven 
persons elected from the county at large and ser\dng both as city council 
and county board. The administrative work was to have been carried 
out under the direction of a manager appointed by the commission and 
amenable to its control. There was a practical elimination of the 
overlapping of functions. For example, there was to have been a single 
department of finance for both city and county purposes, and a unified 
police system to do the work of both the sheriff and the city police. 

What is thus being tried out here and there in our country is a thing 

The Political Integration of Metropolitan Communitiesy by Chester C. Maxey, 
supplement, National Municipal Review, August, 1922, Vol. XI, pp. 229-253. 

11 National Municipal Review, June, 1923, Vol. XII, pp. 310-317; also .4 Bill for 
an Act, etc., 26 pp., published in Butte in 1923. The principal work in drafting this 
act was done by Dr. A. R. Hatton, charter expert of the National Municipal League. 
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perfectly well known elsewhere. In France, Italy, and Germany the 
systems of local government are so different from ours that little is to 
be gained from a comparison. In England and Wales, however, the 
'' county-borough ’ds almost the counterpart of the ''city and county” 
with us. With but one set of officers, it is both a borough and a comity 
at the same time. The number of such consolidated governments in 
England is already over eighty, and the number is steadily increasing 
with the approval of the Local Government Board (now the Ministry 
of Health) and of Parliament. As in x^merica, so in England, it is 
the county and the rural authorities which oppose the spread of the 
consolidation movement. 

THE CITY AND THE SCHOOL DISTRICT 

The promotion and control of the educational system in large cities 
is generally w^sted in an^^ or appointive' board. A striking 

exception to this rule is the city of St. Paul which intrusts the manage- 
ment of its schools to the city council or commission, one member of 
which is designated by the mayor as commissioner of educationd^ 
In this city education is handled as one of the ordinary branches of 
city administration. This is an extreme case of unification of all 
branches of municipal administration into one system. At the other 
extreme are numerous cases of complete separation, cases in which the 
school board or committee, elected from the school district, manages 
every detail of the local educational system without either aid or inter- 
ference from the ordinary municipal authorities. Jndeed the school 
chstrict in many places is a completely separate corporation. Church 
and state could hardly be more clearly separated from each other than 
school and city governments are in many localities. Between these two 
extremes of complete fusion and complete separation one could probably 
find among American cities some examples of almost every form and 
degree of partial fusion or cooperation that one could desire to study. 

The &sj problem, to present itself is that of areas. There may be tw^o 
or more school districts in the city, or the city may be included within 
a school district with a much larger area. As a general rule, how-ever, 
both corporations have the same teund^fes, fay far the most 

convenient and desirable arrangement in the majority of cases. 

We cannot come to any conclusions as to the problem of areas, how- 

National Municipal Review^ ]nly, 1918, VoL Vn, pp. 355-61. 

Charter, 1920 ed., secs. 42a, pp. 385-417; State ex reL Smith v. City of St. Paul, 
(1914), 128 Minn. 82, 150 N. W. 389. 
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ever, without discussing at the same time the broad question of the 
relationships between the two corporations. In the beginning of the 
system of public education in seventeenth-century New England 
there was at first no thought of creating special districts for educational 
purposes. On the contrary the ordinary town governments were 
charged with the responsibility of appointing and paying the school 
masters and providing the schools. The idea of publicly supported 
education spread slowly until after the American congress by the 
Northwest Ordinance (1787) began the policy of setting aside certain 
public lands for the support of public schools. Thereafter in every new 
community in the west the public school seemed almost as necessary as 
public roads. But in these days before and just after the Civil War 
when the school system was being established, the idea of decentraliza- 
tion was an important political dogma. Legislators found it expedient 
and wise to provide special authorities for special purposes. School 
districts, highway districts, park districts, and many others, came into 
existence, each with its board or commission and its separate control of 
a particular function. At a time when the functions were new and 
required much attention, when public officers were unpaid, and the 
people generally were too poor and too busy to give much time to 
public affairs, this decentralization probably served a useful purpose. 

Having once begun as independent authorities, school boards have 
steadily and vigorously resisted all attempts to bring them under the 
control of the ordinary municipal authorities. In the recent movement 
toward the consolidation of municipal departments, park boards, police 
boards, health boards, and boards of public works have in many cases 
been abolished, and their functions have been transferred to regular 
city departments. The school boards, too, have been forced to yield 
in some degree to the new tendency; but on the whole they retain 
their independence more fully and more generally than do any of the 
other boards mentioned above. In this struggle for independence 
school boards and educators have developed a series of arguments and 
reasons for the separation of the schools from the municipal govern- 
ment. It is our duty to examine these arguments as candidly as 
possible, to state the counter-arguments, and to come to such conclu- 
sions as the present state of our knowledge will permit. 

Report oi the Special Joint Gommittee on Taxation and Retrenchment, New 
York, Retrenchment section, Legis. Doc. No. 80, Albany, 1920, pp. 29-47; W. R. 
Capes, The Modern City and its Govmtmmty Ch., XIV, S. Deffenbaugh, Current 
Practice in City School Administration, 1917 Bureau of Education, Washington. 
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L It is said in the first place that education is a state and not a 
municipal function. In a large majority of the state constitutions it is 
provided that the legislature shall establish and maintain a general 
and uniform system of public schools, and in every state there is to be 
found a considerable body of law for school organization and manage- 
ment*. However, the argument proves too much. There is no state 
which has yet assumed full responsibility for its schools, no state in 
which the principal burden of school support and most of the power and 
responsibility for school management is not devolved upon the local 
communities. Indeed, local school boards are among these most 
strongly opposed to actual state control of education. Moreover, a city 
is just as much an agency of the state as any school district. Cities have 
always handled such state functions as police, health, and highways. 
Cities assess property, collect taxes, gather vital statistics, and support 
armories for the state. The only difference from this point of view 
between a city and a school district is that the former is an agent of the 
state for many purposes, where^ the latter is a state agent for but one. 

2. A second argument is based upon the importance of education. 
It is urged that education is so important a function of local govern- 
ment as to require to be handled by a separate local authority. Stress 
is placed first upon the social importance of education, and secondly 
upon the size of the school budget. The latter varies from time to 
time and from place to place, but in small cities it frequently equals 
the ordinary municipal budget, whereas in larger places it makes up 
from 25 to 40 per cent of the total annual local expenditure. This 
argument is not without some merit, for if better handling of these 
large sums of money can be obtained from an entirely separate school 
authority than from one controlled by the city government, the Amer- 
ican people should insist upon separation. It is just .x^pon this point, 
however, that the people have recently had most doubts. Many 
school boards have failed most signally in the matter of stewardship 
of the public funds. A city school board which is out of debt, which 
avoids lavishness in school construction, and which buys its supplies 
with a view to strict economy, is a rarity in the land. Thus it happens 
that, while educational policy is still left almost entirely to the boards 
the power of independent financial management has in many places 
Been taken from it. Public opinion still seems to favor a special board 
to discuss the important questions of the school calendar, curriculum, 
teaching, supervision, and text-books, but such a board can be had 
without making it a law unto itself in financial matters. 
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3. Those who have a special interest in the schools insist, however, 
that the schools will be better supported if independent of the city 
government. If the school department must present its budget 
estimates to some central city budget authority, the schools will have 
to compete against health and police, street and other departments in 
a general scramble for funds. This argument is based upon the 
thought, expressed above, that education is more important than any 
other city function and should always be given first consideration. 
There are very few persons who will deny that popular education is 
highly important for individual progress and the maintenance of demo- 
cratic institutions. It is not, however, the first function of govern- 
ment. The protection of life and limb, the warding off of disease and 
death, and certain other functions had to be provided for before public 
education could be thought of. The fact that we have been and are a 
rich people who have been able to provide liberally for education does 
not alter the facts of human society. We cannot even to-day provide an 
unlimited amount of money for the support of government. All 
requests should be considered upon their merits, and that means that 
they should be considered relatively to one another. So determined 
are the American people to give adequate schooling to their children 
that the friends of education need have no fear of the schools not get- 
ting their fair share of the appropriations from any central budget 
authority that may be set up. Indeed, despite the fact that many 
cities have had centralized control of school finances for some years 
it has yet to be demonstrated that such control has been a serious 
handicap to the schools. 

4. It is very commonly said that the schools should be kept free 
from municipal control in order to keep them out of politics.'^ The 
meaning is perfectly clear. Of course, in the best sense /^politics” 
refers to the determination of public policies, but we have come to use 
the word as connoting patronage, spoils, and corruption. City govern- 
ments have a bad reputation. Men in city politics have found ways 
to enrich themselves at the public expense. They have rewarded 
friends with ofiices in which salaries were paid but no work required, 
they have padded payrolls, they have sold cheap and defective goods 
to the city at high prices, they have split profits with municipal con- 
tractors, and they have not stopped short of actually looting the city^s 
treasury. The picture is indeed a horrid one. The question arises, 
nevertheless, whether separate control of schools is an effective 
quarantine to prevent the spread of the disease to the school depart- 
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ment. Because the schools are- the schools, and because of the great 
popular reverence for them, it would seem that downright corruption 
has been less common in school systems under all forms of organization 
than it has been in police and public works departments. The lower 
orders of politicians have seemingly feared to lay their hands as heavily 
upon the schools as upon other departments. At the same time the 
schools have not been wholly free from corruption, and there is no 
body of evidence to prove that separation of the schools from the city 
government has had much effect on the situation. There have been 
text-book scandals, and the appointment of obviously unfit teachers 
and supervisors. There has been ^^real estate politics” in the purchase 
of school sites, extravagance if not graft in contracting for school 
buildings, and very faulty business judgment, to say the least, in the 
purchasing of fuel and other supplies. School boards, in short, have 
not been free from politics,” but have developed methods of self- 
enrichment of their own. The political party which controls the city 
government usually controls the schools as well. Where the former is 
corrupt, the schools are not likely to be wholly immune under any form 
of organization. 

5, But it is urged that power and responsibility are better con- 
centrated if the school board is given full control of the schools in all 
respects. This is undoubtedly true if one considers only the schools, 
but it is distinctly not true if one looks at the city government as a 
whole. Separation is not concentration. The terms contradict each 
other. Upon this point it can be said that the most complete con- 
centration of power and responsibility implies a scheme of organization 
similar to that provided by the St. Paul charter. 

One fallacy which runs through the arguments for separation of the 
schools from the city government is the idea that the schools are std 
generis^ something entirely unlike anything else in the range of govern- 
mental functions. This view is without foundation in either history 
or reason. National, state, and local governments exist to promote the 
general welfare. In working to this end they provide numerous util- 
ities and services, education being one of them, and one which came in 
relatively late. In aim, method, and in the means used, it is not es- 
sentially unlike other functions of government. 

The view taken by the student of local government is that a city 
is a unity. Within the same area there is not a park city and a school 
city and a police city and so on. There is but one people and one group 
of taxpayers. As the family must consider how much it can afford to 
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spend for food and clothing and housing and how much for charities 
and church support and how much for education, so the city needs to 
consider as a single budget all of its necessary expenditures. Some- 
times one expenditure must be reduced to leave more money for an- 
other purpose, but in the long run each object of expenditure will 
receive its due share of the appropriations. 

But in fact the partial fusion of the school district with the city 
government will bring about more than a unified consideration of the 
budget. If properly carried out it may lead to considerable savings in 
overhead expenditure with the result that there will be more money 
available for education as such. There are certain things needed by 
both the city government and the school board which if purchased in 
common or used in common can be had at considerable savings to 
both. A list of these “means” of administration would include the 
following and certain others: 

Money. Where a single finance department collects, keeps, and 
disburses all of the city’s funds, the school board need make no separate 
expenditure for this purpose. 

Accounts and records. In this case there can be a single accounting 
office, a uniform system of accounts, and a far better system of records 
than when the school board is wholly separate. 

Men. A single civil service commission or personnel department can 
set the examinations and keep the records covering all clerks, janitors, 
and other similar employees in all branches of the city administration. 
School teachers and supervisors can be left to the selection of the 
school department itself. 

Materials. A centralized purchasing department can save the 
schools much money in the purchasing of fuel and other standard 
supplies. 

Legal advice. The city attorney or corporation counsel holds office 
for the purpose of advising city officials in matters relating to their 
duties. The schools scarcely need a separate attorney. 

Architectural and engineering advice. School boards frequently 
spend a great deal of public money on architects and engineers, while 
the city maintains a separate staff for the same purpose. 

Buildings and offices. School buildings could well be made to give a 
wider public service through the housing of branch libraries, through 
use for polling places and evening meetings, and so on. 

What we have been presenting are some of the considerations which 
point to the desirability of linking up the schools with the other depart- 
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ments of the city government. Given a centralized consideration of the 
budget and of the bonding program/^ a city should be able to advance 
all of its functions in orderly formation, which is not possible in many 
cities to-day. At the same time there could be numerous savings from 
centralized financial control, purchasing, accounting, and planning, 
which, taken together, might amount to a considerable sum. The 
central budget authority could perhaps bring about some economies 
and an increase of efficiency by inducing the library and the schools to 
cooperate in the matter of books and rooms, by inducing the schools and 
the parks to develop a common system of pla}^rouiids, open the year 
around, under a common corps of instructors, and by bringing about 
cooperation between the schools and the health department in the 
medical and dental inspection of school children. These are thrown 
out merely as suggestive of much that can be done. 

At the same time there is no suggestion made herein that the school 
board should be immediately abolished. Some day it may be possible 
to do that, too, but not all cities are administratively prepared for that 
step. Strictly educational matters still furnish a fairly wide field for the 
exercise of quasi-legislative power. Furthermore school boards have 
generally in recent years, and without compulsion of law, shovm a 
commendable desire to select and retain qualified superintendents and 
supervisors. For these reasons, and because the American people are 
not yet prepared for more forward steps, elective city school boards 
should and will continue to be retained for some time. Shorn of their 
formerly wide financial powers, they may become somewhat less 
important than they have been, but if this means also that the 
trained superintendent is given more and more independence to do 
constructive work, it will not be all loss. Too many boards to-day 
fail to recognize the boundary lines which should separate the sphere 
of the popular controlling authority from that of the trained school 
superintendent. 

PROBLEMS OE METROPOLITAN ORGANIZATION 

We have called attention elsewhere to the existe nce of a number of 
so-called metppolitan districts in the United States.^® It is not pos- 
sible to give an exact definition of such a district iior to set precise 

When the city, the school district, the county, and other local units have sepa- 
rate borrowing power, it is difficult to calculate the total gross and net debt. The 
resulting confusion sometimes means that cities must pay higher rates of interest. 

IS Chapter II. 
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limits as to size. What we have in mind is the growth of small urban 
communities around some central city which is itself of fairly large 
size. In 1920 there were twenty«nine such districts having central 
cities of over 200,000 population. The total population of the central 
cities was over twenty-two million while the adjacent urban areas 
within a zone extending ten miles beyond the city boundaries had over 
seven million people. In addition there were twenty-nine other dis- 
tricts having central cities of from 100,000 to 200,000 population. In 
these districts lived 6,698,418 people, of whom over 2,500,000 lived 
outside of the central cities but within the ten-mile zone. Within 
these fifty-eight highly urbanized areas lived in 1920 more than one- 
third of the American people4^ 

A close study of these districts reveals the fact that each faces the 
problem in some measure of metropolitan organization, and that in the 
larger centers such as Boston, New York, Philadelphia, Cleveland, 
Detroit, Chicago, and San Francisco-Oakland, the problem is becom- 
ing acute. The central city in each case is crowded into a limited area, 
and without adequate power of control beyond its boundaries. At the 
same time it is burdened with the necessity of providing police and fire 
protection and numerous other services not only for its own inhabitants 
but also for the thousands or even tens and hundreds of thousands of 
people who live just beyond the limits but come and go each day for 
work and amusement. The daytime population of Boston probably 
greatly exceeds the census enumeration. For residence purposes the 
people have migrated to the suburbs where they have hoped to find 
less dirt and noise, more space, better neighbors, and perhaps lower 
taxes and living expenses. In some cases entire industries have moved 
to more spacious and advantageous locations outside. 

At any rate the result is the growth at the very doors of the city of a 
number of smaller cities, both residential and industrial. For social 
and economic purposes the city is still one, but for politics and govern- 
ment it is a house divided. One city may be the harboring place for 
criminals who ply their law-breaking trades in another. In one munic- 
ipality the regulations governing the fire-safety and sanitation of homes 
may be so lax as to create grave fire and health risks in the neighbor- 
ing communities. Conflagrations and smallpox, bootleggers and 
burglars, care little for municipal boundary lines. The problems of 
local transportation, city planning, sanitation, police, water-supply, 
and many others need to be handled from the metropolitan point of 
Bureau of the census, Fourteenth Census^ I, Population, ig 20 , pp. 62-75. 
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view. The question of how to bring this about in the face of vested 
local political interests and popular prejudice is a problem of con- 
siderable difficulty. We suggest in the following paragraphs a few of 
the possible solutions. 

■ L ' In the first place it is feasible to give the central or largest city 
in the area a limited power of control over adjacent areas. Prac- 
tically all large cities have already been given the power to acquire 
land outside of their limits, by either purchase or condemnation, for 
safeguarding or procuring a water supply, for providing parks, or for 
establishing hospitals, workhouses, stone quarries, gravel pits, and 
other needed public facilities. Some cities are permitted or even 
required to spend money for the construction and maintenance of 
roads and bridges beyond the city limits, although the power to do 
this will not ordinarily be implied. There is also an increasing tend- 
ency to authorize large cities to supply their ser\dces such as water 
supply, sewer connections, gas, electricity, the use of libraries, access 
to high schools, and so forth, to neighboring municipalities at prices 
agreed upon or fixed by law. The smaller suburban communities are 
thus saved the necessity of establishing expensive local services which 
would duplicate the facilities of the central city in the area. 

When it is proposed, however, to give the large city any powers of 
police over the adjacent area more serious difficulties arise. It seems 
to be a part of the popular theory of local self-government that every 
community, large or small, shall have complete control over affairs 
within its own limits, and that it would be undemocratic to permit a 
large city to dictate to its smaller neighbors upon any matter. Under 
this theory small suburban villages and towns could permit every sort 
of nuisance upon the very borders of a large city. Abbatoirs, tanneries, 
powder houses, disreputable road houses, and gambling dens might 
then be set up so close to the city^s limits as to constitute a positive 
nuisance in the city. 

As a matter of fact there is but little justification for this theory of 
total local independence. The English municipal corporation, the 
prototype of the American city, ‘-had, in the vast majority of cases, 
no one area over which it exercised authority. A municipal corpora- 
tion , . . was, in fact, not primarily a territorial expression.’’ It 
was rather ''a bundle of jurisdictions over persons.” It could exercise 
one power over one place, and another power over a different locality. 

18 Sidney and Beatrice Webb, English Local Government: The Manor and the 
Borough^ I, pp. 288, 289. 



METROPOLITAN DISTRICTS 


99 


Its “ market j conservancy, and admiralty jurisdictions might extend 
for miles into adjacent counties; far up rivers and creeks, and along 
estuaries and seas; including wide stretches of upland and commons, 
scattered hamlets and fishing-ports/’ In the same way some of the 
American colonial boroughs were given “liberties,” monopolies, and 
even jurisdictions extending far beyond their ordinary limits. 

This idea has never fully passed away and it is now being stressed 
again. Many state laws and city charters contain provisions giving 
cities the power to control adjacent areas for purposes of preventing 
nuisances and promoting the public health and safety. In some cases 
provisions will be found giving the city the right to disapprove of the 
plats of lands beyond the municipal limits in order to make them con- 
form to the city’s plan. Such provisions of law have been sustained in 
a number of cases, such as for example a Baltimore case involving 
extraterritorial quarantine regulations, a Chicago case relating to the 
prohibition of a packing house near the city limits, and a Minnesota 
case arising out of a law prohibiting saloons within a certain distance 
of any city which had forbidden the liquor traffic locally. Thus a 
city’s powers can in fact be extended for certain purposes considerably 
beyond its own limits. It is conceivable, therefore, that a number of 
metropolitan problems can be solved in this way without actual change 
of municipal areas or authorities.^® 

2. The federation of municipalities for special purposes is another 
possibility. Federation implies that each of the cities concerned will 
continue to maintain its identity and its separate existence, but that 
they will voluntarily provide, under authority of law, for joint com- 
mittees to handle certain common problems. Such federative move- 
ments have been carried out with considerable success in rural dis- 
tricts for school and highway purposes. The problem is far more 
difficult, however, where a single central city completely overshadows 
its neighbors in wealth, size, and importance. Federation under such 
conditions is almost impossible, for if the principle of proportional 
representation is carried out the large city will entirely outvote the 
smaller ones, whereas if that principle is violated, the large city will 
usually refuse to come in at all Where there exist several cities of 
about equal size, however, such as Minneapolis and St. Paul, a limited 
application of the idea of federalism is possible. 

For example, Albany under the Bongan charter of 1686. 

20 H. B. Woolston, “Municipal Zones,” m National Municipal Review, July, 1914, 
Vol. m, pp. 465-73. 
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3. The creation of,,, metropolitan districts, for special purposes is a 
familiar and useful device. In this case the municipalities in the area 
continue to exist for all ordinary purposes? hut they are deprived of 
control over the particular function concerned which is transferred to 
a new authority with power for that special purpose over the entire 
area involved. Chicago offers one example of this sort of arrangement 
in the sanitary district of Chicago, which is a separate corporation 
with a board of nine trustees elected at large.^^ The original purpose 
of this corporation was to construct a drainage canal to carry the city^s 
sewage southwestward to the Des Plaines river, thus preventing the 
contamination of Lake Michigan, but it has also the power to con- 
struct docks and to develop electrical power. At the present time this 

district covers an area of nearly 400 square miles, within which lie the 

city of Chicago, five small cities, parts or all of tliirty-nme villages, and 
certain other local units. 

In the Boston metropolitan area there were at one time several 
distinct metropolitan authorities including a park district, a water 
district, and two sewer districts. These have recently been conibiiied 
into one Metropolitan district which has in its greatest extension an 
area of over 400 square miles, and includes besides the city of Boston 
13 other cities and 26 towns.^^ Unlike the sanitary district of Chicago 
the metropolitan district of Boston is governed by a non-elective body, 
a board of five commissioner appointed by the governor of the state. 
Its powers extend to sewerage, water supply, parks, and city planning 
for the entire area. All the expenses are assessed by the board upon 
the benefited communities. 

The creation of such special metropolitan districts may be but the 
prelude to a more complete metropolitan unification. The advantages 
of such an arrangement are obvious, but there are disadvantages as 
well. In a sense it increases instead of decreasing the complication of 
local areas and authorities. It may also increase the length of the 
local ballot, or else lead to such denials of local self-government as 
exist in the Boston case. 

4. More drastic than the metropolitan district plan is the consolida- 
tion of the entire area into one municipality, with the reservation to the 
original municipalities of certain limited ''borough” powers. Such is 
the’scESie which was provided for New York when the greater 

Illinois Constitutional Convention Bulletins, No. 11, Local Governments in 
Chicago and Cook County, pp. 922-25. 

Boston Municipal Register, 1922, p. 307. 
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city was established some twenty-five years ago. Here the main 
functions of government are vested in the metropolitan authority, 
and only very restricted powers are reserved to the subordinate dis- 
tricts called “boroughs.’^ In New York these are five in number: 
Manhattan, The Bronx, Brookl 3 m, Queens, and Richmond. Each 
borough elects a borough president who has charge of the construction 
and maintenance of streets, sewers, public baths, and certain other 
facilities, and the enforcement of the building code. The borough 
presidents serve also on the Board of estimate and apportionment, 
which is the principal governing body of the city. Practically speaking 
New York is a single unified city with a very small amount of power 
devolved upon its local sub^visions. 

5. The next step beyond the Greater New York scheme of organiza- 
tion is complete unification through the outright annexation of the 
smaller communities in the area to the central city. All powers over 
the entire area would then be vested in the single enlarged munic- 
ipality. Where there is no provision of the state constitution to the ^ 
contrary the legislature itseK may by special act annex one community 
to another for purposes of local government. Generally speaking, 
however, the legislature at least goes through the forms of consulting 
local public opinion. In the Pittsburgh and Alleghany case, for ex- 
ample, the act provided for a vote over the entire area, the majority 
to rule. Hence although the people of Alleghany were almost all 
opposed to annexation, they were swallowed up by the larger vote cast 
upon the other side by the voters of Pittsburgh.^ It is probably safe 
to say, however, that in a majority of cases the legislative acts for such 
purposes require a majority of the people m each municipality to 
approve the annexation. 

The growth in size of cities has akeady created some interesting new 
problems of government. The whole theory of the desirability of 
local self-government is founded upon the concept of the small com- 
munity. The New England town was and still is in nearly all cases 
small in population and small in area. A man in such a place is sup- 
posed to be able to understand the simple problems of the community 
and to know or know about his neighbors. The government and the 
people are close to each other. Hence the “beautiful system’’’ of town 
government probably worked fairly weU under such conditions, and 
may have deserved much of the praise which Jefferson and other out- 
siders as well as many residents of New England heaped upon it. But 
23 Hunter v. Pittsburgh (1907), 207 U. S. 161. 
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in densely peopled urban districtB conditions are almost reversed. 
Although the local area is relatively small, mere physical proximity 
does not bring men close together. The population is so large and so 
constantly shifting, and men are so bound up in their o\Yn affairs and 
so limited in their associations, that one person does not know another 
who lives in the same block or apartment house. A man may ride past 
the city hall daily on his way to work but not know a single officer in 
it. To the voter the problems of the city government may be remote 
and complex. 

In a word, unless constant effort is made to bring the government 
close to the people, the very growth of the city may make it more and 
more distant and strange. How many citizens of New York or Chicago 
know intimately some important officer of the city government? How 
many of them stand a chance of holding public office? One of the 
supposed virtues of small towns is the opportunity given to all persons 
to take direct part in the government. This virtue has long since been 
lost by large cities. 

When we speak of imiting great metropolitan communities under 
a single consolidated government, therefore, we should be very care- 
ful to keep in mind this important political fact. Everything pos- 
sible should be done to preserve a degree of local self-government 
in small areas and a direct contact of the people with the government. 
"Whether this should be done by providing a form of borough organiza- 
tion within the greater city, or by building up neighborhood centers, 
or by extending to the voters the power of initiative and referendum, 
or by extensive political education, or by some means not yet sug- 
gested, stiU remains to be seen.^^ 
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VoL VIII, pp. 281-91, will be found valuable. Attention should also be 
given to the materials cited in the footnotes to this chapter, and to the 
following: 

Munro, Municipal Government and Administration ^ I, Ch. XXII, ^^The 
See Chapter VII on the problem of neighborhood life in cities. 
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In addition, all special studies of the governments of the larger cities 
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THE CORPORATION AND ITS CHARTER 

In the preceding three chapters we have been dealing with the 
position of the city in the American system of government, studying 
its relationships to the national government, to the state in which it 
lies, and to the county and other local governments in its immediate 
vicinity. Before we can proceed to a study of actual government in 
cities, we must give some attention also to the city as a corporation, a 
legal person organized under state law, endowed with certain rights 
and powers, and burdened with certain legal duties and responsibili- 
ties. We cannot promise that this will be an especially easy chapter, 
for it will deal with some of the leading principles in a highly specialized 
branch of the law; but we do say that a mastery of these principles is 
essential to an understanding of municipal government, and that it 
will make easier the chapters which are to follow. 

THE MEANING OE INCORPORATION 

When William the Conqueror unfurled his banners over England he 
found London already a city with a municipal if not a state life of its 
own. Perhaps no law defined and no man could have explained pre- 
cisely what it was, yet London was a distinct entity, with its own his- 
tory rooting far back into the past. It had privileges, very vague to 
us who are nearly a thousand years removed, but which must have been 
very real to Londoners of the time. Perhaps they included some power 
of local self-government and taxation, some special rights in commerce. 
These privileges it was unwise for any man to deny. Even William, 
for all his power as conqueror, found it well to confirm them in a 
writing,— a chartep or carta. He granted no new privileges. It w’-as 
enough to confirm the old. Later other English towns also received 
their royal charters. From these simple beginnings came the practice 
continued in England down to our own day of having municipal 
liberties written down in so-called charters, and of having these 
charters granted by the king. To-day the king of England is, of 
course, merely a figurehead. It is really Parliament which now 
controls English city government. 
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These earliest city charters were mere confirmations or grants of 
privileges to favored communities. In most cases, too, they were 
bought and paid for by promises of definite annual payments to the 
king. They were not true charters of incorporation. The legal idea of 
incorporation is an act by which a number of natural persons or human 
beings, are made legally into one other person, like a street railway 
company, which has a standing in court and yet is so distinct from its 
members or stockholders that it may actually be sued by them. If 
ten men form a corporation, some being chosen officers, when all are 
met together in one room in lawful meeting, there are, legally speaking, 
eleven persons present, for the corporation itself is there, with its own 
rights, privileges, and duties, and its separate if somewhat intangible 
existence. 

Now this may be, as some judges say, a mere fiction, yet it is so 
useful an idea that it is to be found in the law of all civilized peoples. 
The Roman law had fully recognized the principle. Roman cities 
were municipia or municipal corporations. The English courts were 
not slow to see the need of this idea. Perhaps they first applied it to 
the church, for after all the church was not a mere aggregate of mem- 
bers but a communitas or imiwrsitas^ which is to say a community with 
a life and property separate from that of its members. The same 
concept came to be applied by the judges to cities and boroughs. By 
the fourteenth century the importance of incorporation was fully 
recognized. Words indicating incorporation began to be inserted 
directly into city charters. Thereafter cities were not merely “char- 
tered’’ but also “incorporated,” by the king. In the language of the 
charters the city was made “one body,” or “a body politic and 
corporate.” The latter phrase is to be found to this day in many 
American city charters. In others some more modern term may be 
used, such as “municipal corporation.” The term used for incorpora- 
tion makes no real difference, but it makes a great deal of difference 
whether a community is or is not incorporated. 

In one aspect, then, the modern city is a corporation, with a legal 
personality separate from that of its citizens. In a sense the nation as 
a whole is a corporation and so, too, is each state; but these differ from 
municipal corporations in that they are “sovereign” and may not be 
sued by individuals or corporations without their own consent. A 
municipal corporation is not sovereign but subordinate, and it may be 
sued by anyone and without its consent being given. When suit is 
filed against a city it is not the citizens who are being sued, either 
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jointly or separately, but the corporation of the city. Should the city 
lose its case and be compelled by judgment of the court to pay damages 
to a certain amount, the money would come out of the city treasury, 
in the first instance, and ultimately out of the taxpayers. The citizens, 
we well know, are not all taxpayers. Indeed there are some cities and 
villages in this country where practically all the taxes are paid by non- 
resident corporations and individuals who because of non-residence 
are not members of the local municipal corporation and have little 
or nothing to say about its government or policy. Thus we need to 
distinguish between the corporation as such, the citizens or members 
of the corporation, and the taxpayers. 

Of course, in a social sense every populous urban community is a 
city. Any such community has a social and industrial life of its own 
whatever its political or legal status. Legally, however, a city be- 
comes a municipal corporation only by an act of the state. This is 
very important. In a social sense cities may be said to exist naturally. 
They are the result of social, economic, and geographical forces. To 
many persons a city seems already to exist when a numerous people, 
engaged in industry and commerce, are permanently settled wdthin a 
small and congested area. Such is not the case in law, however, nor is 
it always the case in fact. Legally no city exists unless the state has 
expressly incorporated the people as such. Cases where urban com- 
munities have had to wait before receiving charters from the state, and 
other cases where charters have been subsequent^ revoked, are w-ell 
known to students of the law of municipal corporations. 

Furthermore a single urban community may be not one single city, 
but divided by law into several. A good example may be found in 
Boston and the surrounding area. In the city proper were found 748,- 
060 people in 1920. But in the adjacent area, lying not over ten miles 
from the city, were 15 cities and 33 towns, all essentially urban, and 
comprising together over a million additional population. By ferry, 
steam railroad, elevated, subway, or surface electric line, or by automo- 
bile highway, nearly two million people are within less than an hour's 
ride of the Boston downtown district. One crosses town and city 
boundaries without knowing it. Only a few officials and old settlers 
know just where the lines are drawn. For all social and economic 
purposes Boston is a city of 1,750,000 people, but legally, politically, 
and governmentally, this population is divided among 49 different 
cities and towns. The legal boundaries, deep rooted in local history, 
almost never correspond with the present social and economic facts. 
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There are 57 other metropolitan areas in the United States^ with 
populations varying from 127,000 to nearly 8,000,000, and with a 
total population of 34,000,000, with problems similar to those of the 
Boston area A 

Incorporation is important, therefore, from the point of view of 
making the city a legal entity, and also from that of the extent and 
boundaries of the area over which the city corporation is given control. 
The charter of incorporation determines also the scope and range of 
powers conferred upon the local authorities. Whether they shall be 
free to promote the local welfare in all respects or be hampered by 
strict limitations, whether they shall have extensive or very limited 
powers of taxation, public ownership, and ordinance making, depends 
almost entirely upon the city’s charter. It behooves us, therefore, to 
look carefully into the nature of this document. 

THE CHARTER OF THE CITY 

Webster’s dictionary defines a municipal charter as “an act of a 
legislative body creating a municipal . . . corporation and defining 
its powers and privileges”; but we shall see that in fact a charter 
means something more than this, and that it is not always strictly 
speaking an act of a legislative body. The charter of a city is the 
written instrument, authorized or granted by the state, by virtue of 
which the city is given its corporate existence, its powers, and a certain 
form of government. In a sense it is the written constitution of the 
municipality for local purposes. In law a charter includes not merely 
the original instrument of incorporation, but also all subsequent 
amendments whether they are designated as such or are embodied in 
general or special laws of the state. ^ It is, therefore, generally impos- 
sible to get a complete picture of the government of a city from the 
document printed as its “charter.” 

As we have already seen charters have been and are being conferred 
upon cities in the United States in many different ways.^ 1. In colo- 
nial times the only city or borough charters which were granted came 
from the proprietors, or the royal governors acting on behalf of the 
king. Some cities kept these charters until long after the Revolution. 

^ See Chapter V, above, for a discussion of this problem. 

^See for example State ex tel. Arosin ?>. Ehrmantraut (1895), 63 Minn. 104, 
65 N, W. 251. 

® For discussion, see Chs. Ill and IV, above. 
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2. At the time of the Revolution the charter-making poi.ver passed 
into the Rands of the newly formed state legislatures, some of which 
exercised almost autocratic powers.. At first they granted charters 
only by special legislative act. While the cities incorporated in colo- 
nial times had preserved in their archives laboriously written parch- 
ment charters signed in the governor's hand and perhaps sealed with 
his seal, the later group of cities found their charters printed among the 
state laws or preserved in the files of the secretary of state. 3. Still 
later came the reaction against special legislation, and then began in 
some states the enactment of general laws for the incorporation and 
government of cities. Sometimes these applied to all cities in the 
state or to all of a certain size, but in other cases they were made sub- 
ject to local adoption. In either case cities which came under them had 
no special charters of their own to refer to, but could only point to 
general laws for their authority. There are numerous cities to-day in 
Pennsylvania, Ohio, Illinois, and other states, for which general laws 
or codes serve as substitutes for special charters. 4. Finally there are 
the numerous ‘Rome rule” cities in California, Minnesota, Ohio, 
Michigan, and elsewhere, each of which has its own document, home- 
made and locally adopted, and belonging exclusively to itself. Of 
course the city charters of the colonial period have now essentially an 
historical interest. Of the 287 cities which had over 25,000 population 
in 1920, about 50 or 17 per cent are to-day governed under special 
charters and special legislation, about 137 or 48 per cent are under 
more or less general laws or codes, and 100 or about 35 per cent either 
have or may have “home rule” charters.^ There are, of course, some 
differences in fact and in law between these three types of incorporat- 
ing acts. They are similar, however, in contents, in general purpose, 
and in the fact that ail have been authorized if not directly granted by 
the state. 

While charters and charter laws vary greatly in detail, any one that 
is complete and typical will provide for the following matters. 

^ In the nature of things these figures can be only approximate. In some cases 
it is almost impossible to distinguish between general and special laws. Some cities, 
furthermore, are governed in part under special charters, in part under special 
amendatory laws, and in part under general codes. Then, too, it is vague at best 
to say that 100 cities 'Rave or may have home rule charters.'' The 22 cities of 
New York state having over 25,000 inhabitants . each, come under this heading, 
yet as far as the writer knows not one has as yet adopted a complete new home 
rule charter. The figures do, however,, show the relative decline of the legislative 
special charter system and the strong tendency toward home rule charters. 



POWERS OF MUNICIPAL CORPORATIONS 109 


1. The people dwelling within certain prescribed boundaries are 
declared to be a body politic and corporate, with perpetual succession, 
the power to sue and be sued, the right to acquire, hold, and use prop- 
erty for municipal purposes, and the power of keeping and using a 
common seal. 

2. A certain portion of the people, described as electors or voters, 
are given the power to elect certain officers of the city and to control 
them to some extent. At this point will be set down the rules for elec- 
tions, and there may be provisions aut^jorizing the voters to exercise 
the powers of initiative, referendum, and recall 

3. Provisions will also be found for the organization of the govern- 
ment. A council or commission will be established, and usually a 
mayor also. There may be provisions for other officers, including 
department heads, and for certain boards and commissions. The 
relations of these different authorities to each other will be set down 
more or less clearly in the charter. 

4. The charter will, of course, confer certain powers of government 
and local service upon the city, or upon particular officers, or both. 
These will generally include the power to make and enforce ordinances 
for the health, safety, morals, and welfare of the people, power to 
raise and expend money, to employ and discharge officials, clerks, and 
workmen, to purchase supplies and to contract for services, and to 
provide certain public utilities, works, and services. 

5. In connection with these powers will be set down, more or less in 
detail, the procedure which must be followed. Ordinances may be 
passed only in a prescribed manner, contracts may not be let or fran- 
chises granted without due formalities, taxes must be levied, local 
improvements ordered and elections conducted according to given 
procedures. 

6. Finally there will be certain miscellaneous provisions and partic- 
ularly those which provide a schedule for the transition of the city 
from the old to the new form of government. 

THE POWERS OP MUNICIPAL CORPORATIONS 

We are to discuss in subsequent chapters those provisions of charters 
which relate to the organization and procedure of the city government 
and to the part played by the voters in the government (numbers 2, 3, 
and 5, above). In this chapter we shall examine those portions of a 
city charter which confer powers upon the municipality or upon its 
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officers (numbers 1 and 4, above). It will be observed that these 
powers are of two distinct types, first, corporate powers or those which 
are useful and even necessary to the existence of the corporation as 
such, and second, governmental powers, to preserve the peace and 
promote the welfare and convenience of the local community. 

As we have seen in an earlier chapter, the theory was very early 
established as law in this country that cities are entirely subordinate 
to the states in which they are situated. Under the federal constitu- 
tion certain general powers \yere conferred upon the central govern- 
ment, while all powers not delegated by that instrument to the United 
States, nor prohibited by it to the states were reserved to the states 
respectively or to the people.^’ The power to provide for local govern- 
ment is a reserved power of the states. Furthermore in early days 
when rural members predominated in all state legislative bodies, and 
when the suspicion and distrust of city populations was even more 
pronounced than it is to-day, the tendency was against the rapid 
increase of the powers of local governments. Massachusetts incorpo- 
rated no cities until 1822. Even Boston had to continue under a town 
form of government until that year. When the constitutional con- 
vention of 1820 was discussing a constitutional amendment to author- 
ize the legislature to incorporate cities, the Reverend Edmund Foster 
of Littleton expressed grave fears of such corporations. He inquired 
^‘whether inhabitants of other towns going into a city would not be 
liable to be ensnared and entrapped by the operation of laws unknown 
to other parts of the Commonwealth.’’ 

When the atmosphere was so filled with distrust of cities, which 
even then harbored many who spoke alien tongues and had strange 
customs, it is not surprising that the courts, also, should very early 
have developed a very illiberal view of municipal powers. Indeed, in 
interpreting city charters they applied practically the same rule as 
they used to test the powers of a private corporation. A municipal 
corporation, they held, could exercise no powers not given it by law or 
charter. If the legislature had intended to give the power it would be 
found written down expressly in the law, or could clearly be implied 
from what was enacted. Any power not stated or clearly implied in 
the charter would be presumed not to exist. 

Many years later Mr. John F. Dillon, a studious judge, after read- 
ing and comparing substantially all of the American decisions upon 
this subject, was able to write as follows: 

'Ht is a general and undisputed proposition of law that a municipal 
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corporation possesses, and can exercise, the following powers, and no 
others: first, those granted in express words; second, those necessarily ; 
or fairly implied in, or incident to, the powers expressly granted; third, 
those essential to the accomplishment of the declared objects and 
purposes of the corporation — not simply convenient, but indispensable. 
Any fair, reasonable, substantial doubt concerning the existence of a 
power is resolved by the courts against the corporation, and the power 
is denied.’’ ^ 

This is well known as “Dillon’s rule,” or the “rule of strict con- 
struction.” It has been quoted and approved by the courts of many 
states and by the federal supreme court. It is still a vital part of the 
law of the land in spite of the fact that, with the growth of the popula- 
tion and influence of cities, some judges hesitate to apply it rigidly.® 
Those who believe strongly in the principle of local self-government 
are, of course, opposed to it. They want to see the city free to do as it 
pleases. 

Much can be said, on the other hand, in support of strict con- 
struction of charter powers. It conforms to the constitutional division 
of governmental powers in this country. That division is between the 
nation and the states, and does not recognize any inherent right of 
self-government in counties, towns, or cities. The federal government 
is already encroaching upon the states from above. If at the same 
time cities and other local units should be permitted to assume new 
functions ad libitum, without even a “by your leave” to the state 
authorities, the states would indeed be as one caught between the upper 
and the nether millstones. Even partial extinction of the state 
governments is not yet desirable, and may never be so. With the 
growth and increase of cities the state as a whole is becoming more 
interested in municipal affairs. In the interests of the larger and more 
diversified constituency which it represents, the state legislature still 
needs to exercise some restraining influence upon local governments. 
If this is so, and if the legislature meets every year or two, it is no great 
hardship to the cities if the court says, in particular cases, “strictly 
construed, your charter does not authorize this new thing which you 

^Dillon, Municipal Corporations^ 1st ed., sec. 55; 5tli ed., I, pp. 448-451. The 
author has in some cases cited the first edition of Dillon, published in 1872, to show 
how far back the precise wording of the principle stated goes. 

^ See McBain, American City Progress and the Law, pp. 30-57, for a discussion 
of the tendency on the part of the courts to break down the rule of strict construc- 
tion of city charter powers. 
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have attempted to dod' At the. most this merely transfers the question 
to the legislature at its next session. If it is not uncoiistitutio,nal the 
new activity may then be authorized promptly. There need not even 
be serious delay. ^ 

CORPORATE POWERS IN THE NARROW SENSE 

We shall speak first of the corporate powers of the cityj using that 
term in its narrow sense. When incorporated a city becomes a person 
in the eyes of the law, with a life, a will, and a power of action of its 
own. But it is not a mortal person which dies with the life of its 
present members. The law bestows upon it a sort of immortality, a 
continuous life or perpetual succession’’ which is very important for 
its purposes. The people and the voters may come and go, councils 
and mayors may be voted in and out, the form of the city’s government 
and the extent of its powers may be changed from time to time, yet 
its life will go steadily on. It is true that cities sometimes pass out of 
existence. The pages of history are strewn with the wreckage of cities 
destroyed. Even in our own time and country we know of mining and 
lumbering towns which have fallen into decay or become extinguished. 
It is, however, the theory of the law that a city once incorporated may 
live forever. It may begin to-day a great public work which it will 
take many years to complete, in full confidence that it will live to 
finish the work and to enjoy its advantages. 

For its corporate and governmental purposes a city may in practi- 
cally all cases acquire and hold both real and personal property. This 
is essentially a corporate power. Without it a city could not do its 
work for the betterment of its people. Where the city is given the 
power to do a certain thing, such as to ‘^^establish a market,” the power 
to acquire property for this purpose will be implied. In early days 
definite limits were sometimes put upon a city’s power to acquire this 
world’s goods just as in the case of private corporations. It was 
thought dangerous to the public to permit these perpetual corporations 
to acquire great and valuable estates. To-day these limits are nearly 
all gone. We now recognize that cities exist for the public and that 
their estates are for the use and benefit of the entire people. Our char- 
ters now generally permit cities to acquire property not only by pur- 
chase but also by gift, condemnation, devise, and in other ways. 

^ But home rule cities which must rely upon a popular referendum for charter 
changes may have more difficulty. See pp. 65 , 122 - 24 . 
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Even in small cities to-day the inventory of property owned would run 
into hundreds of thousands of dollars and for large cities the figures 
run into millions. The properties owned range from great park and 
school systems down through the whole range of public buildings to 
such personal effects as desks and filing equipment, machinery and 
implements, books‘ and paintings, hospital supplies, drugs, foods, 
brooms, lawn mowers, and shovels. Nothing is too great or too small, 
too expensive or too cheap, too rare or too common, to find some place 
in the city’s great household. 

Because it is a person, subordinate to the state and to the law, the 
incorporated city may sue and be sued. It has not only rights and 
powers but also certain compensatory duties and liabilities. It may 
make such contracts as are authorized in its charter or the laws, or 
necessary to accomplish its corporate purposes, and it may also sue 
or be sued upon such contracts. It has generally certain duties im- 
posed upon it by law, such as the upkeep of streets, and for its negli- 
gence in such matters it may usually be sued by any person who has 
suffered through its fault. Because of this constant liability to suit, 
as well as because of its need of legal advice, even the pettiest cities 
and villages generally retain a lawyer’s services, whereas our largest 
cities are compelled to maintain large staffs of lawyers and law 
clerks. 

Another corporate power is that of having and using a seal. Many 
municipal documents are not considered complete unless appropriately 
sealed, but the stress upon this formality grows less and less as time 
goes on. It is also a corporate power to hold the official meetings 
and deliberations needed from time to time to transact the corporate 
business. The procedure in this connection will be spoken of later. 

MUNICIPAL AND GOVERNMENTAL POWDERS 

We have now spoken briefly of the corporate powers of a city. 
They are among the most ancient as well as the most general of the 
powers of municipal corporations. They provide some of the impor- 
tant means by which a city accomplishes its designated tasks. A city 
does not exist perpetually as a corporation in order to own property, 
to sue and be sued, or to use a seal, p needs these powers to 

carry out important purposes, The latter may be classified, however 
inadequately, into three groups: 

1. The carrying out of certain state laws; 
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2. The, enactment and enforcement of ordinances distinct from the 
general state laws for the, local peace, order, health, and welfare; 

. ' 3.' The provision of certain useful local public works, utilities, and 
services authorized but not actually required by law. 

In order to accomplish these purposes, municipal corporations are 
generally provided with certain truly governmental powers, I e,, 
powers of control over persons and property within the local limits. 
They have also been very generally endowed in recent years with the 
power to raise money by taxation and otherwise, and to acquire 
property and services by compulsion, if need be. The latter powers 
constitute a separate group. Although they are governmental powers, 
they relate distinctly to means and only indirectly to ends. 

THE DUTY TO CAREY OUT STATE LAWVS 

The powers of municipalities in England and America at the present 
time are the result of a long and somewhat obscure growth. The first 
English cities and boroughs were chartered long before the Norman 
kings and their successors had established a complete, uniform legal 
and administrative system over the entire kingdom. On the one hand 
the charters showed that the kings had or claimed some powders over 
cities, but on the other hand they conferred, ^Tiberties,’’ privileges, and 
immunities upon the cities. Very few, indeed, were th^ duties imposed 
upon them. They were not required to carry out national laws. On 
the contrary, they bought exemption from those laws, and paid well 
for the privileges of having their own courts and of locking their gates 
in the face of the king’s sheriff and taxgatherer. They made and 
enforced their own by-laws and developed their own local services. 
They lived their own lives and went their own ways, little touched at 
first by the slow encroachment of the growing national legal and judicial 
system. To the king they yielded only the required taxes and a certain 
amount of military aid. It was in those days that Londoners might 
truly declare that they would have no king over them but the mayor. 

The time came, however, when aU this was changed. Slowly but 
surely the cities began to come under the influence and control of the 
king’s courts. Parliament, too, began to take a hand in their affairs. 
The courts, extending their protection to every citizen, began to check 
up on those cities which exceeded their powers to the detriment of the 
king’s prerogatives and the rights of Englishmen. Later came acts of 
Parliament which imposed new and burdensome duties upon the 
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boroughs. As the powers of the central government increased, it drew 
more and more things under its control. The unification of England 
meant also centralization of governmental power. In 1835 there 
finally came the great act which standardized the organization and 
powers of all the principal English towns except London, and this act 
was followed by others imposing new duties upon the municipal 
authorities and bringing them definitely under the control of the 
central administration. To-day the English municipal authorities for 
all their freedom in some respects, are, to a greater or less degree cogs 
in the central government’s administrative machinery. English local 
officials speak to-day of certain of their functions as burdensome or 
“onerous,” or of interest to the entire nation, and others as “benefi- 
cial,” or of special value to the locality. The “onerous” functions are 
steadily on the increase.^ 

In the United States our history has been different, of course, yet 
the tendency is much the same. The first cities and boroughs chartered 
by the colonial governors were given special privileges and liberties, not 
burdened with duties on behalf of the colonial government. They 
were small and not exceedingly important, hence the colonies as a 
whole suffered but little from these special privileges. Indeed, there 
was in America at that time very little by way of centralized adminis- 
tration in any colony. Decentralization of power was demanded by 
the economic conditions of the times. Population was too scattered, 
distances were too great and the roads too poor, to permit of centraliza- 
tion. Had the cities not been given charters of self-government, they 
would probably have exercised the power notwithstanding. The 
functions which the municipal authorities exercised were then almost 
wholly of local concern. The colony as a whole had little interest in the 
local services provided by the boroughs and cities within its boundaries. 
“Like the English municipal corporation,” says Goodnow, “the orig- 
inal American municipal corporation was mainly an organization for 
the satisfaction of purely local needs, that is, for the management of 
local property and finances.” ^ This condition is more or less typical 
of all frontier communities. 

Although the charter-making power passed to the legislatures at the 
time of the Revolution there was little immediate change in the powers 
of cities. This condition was altered when the population of cities 

s Webb, Grants in Aid, 1920 ed., pp. 89-94. The term “onerous” has, of course, 
primarily a financial significance. 

^ Municipal Home Rtile, p. IS, 
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became larger and that of the states more dense. The state legislatures 
began to find that they had a valuable power in their control over 
cities. On the one hand they could give valuable privileges in city 
streets to favored companies, and on the other they could impose upon 
the cities new and '' onerous'’ duties. The states began to be interested 
in services which the cities had formerly performed as prixileges, and 
to require the latter to perform them. The state as a whole became 
interested in education, in police, in health and sanitation, and in many 
other matters which w'ere formerly considered purely local. In a more 
or less mandatory form these duties have come to be imposed upon 
cities which were in many cases already exercising them. Some states 
have even introduced a certain amount of central state supervision 
over these functions. 

THE CITY AN AGENT OF THE STATE 

Each stage in the development of municipal functions and powers 
has left its permanent impress. In the first stage of their evolution 
municipal corporations were hardly distinguishable from prwate 
corporations. The early law of corporations shows no clear distinc- 
tion. Later the American courts began to assert that municipal 
corporations have a dual capacity, ‘The one governmental, legislative, 
or public; the other, in a sense, proprietary or private." It is a “well 
understood fact," says a distinguished state judge, “ that these corpora- 
tions are of a two-fold character; the one public as regards the state at 
large, in so far as they are its agents in government; the other private, 
in so far as they are to provide the local necessities and conveniences 
for their own citizens." This may be regarded as the prevalent 
American view to-day, but another has in several cases been asserted. 
It goes a step beyond the current theory and asserts that “they are, 
in every essential sense, only auxiliaries of the state for the purposes 
of local government," — “mere political subdivisions of the state for 
the purpose of exercising a part of its powers." This view would 
seem to deny that a city has any purely local or “private" powers. 
It is, therefore, contrary both to history and to present facts. Should 
it ever become fully established it would have the effect of reducing 
cities to a position similar to that of counties, which are in law mere 
geographical subdivisions of the state for its local purposes. 

10 Cooky, T. M., J., in People ex reL Le Roy v. Hurlbut (1871), 24 Mich. 44; 
Billon, Municipal Corporations, 1st ed., sec. 39; 5tii ed., I, pp. 181-189. 

11 Harlan, J., in Atkin v, Kansas (1903), 191 U. S., 207. 
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DUAL CAPACITY OP SOME MUNICIPAL OPPICERS 

When we speak of the growth of the public or governmental powers 
of cities we must keep another distinction in mind. When the state 
wants a thing done it finds it always safer and more certain of results 
to impose the duty not upon a municipal corporation as such but upon 
some particular officer. You cannot indict a nation/^ said Edmund, 
Burke, and it is almost equally difiScult to indict a great city for its 
failure to carry out a state function. Such indictments were more 
common in the past, and are stiU possible in some states but their 
importance is distinctly on the wane. They constitute at best a clumsy 
and expensive method of enforcing the state’s policy. At the same time 
the state cannot safely rely upon the private suits of individuals against 
the city for the enforcement of its laws. 

The most efficacious means yet discovered is that of making some 
single officer personally responsible. Thus in the case of county 
olSicials, each one is in reality a locally selected officer of the state, 
responsible to the state authorities for his acts. The sheriff enforces the 
state’s laws, the county treasurer collects, keeps, and pays out the 
state’s funds in his county, and so on. In the same way certain desig- 
nated city officials have been made, to some extent, state officers for 
the carrying on of state functions. Thus the mayor is in many states 
responsible to the governor or adjutant-general for the local unit of the 
state militia, the city assessor makes the assessment of property locally 
on behalf of the state tax authorities, and the local health officer em 
forces the state health laws as well as the local health ordinances. 
These and many other municipal officials have a dual capacity. They 
are at the same time officers of both the state and the city. They have 
a divided allegiance. Thus it is that anyone who studies city charters 
and state laws relative to cities quickly observes that many of the 
governmental duties described therein are imposed not upon the city 
as such but upon particular officers. The city may select and pay 
these officers, and even control them in many ways, yet their work is 
state work, their responsibility is primarily to the state. 

^ POWERS OF CITIES 

Because the states are beginning to impose more and more duties 
upon cities we must not jump to the conclusion that there is no room 
for the cities to take independent action. The truth is that the op- 
tional powers and functions of cities are probably more numerous to- 
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day than they have ever been. Statutes and charters are thickly 
dotted with provisions saying that the city ^^may ” do this or that, or 
shall have the power’’ to perform a certain service. This usually 
means that the function is optional, and that the city is not liable to 
suit for failure to take action. If the council ^^may ” forbid the manu- 
facture of explosives within the city limits, it may also fail to prohibit 
it. If a city “may” provide a municipal auditorium, it may also 
neglect to do so. Such matters are left to the discretion of the appro- 
priate municipal authorities. 

It is under these optional grants of power that our cities have pro- 
vided many if not most of their services to the public. No law required 
Seattle and Detroit to acquire and to operate the local street railway 
systems. No mandate from the legislature compels our cities to 
provide extensive park systems with playgrounds, swimming facilities, 
and golf courses. It is also under their optional powers that city 
councils have built up extensive codes of local ordinances with their 
detailed regulation of the sale of foods and milk, of the building of 
homes and tenements, of the use of the streets by public utilities, and 
of the conduct of individuals and their use of property generally. 
Indeed, in the field of local or municipal affairs cities have a very wide 
range of activity, a sphere of local self-government for which they are 
alone responsible. 

THE DELEGATION OE POWERS 

Everyone who studies the problems of government comes very 
early to realize the need of having some one definitely responsible for 
everything which government has to do. It is a natural human 
weakness to follow the line of least resistance and to shirk responsibility 
whenever possible. That constitution, law, or charter is best drawn, 
therefore, which most clearly designates the person or persons respon- 
sible for carrying out its provisions. Unfortunately it is true that 
municipal charters are generally not well drafted. Very few are the 
charters which do not contain some vagueness, some ambiguities. 
Consequently, in the interests of effective local government, the courts 
have developed certain rules of construction which supplement the 
charter. One of these rules is that where the charter confers a power 
upon the city without designating which local official shall be definitely 
responsible for it, the right and the duty to exercise this power belong 
to the council. It is responsible fpr every thing not assigned to, any one 
else. The council has the “residual” powers of the city,^ Its position 
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in the city government is thus made analogous to that of the legislature 
in the state. Unless the charter or laws provide otherwise, the act of 
the council is the act of the city and it alone can legally bind the corpo- 
ration to a certain course of action. 

By this rule someone in the city government becomes responsible 
for everything that legally may or must be done. Despite this fact, 
however, it is not at all uncommon for officials to attempt to shift 
to others the burdens they themselves should bear. What the council 
itself should do it delegates to a committee, what the mayor should do 
is shifted to the chief of police or some other official. Actually this 
probably happens m.any times in the average large city, but the courts 
of law always frown upon it. ^'The principle is a plain one,^’ says 
Dillon, ^^that the public powers or trusts devolved by law or charter 
upon the council or governing body, to be exercised by it when and in 
such manner as it shall judge best, cannot be delegated to others.’’ 
The reason for this rule is simply the need of keeping the responsibility 
where the law has placed it. The city’s council and officers are not 
above the law but subordinate to it. They cannot legally shift to 
others the making of decisions which the law says they must make. 
The law stands above them all, pointing with accusing finger, and 
saying as Nathan said to David, ^'Thou art the man.” 

THE EXCEPTION AS TO MINISTERIAL E UNCTIONS 

To this rule against the delegation of powers the courts admit one 
general exception. Every important act of government, if carefully 
examined, is found to consist of a series of steps. Let us take the pav- 
ing of a street as typical of many municipal acts. If we go back to its 
beginning we find that, with the growth of population, travel along the 
street in question becomes heavier than an unpaved street can bear. 
In wet weather there are great holes and ruts; in dry weather the dirt 
is ground into dust. A public opinion begins to form that the street 
needs paving. In different ways this opinion is conveyed to and im- 
pressed upon the city council, which we assume to be the proper au- 
thority. Finally this body decides to consider the question. It finds 
that the need for pavement is great, but that the paving funds for this 
year have been exhausted. Delay occurs, but with the beginning of a 
new fiscal year a resolution is introduced to pave the street. The mat- 
ter is referred to a committee which discusses all phases of the mat- 
Municipal Corporatiomi 1st ed., sec. 60; 5th ed., I, p. 460. 
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ter, — how much of the cost shall be contributed by the city and how 
much by the benefited property, the type of paving to be used, the 
length of street to be paved, the approximate time when the work 
shall be done, and possibly whether it is to be done by contract or by 
the city's own labor force. The committee then reports back its 
recommendations to the council which, after debate, passes the street 
paving project in the form (usually) of a resolution ordering the w'-ork 
to be done as planned. Everything that has been done up to this time 
has involved the exercise of judgment or discretion. It has all been 
within the power of the council to do, and it would have been unlawful 
for it to have delegated its discretionary power in this matter to any 
one else. What remains to be done is to lay the pavement in the most 
workmanlike manner possible. This work is almost purely ministerial, 
involving little or no discretion. At the same time it is work of a sort 
which the council is not fitted to do. By exception to the general rule, 
then, this actually ministerial portion of the task may be delegated to 
others. The difficult question for the courts to decide is where the 
line between discretionary and ministerial functions is to be drawn in 
each case.^^ 

THE LANGUAGE OF THE GRANT OF POWERS 

There is a marked distinction between state constitutions and mu- 
nicipal charters in the matter of form. With one exception (Alabama) 
the state constitutions dp not attempted enumerations of 

the powers of the legislature to enact laws. Such attempts would be 
either futile or unwisely restrictive. At the head of our governmental 
system stands the national or central government which is empowered 
to enact laws of general utility upon a series of subjects which are 
definitely named in the constitution, while under the terms of Amend- 
ment X, all powers of government “not delegated to the United States 
by this constitution, nor prohibited by it to the states, are reserved to 
the states respectively, or to the people." This amendment was, per- 
haps, unnecessary, but it at least served to put into writing the theory 
of the whole constitution, namely, that the central government has 
certain enumerated powers and that the states and the people reserve 
all others to themselves. 

' Below the states stand the incorporated municipalities and other 

Compare, for example, the facts and the decisions in the two following cases: 
Jewell Belting Co. v. Village of Bertha (1903), 91 Minn. 9, 97 N. W. 424; and City 
of Biddeford v. Yates (1908), 104 Maine 506, 72 Atl. 335, IS Ann. Cas. 1091. 
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local units, whose powers are derived entirely from the states in which 
they are situated. In order to prevent these local units from doing 
things which the states wish to reserve for themselves, it is necessary 
to enumerate or at least to describe with care the powers which they 
may exercise. From this point of view our system of government may 
be charted as follows: 

1. The United States, acting through the national government. 

Powers for the most part enumerated in the constitution. 

These powers actually are somewhat elastic under the rule of implied 
powers. 

2. The 48 states, acting through their separate governments. 

Have all the reserved powers of government, not enumerated; but may 
not transgress the federal constitution which gives some powers to 
national government, and denies some to states. 

The several state legislatures are, of course, also restrained by certain 
prohibitions, etc., in the respective state constitutions, but this is 
not true of the states themselves. 

3. The numerous cities, counties, and other local units. 

These units have only such powers as are conferred upon them by their 
charters or other legislative acts; i. e., have enumerated powers, with 
certain exceptions to be noted later. ' 

They are restrained from expanding these powers by the usual strict 
construction attitude of the courts. 

The form of the grant of powers contained in a city charter is a 
matter of considerable importance. Most American city charters are 
founded upon the idea that every power should be very explicitly 
stated. In the period since the Civil War, due to the rapid growth of 
cities and to their constantly increasing needs, city charters have 
tended to grow longer and more detailed. Such charters usually begin 
with a brief statement of the corporate powers (to sue and be sued, 
etc). Further along in the charter will be found a long enumeration 
of the ordinance powers of the council, and at various places through- 
out the rest of the document will be found explicit statements referring 
to financial powers, and powers to construct public works and to 
manage particular departments. It is not unusual to find the coundPs 
ordinance powers enumerated under “from seventy-five to one hundred 
or even more headings. There are certain advantages to this form of 
charter, chief of which is the definiteness of the powers actually written 
down. If the desired power is actually expressed in the charter, the 
council or other local authority may proceed to act upon it without 
fear of exceeding its authority. 
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In recent years it has appeared that there are disadvantages inherent 
in the attempt to express every power in the charter. The problems 
requiring public solution have multiplied so rapidly in our cities of 
late, that enumerated powers are always likely to prove inadequate. 
In states which authorize municipal home rule cities have frequently 
been put to the expense and trouble of adopting charter amendments 
to authorize new things to be done. In other states city officials have 
been compelled to repair to the legislature time and time again for a 
loosening here and there of the legislative straight jacket in which they 
were encased. Where the legislature has complete control over char- 
ters it has found this system to its liking, since it has been able to 
restrain cities from going ahead too rapidly and in undesirable direc- 
tions. The cities, on the contrary, object to this method as violating 
the principle of home rule and as unduly increasing their growing pains. 
Another objection to long and complicated charters has been that they 
not only prevented certain things from being done at all, but also 
contained restrictions as to forms of procedure which compelled cities 
to follow old methods long after better ones had been discovered. 
The simple fact is that no generation has all the wisdom and knowl- 
edge needed for guiding the destinies of the next. Local charters need 
elasticity. There must be room for growth and experimentation. 

In recent years a number of cities, particularly in home rule states, 
have adopted charters which are much shorter and simpler than those 
discussed above. A significant feature of some of these charters has 
been the attempt to cast tlie grant of municipal powers into one single, 
broad statement. These statements have assumed several distinct 
forms. The Cieveiand home rule charter of 1913 is typical of a group 
of charters which briefly describe the city^s powers without attempting 
to enumerate them. It is significant that Cieveiand adopted a new 
charter in 1921 embodying a complete change in the form of the 
city government without finding it necessary to modify this grant of 
powers. A few other charters go in the direction of conferring upon the 
city all municipal power’’ of every kind in a single phrase or sentence, 
without enumeration or description of any kind, although no city 
appears as yet to have gone to the extreme in this matter. The un- 
usually brief Cincinnati charte:r of 1917 provides that: 

‘^The city shall have all powers of local self-government and home 
rule and all other powers possible for a city to have under the constitu- 
tion of the state of Ohio.” This statement is somewhat misleading, 

i^Sec. 1, Sec. 1. 
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however, since Cincinnati is really under the state municipal code and 
its council is probably limited to exercising the powers granted therein. 

Several municipal charters in Michigan contain language similar to 
that in the Kalamazoo charter which provides that the city “shall 
have and may exercise all powers which now are or hereafter may be 
conferred upon, or reserved to cities under the constitution and laws 
of the state as fully and completely as though said powers were 
specifically enumerated herein.”^® 

The city of Duluth, in its charter adopted in 1912 provided perhaps 
the most sweeping grant of powers to be found among American city 
charters. 

“By and in its corporate name, it shall have perpetual succession; 
and save as herein otherwise provided and save as prohibited by the 
constitution or statutes of the state of Minnesota, it shall have and 
exercise all powers, functions, rights and privileges possessed by the 
city of Duluth prior to the adoption of this charter; also all powers, 
functions, rights and privileges now or hereafter given or granted to 
municipal corporations of the first class having 'home rule charters’ 
by the constitution and laws of the state of Minnesota; also ail powers, 
functions, rights and privileges usually exercised by, or which are 
incidental to, or inhere in, municipal corporations of like power and 
degree; also all municipal power, functions, rights, privileges and 
immunities of every name and nature whatsoever; and in addition, 
it shall have all the powers, and be subject to the restrictions contained 
in this charter.” 

It is not to be supposed that a charter which includes a sweeping 
grant or claim of “all municipal power” contains no other provisions 
relative to the subject-matter. Far from it; our charter makers have 
not been able to restrain their pens to this extent. Some charters, after 
claiming for the city “all municipal power” or all power of local self- 
government tend to go into detailed enumerations. Others give the 
detailed statement first and follow this up with a grant of all other 
powers which might have been mentioned, which naturally raises a 
question as to the value of the preceding enumeration,^® In every 
charter there are, also, numerous provisions as to the powers of partic- 
ular officers, but these relate rather to the apportionment of powers 
among the official personnel than to the extent of the powers. 

The movement in the direction of simple, brief , and sweeping grants 

Charter of 1918, sec. 1. Charter of 1913, sec. 1. 

See Chapter XV on the meaning of so-called general welfare” clauses. 
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of powers to cities is in the main highly beneficial It saves the charters 
from becoming needlessly ’wordy. It will in the long run, if such 
clauses are fully sustained and liberally construed, enable cities to 
proceed to the solution of their municipal problems without being 
hampered by complicated restrictive clauses. Up to the present, 
however, the results are not distinctively different from those obtained 
under the older system of granting powers. Municipal councils and 
officials are more often guilty of timidity than of being overbold. 
They desire to have clear and specific rather than vague and general 
authority before going ahead with new projects. 

The attempt to confer powers on cities in such broad phrases as ^^all 
municipal power'’ is also having another effect. Formerly when a 
question went to the courts as to whether a city had a particular power 
the court merely looked into the charter and laws to ascertain whether 
the particular thing was authorized. Now the court is frequently 
called upon to answer the question, Is it a municipal power? The 
result is the beginning in this country of a clear attempt to set off 
municipal powers on one side from state powers on the other by a sharp 
legal line. This may result in restricting cities in some cases to a 
narrower range of functions than they formerly possessed. It is 
interesting to note that the movement to confer powers in this new 
way is confined almost entirely to the cities in states which authorize 
municipal home rule. 

THE city's liability FOR TORTS 

It is generally recognized that in the organization of a government 
every grant of powers should be balanced by a corresponding respon- 
sibility. An irresponsible power is simply unthinkable. In the 
historical struggle for human liberty kings have usually had to choose 
between becoming responsible and innocuous and being removed 
entirely. In the realm of law, justice has demanded the enforcement 
of a similar principle. Rights and privileges are generally linked up 
with duties. The law recognizes property rights, but those who have 
such rights are in duty bound so to use their property as not to injure 
others. A partnership contract creates rights and corresponding 
duties at the same time. 

The responsibility of high political officers such as the president and 

For two cases where the state supreme court took a liberal attitude toward the 
Duluth grant of powers, see Park v. City of Duluth (1916), 134 Minn. 296, 159 N. 
W. 627; State ert reL Zien City of Duluth (1916), 134 Minn. 355, 159 N. W. 792, 
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state governors can generally be enforced only at the polls, although 
impeachment is a possibility. As to less important officers the law is 
more definite. For dishonesty in office, such as embezzlement or 
bribe-taking, there is usually provided some form of criminal prosecu- 
tion followed by imprisonment or fine or both. We can easily think of 
other ways in which individual officers of the government may be 
disciplined if they abuse or fail to use their powers. But how can the 
municipal corporation as such, distinct from its officers, be held to 
accountability? Suppose the entire city government is negligent in 
the performance of its duties in such a way as to cause another person 
an injury. Or suppose that some poor employee or officer of the city 
causes the injury to another while performing his duties. In the one 
case it might be very hard to find the person who was directly respon- 
sible. In the other it would probably be impossible to recover any- 
thing from the responsible employee or official due to his own poverty, 
and it would be entirely useless to send him to jail or even to dismiss 
him from the city’s service. In such a case should not the city itself be 
punishable, or at least be made to pay damages to the person injured? 

Attempts to indict the city, even if successful, could only result in a 
fine to be paid into the county or state treasury. It would be impos- 
sible to punish the entire city by imprisonment or otherwise, though 
individual officers or citizens might be so punished. For all ordinary 
wrongs or “torts” the most efficacious remedy seems to be that of the 
private suit by the injured party to compel the city to pay him money 
damages. This saves the state as such the expenses of litigation 
against the city and also serves to give compensation to the person who 
has innocently suffered from the city’s negligence. The national and 
state governments may not be sued by individuals without their own 
consent. In some cases this consent has been grudgingly given, in 
others not given at all Cities on the other hand, are subject to suit 
at any time by any aggrieved person. They can be compelled to 
appear in the courts to defend themselves and judgments may be 
entered against them. 

They are not liable for their every misdeed or negligence, however. 
The law upon this subject has been developed in the light of public 
policy, and all who give consideration to the matter will agree that to 
hold the city liable for negligence in certain cases would be an entirely 
unsound principle. It would be absurd to require a city to pay all fire 
losses occurring within its limits. Instead of decreasing these losses, 
this policy might well result in an increase of arson, — and the early 
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bankruptcy of the city. Much the same might be said of losses result- 
ing from burglary and robbery, and deaths resulting from imperfect 
enforcement of the health laws. The law does not generally require 
the impossible of any one, nor does it guarantee any one a perfectly 
safe society in which to live. In the long years during which the law of 
municipal corporations has been developing here and in England, 
many able judges have given serious consideration to the problem of 
the city’s liability for torts. If the rules which have been evolved 
do not allow the giving of damages in every case where innocent per- 
sons have suffered, they at least are based upon common sense and are 
almost entirely practical. 

Whether the city is liable or not for a particular tort depends pri- 
marily upon the nature of the function and power involved. Roughly 
speaking municipal powers are of two classes, as mentioned before, 
namely (1) governmental or public, and (2) private or proprietary. 
The courts have never succeeded in giving exact definitions of these 
two categories. It is perhaps impossible to do so. The judges and 
text writers do, however, agree quite generally that certain functions 
belong in one group and that certain others constitute the other. We 
may name some of them here for convenience of discussion. For 
reasons to be noted later the governmental functions are subdivided 
into two groups. 


Governmental or Public Functions 

^ Private ’ ’ F unctions 

A. B. 


Police protection Streets, bridges, 
viaducts 

Water supply 

Fire protection Sidewalks 

Electricity and gas supply 

Health protection Sewers 

Markets, wharves, etc. 

Education 

Building inspection 

Regulation of busi- 
ness, theatres, etc. 

Parks and playgrounds 

City hall 

Charities and corrections 

City jail 

Street railways, etc. 


One other point must be noted first, however. It has been said above 
that the carrying out of every function of government is a process 
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involving a series of distinct steps. First come the various discre- 
tionary steps, the decision to do a certain thing and in a certain way. 
Next come the purely ministerial acts which involve substantially no 
discretion or judgment. It is a generally accepted proposition of law 
that neither the city itself nor its council nor any of its officers is 
responsible for the honest exercise of a discretionary power, A city 
with the power to prohibit the manufacture of explosives within the 
city limits, may forbid this industry or not as it sees fit. If it fails to 
forbid, and a serious explosion occurs causing much injury to private 
property, the city is not liable in damages. Thus, also, it may accept 
a certain street or not, build a bridge or decline to build one, provide a 
public market or fail to do so, in its discretion, without incurring any 
liability in either case for reaching the decision which it did. In the 
same way the mayor may, if it lies within his province, in the exercise 
of his own honest judgment, revoke a theater or billiard room license, 
without liability. This rule holds true whether the function to be 
performed is a governmental or a ^‘private’’ one. 

In general it may be said that a city’s liability for tort arises only 
in the case of ministerial acts, or those which involve little or no dis- 
cretion. The question whether the city is liable even for ministerial 
acts depends then on the nature of the function, according to the 
classification made above. The general rule is that the city is not 
liable for the improper or negligent exercise of governmental functions. 
This rule is applied with substantial unanimity by all American courts 
as to the governmental functions in the first list (A). These functions 
have come to be accepted in America as being truly governmental. 
They are supported almost entirely by taxation and are supplied to 
practically all inhabitants without specific charge. They are of sucfi 
a nature that, if there were no city governments, they would probably 
be supplied directly by the state. Even the fact that small fees are 
charged in connection with some of them does not change their essen- 
tial character. Hence though one be attacked by a drunken police- 
man, or injured by the fire department, or not given adequate protec- 
tion against smallpox in the city’s schools or hospitals, the city as 
such is not liable. There may be grounds for suit against the police- 
man, or fireman, or health or school officials, personally, but there is no 
ground for suit against the city corporation,^^ 

20McDade ?;. City of Chester St 414. 

See the cases in Beale, A Selection of Cases on Municipal Corporations ^ pp. 
569-601, and in Cooley, Illustrative Cases m Municipal Corporations, pp. 275-281. 
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To tills rule there is an important exception. The great majority of 
the American courts have put the second group of governmental 
functions (B, above) under a separate rule. It is indeed a governmental 
function to provide streets, bridges, sidewalks, and sewers. They are 
supported out of taxation and supplied without specific charge just as 
in the case of police and fire protection. Nevertheless the majority 
of the American courts have held that for improper maintenance of 
such works the city will be liable. When a city provides a street or 
sidewalk it assumes an obligation to the traveling public to keep it in 
safe condition. 

The city must exercise reasonable care and diligence. The un- 
reasonable is not expected. If an unusually heavy rainstorm washes 
out a part of a sidewalk, or a tornado fills the street with debris, the 
city must be given a reasonable time in which to correct the defect or 
to remove the obstruction, or at least to fence it off and to put up 
warning notices and lights. The courts do not attempt to require the 
impossible, but only what is feasible. They believe that to hold the 
city to liability in cases of negligence tends to promote efficiency. The 
fear of expensive lawsuits may spur city authorities to keep the streets 
and sidewalks safe and sewers from getting clogged up, but it would 
hardly be just and certainly could not promote efficiency to punish the 
city for an injury which it could not possibly have prevented. 

In a dozen states, however, the courts have held cities not liable for 
negligent maintenance of highways and drains unless they are made so 
by act of the legislature. This emphasizes the fact that wffiat we are 
here discussing is a portion of the ordinary common law, and not consti- 
tutional law. Each state has its own common law, which may be 
changed by ordinary statute. Six of the twelve states here men- 
tioned are in New England ; the other six are scattered from New Jersey 
to California. Some of them have by statute already made cities 
liable for the maintenance of streets in a reasonably safe condition. 
Indeed it is worth noting that the legislature's control over cities is so 
complete that it may make them liable even for failure to perform 
properly their other governmental functions. In a number of states 
cities have been made liable for property damages caused by mobs and 
riots. 

A question which has puzzled the courts not a little is that of the 
city’s liability in case the injury to a traveler is due not to negligent 

See for example the Wisconsin Law for Cities, ip 2 i, sec. 66.07, and Darlington 
V. Mayor, etc., of New York (1865), 31 N. Y. 164, 
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maintenance but to faulty planning a,nd construction. Where the 
ground is level has the city the right to leave steps or irregularities at 
unexpected places in a sidewalk? Or could the city, to take an extreme 
case, authorize the construction of a board sidewalk in which spaces 
six inches wide were left between the boards? In general the courts 
incline to hold that such structural defects are on a par with defects 
due to faulty maintenance, but the decisions are not at all unanimous. 
To hold the city liable in such cases is not the same as holding it liable 
for the exercise of its discretion. A sidewalk or pavement implies an 
even and continuous surface. To provide anything else is not to 
exercise discretion but to make an arbitrary decision as to what is 
really a ministerial affair,^""^ 

There are, finally, the functions referred to above as /^private.” 
They are essentially business undertakings. Though they may con- 
stitutionally be supported by taxation, they are actually supported in 
most cases out of the rates or fares paid by the users of the service. 
They are businesses of a type frequently engaged in for profit by pri- 
vate corporations. As to them the courts generally hold the city to 
the same liability as private corporations. The rule is that the superior 
or employer, the municipal corporation in this case, must “respond in 
damages” for injuries caused by the negligence of the employees who 
are actually carrying on the enterprise. Hence if a city owns the elec- 
tric light plant, and its workmen hang wires so carelessly that they fall, 
causing an injury to someone, the city is liable. If the city-owned 
market is jerry-built, and a wall or partition falls upon and injures a 
person present on lawful business, the city can be compelled to pay 
damages. 
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CHAPTER VII 


THE PEOPLE IN OUR CITIES 

In an earlier chapter we spoke of cities in terms of size and of the 
numbers of their people. Those facts are of great importance, and 
yet, while we may number people as the chronicler did the flocks and 
the herds of Job, it is necessary also to look more closely into their 
lives and circumstances if we would know the stuff of which the city 
is really made. The politics and government of any community arise 
quite directly out of the lives and characters, the social and economic 
conditions, of the people of which it is composed. 

RACIAL PROBLEMS 

Next to the whites in number in American cities, stand the people 
of negro blood. In the country as a whole in 1920, negroes numbered 
10,463,131, or just less than ten per cent of the whole population.^ 
In the north and in the far west, however, negroes are relatively few in 
number; nearly nine million of this race are to be found in the southern 
and southwestern states. It is especially in the cities of the south, 
therefore, that we find the negroes congregated. In a few far southern 
cities they number from thirty to forty per cent of the total popula- 
tion; a little farther north the percentages become smaller, varying 
along the Mason and Dixon line from eight to about twenty per cent. 
In Washington, D. C., for special reasons, twenty-five per cent of the 
population is negro. In northern and western cities the percentage of 
negroes is low, varying from less than one to about ten per cent, with 
an average of less than three. It should be noted, however, that in 
1910 these percentages were lower in the north and higher in the south. 
In the decade 1910-20, when war and stricter immigration laws cut 
off the usual supplies of European labor, there was a considerable 
northward migration of negroes, who went especially into the northern 
industrial centers. It is not surprising, therefore, that in this decade 

^The principal statistics used throughout this chapter will be found in the 
publications of the Bureau of the Census reporting the Fourteenth Census, 1920, 
and particularly in Volume III on Population devoted to the Composition and 
Characteristics of the Popidation, i 
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the percentage of negroes in northern cities generally increasedj while 
in the southern cities there was a corresponding decrease in the pro- 
portion of negroes in the population. The 1920 census figures show 
that our cities of IOO5OOO population and over have a combined negro 
and foreign-born white population ranging from approximately 
sixteen to forty-three per cent of the total, and that where the per- 
centage of negroes is relative^ small, that of foreign-born whites is 
relatively high, and vice versa. No city has either a very high or a 
very low percentage of both. 

in the cities of the Pacific coast the presence of some thousands of 
Japanese and Chinese introduces still another racial group into the 
situation. Their numbers are nowhere large as yet; in percentages 
they range from a little over one to about three per cent of the 
total. 

The problems created by the existence of these distinct racial groups 
in cities are easy to state but difficult to evaluate. Among these are 
important and persistent police problems. Attempts are made to 
segregate the children in the schools. Where the minority racial group 
is large it is frequently prevented from participating in political affairs, 
whereas in places where it is small its political activity is tolerated. 
The influence of negroes in municipal politics is greater in some north- 
ern cities where their numbers are small than in some southern cities 
where their numbers are large. The fact of racial antipathies and 
prejudices may not of course be overlooked. It leads to race riots in 
some cases, and nearly always results in the more or less compulsory 
segregation of the minority racial group into distinct residence dis- 
tricts which are of ten of an inferior type. 

THE EOHEIGN BORN IN AMERICAN CITIES 

Taken as a whole, the dominant people in the United States is not 
indigenous to this soil, but is made up of immigrants and the descend- 
ants of immigrants who have come to this land through an historical 
period of three centuries and a little more. In the main these people 
have come from Europe, but many also have come from Africa, and 
some from Asia and the islands of the Pacific, Some can claim to have 
been here longer than others; some can point to a number of genera- 
tions of American forbears; but none except the Indians can claim to 
have an American lineage reaching back into an indefinite past. 
From early colonial days there have been groups of so-called “for- 
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eigners’’ in our American cities. Isolated from their neighbors be- 
cause they spoke different languages, or conformed to different reli- 
gious and social customs, or owned less property than those who had 
preceded them to these shores, they were compelled to struggle for a 
generation or more until they secured that standing in the local society 
from which they could in turn look down upon the latest comers. 
Even in 1821 some men feared the destructive influence of these 
“foreigners’’ upon our institutions just as other men did a century 
later. The Irish, the Germans, the Scandinavians, have ail in their 
time passed through the same process of assimilation as other and more 
recently arrived nationalities are now going through. 

In current discussions of the immigration problem, it is a truism that 
recent immigrants have come largely from the countries of southern 
and eastern Europe, whereas those of earlier days came mainly from 
northern and western Europe. Italy, Russia, Poland, the states of 
old Austria-Hungary, and the Balkans, have been the native homes 
of most of our recent immigrants. They came to America after the 
free or cheap lands of the west were practically gone, after the country 
had become highly industrialized. They came in response to the call 
for railroad and construction laborers, miners, steel-workers, packing- 
house employees, textile and rubber-plant operatives. They came, 
therefore, to the cities, not to the farms, not only because their work 
was in the cities, but because there they found people who spoke their 
languages and understood their ways. By 1910, while but 14.5 per 
cent of the American people as a whole was foreign born, of the urban 
population 22.6 per cent had been born outside of the country. In 
that year, over 40 per cent of the people of the city of New York and 
of several New England factory cities, were found to be foreign born. 
Many other cities had over 30 per cent foreign-born residents; so that 
by adding the number of native-born persons who had foreign-born 
parents to the total, one could easily make it appear that our cities 
were undergoing an inundation of foreigners. It was at about this 
time in our history that so much was heard of the theory that the 
faults of city government were to be attributed in large part to the 
“ignorant foreign vote.” 

In the decade 1910-20, the tide of immigration began to ebb. The 
business depression of 1913 had some effect, but the war in Europe, 
which began in 1914, was chiefly instrumental in cutting off some of 
our foreign supplies of immigrant labor. Some foreigners who were 
already in America returned to their native countries out of patriotic 
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motives to participate in the war. Then came the passage of the law 
applying the literacy test to incoming foreigners, and just at the end 
of the period the so-called three-per cent limitation law. The net 
result, as shown by the census of 1920, was a reduction in the percent- 
age of foreign-born persons both in the country as a whole and in the 
cities. The percentage in the entire nation dropped from 14,5 to 13 per 
cent; in urban districts the proportion fell from 22.6 to 19.1 per cent. 
New Bedford was the only large city which in 1920 had over 40 per 
cent of foreign born in its population (40.2); in the city of New York, 
which stood next, the proportion had dropped from 40.4 per cent to 
35.4. A number of cities showed not only relative but absolute de- 
creases in the number of their foreign-born inhabitants. It does not 
follow from this that there may not be other increases in the future, 
yet it is clear that if the national government continues its present 
restrictive policy, the problem of assimilating the foreign born will at 
least be kept within reasonable bounds. 

When we survey the cities of the country section by section, we soon 
observe that not all cities have “the foreign problem in the same 
proportions. Most of the large cities of New England have over 30 
per cent foreign born, Springfield, Massachusetts, which has only 
24.1 per cent being an exception. The distinctly industrial cities of 
New York, New Jersey, Pennsylvania, northern Ohio, and Michigan, 
and the cities of Chicago, Milwaukee, St. Paul, and Minneapolis, all 
have a foreign-born population of over 20 per cent, while a few have 
over 30 per cent. The cities a little farther south, however, such as 
Baltimore, Cincinnati, Columbus, Dayton, Des Moines, Indianapolis, 
the two Kansas Cities, Louisville, Omaha, St. Louis, and Washington, 
D. C-, have populations of which the foreign-born element ranges from 
about 5 to about 20 per cent. In the south and the southwest the 
percentages are generally small. In the mountain states and the far 
west they average about 20, varying from 27.7 in San Francisco to 
14.7 in Denver. Here again we may observe that in the cities of the 
far and middle south where negro labor is plentiful, there has not 
arisen any great “problem of the foreign born.” 

This problem is both industrial and political. On the one hand we 
see the great majority of the foreign born handicapped by lack of both 
education and financial resources, but well endowed with brawn and a 
willingness to work, forced by their circumstances to find labor at 
first in the great industries where unskilled labor is in great demand: 
construction work, mining, the steel and packing plants, etc. These, 
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it happens, are the very industries in. which the relations of capital and 
labor have become badly strained in recent years. Dependent upon 
these basic” industries for their livelihood, the foreign born find 
themselves frequently out of work. This leads to discontent, union- 
ization, strikes, and all the concomitants of industrial warfare. In 
their political activities, therefore, the foreign born are often set down 
by those who do not have to live their lives as radical” There is 
nothing new or surprising in this radicalism. Some of the earliest rec- 
ords of the political life not only of American cities but of cities in 
other countries as well, picture the struggles between the more well- 
to-do “old settlers” and the poorer class of incoming laborers.^ In 
American cities to-day this same conflict can be found taking various 
forms, and almost everywhere it is complicated by the existence of a 
foreign language press, and a close affiliation between the petty polit- 
ical bosses of the foreign born themselves and the big bosses of the 
different party organizations. 

It is incorrect, however, to speak of the “foreign-born vote” as if 
people voted as a unit merely because they happen to have been born 
outside of the United States. Perhaps these people have certain 
interests in common as long as they are politically unenfranchised, 
but usually they become potential voters as soon as they have become 
naturalized, and thereafter they divide among themselves on very 
much the same lines as other voters. Many of the foreign born are 
English speaking. Immediately upon their arrival, most persons born 
in Canada, Scotland, England, and Wales, adapt themselves so quickly 
to the new environment as to be very soon indistinguishable from 
Americans of older stock. Politically they do not constitute a separate 
and clear-cut group. The same is not true of the Irish, however, and 
it is especially not true of the Irish who adhere to the Roman Catholic 
church. Antagonized because of their religion, treated as more dis- 
tinctly alien than other English-speaking aliens, and perhaps for more 
subtle causes arising out of their national history and psychology, the 
Irish Catholics have almost eyer3rwhere come to constitute a distinct 
group in politics, a group which is usually affiliated with the Demo- 
cratic party. Characterized by generosity, friendliness, quick sym- 
pathies, a keen sense of personal and group loyalty, and a little of the 
gambling instinct and love of combat, many of the Irish have developed 
into natural leaders in the game of politics as it has been played in 
American cities and as it is still played in many. Their influence and 
2 See, for example, Levermore, The Republic of New Eaven^ pp. 228 ff. 
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leadership have been particularly notable in Bostonj Chicago, New 
York, Philadelphia, and San Francisco. 

Russian, Polish, and German Jews are numerous in New York, 
Boston, Chicago, Cincinnati, and other cities. To most Americans 
they are likely to appear as one group especially because of their faith. 
Handicapped at first by ignorance of the English language, they have 
usually forged ahead rapidly in business. Many individual Jews have 
also played important parts in local politics, but as a group they have 
undoubtedly given less attention to politics than the Irish. It is 
exceedingly difficult, however, to generalize as to their political activ- 
ities. Very clearly there is no such thing as “ the Jewish vote,’’ despite 
all that is said about it. In economic status the Jews range all the way 
from capitalist and merchant prince down through the professions to 
the humblest rag-picker or cobbler. The world-wude prejudice against 
them has not been shared by the group of shrewd political bosses who 
help the American people to run their government. These men realize 
that a vote is a vote, whether cast by Jew or Gentile, Catholic or 
Protestant. Sought after by all parties, Jewish voters are to be found 
in all; yet it is more than a mild suspicion that the party yoke is irk- 
some to them and a thing which they quickly discard at the dictates 
of reason or interest. Indeed, it is not unsafe to say that the Jewish 
voter, as much as any other, is guided by his own judgment in things 
political. This results in a tendency to political independence, sharp 
differences among the Jews themselves upon public questions, and a 
consequent reduction of the effectiveness of the Jews as a political 
group. Because “ the Jewish vote” as a separate thing does not exist, 
it cannot be delivered. Because he cannot deliver the votes, the Jew- 
ish political leader does not get the rewards which fall to the lot of the 
leaders of other foreign-born groups. 

In some of our large cities there are thousands upon thousands of 
persons born in Poland and other lands of eastern Europe who are not 
Jews. There is little present evidence as to the distinctive characteris- 
tics of their political activity, which leads to the surmise that up to the 
present they have not been here long enough, or have not been either 
very active or very united in political matters. The same cannot be 
said for the people of Italian birth, who constitute a krge and measur- 
ably compact group in a number of cities where they act politically 
under their own leaders. It is well known that Tammany Hall, the 
.Democratic organization of New York, has found it wise to recognize 
the Italian vote and the Italian leaders, 
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Political leaders used to speak at one time, also, of ''the German 
vote.” Considerable groups of voters of German birth are to be found 
in New York, Chicago, St. Louis, Milwaukee, Buffalo, Cincinnati, and 
other cities, while smaller groups exist in almost every city in the 
country. It should be remembered that this is, on the whole, a some- 
what older stock in America than some of the groups which have just 
been discussed. Its influence as a group, in so far as it existed, was in 
the past. There is little evidence of its existence as a separate group 
politically to-day in most cities, although it is still important in some 
places. The German born have quite generally been characterized 
by a love of personal liberty and a good life. They have resented such 
interferences with their personal conduct as are exemplified in pro- 
hibition ordinances, and in the old days they stood united against such 
measures. In the main, they have affiliated with the Republican 
party, to wkicli they have contributed a number of able local leaders. 

Of the Scandinavians we can say not only that they have been as- 
similated rapidly, but that they have entered actively into local poli- 
tics wherever they are at all numerous.. They are, of course, not a 
distinct political group, since they are divided among three different 
nationalities as well as among different churches and economic groups. 
As individuals, however, they have taken their part, and there are 
places in which they have developed a distinct political leadership. 

We might go on to speak of the French Canadians in the New Eng- 
land factory towns, and of other nationalities, but enough has been 
shown to indicate the difficulty of generalizing about the foreign born 
in municipal politics. The point is simply that sweeping statements 
upon this subject in the present state of our knowledge only betray 
ignorance. While it is perhaps true that most of the foreign born in 
our cities have no traditional knowledge of nor respect for our institu- 
tions of local government, and possibly have some difficulty in un- 
derstanding our individualistic fear of municipal ownership of public 
utilities, it cannot be asserted truthfully either that the foreign-born 
voters are all "radicals” or that they are alb corruptible. To know 
them we must delve into problems of national psychology, of history, 
of local environment, of local leadership, and of many other kinds. 
Upon careful analysis we should perhaps find that the German-born 
voters in Chicago are different from those in Cincinnati, and that 
voters of one nationality reacted in one place as voters of another 
nationality reacted in another place or time. Social scientists have 
not yet made sufficient researches to tell us all we need to know. The 
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only real student of questions of this t 3 q)e is the local political bosSj 
and with him the matter is a trade secret of purely local and personal 
utility. He is hot particularly interested in the advancement of the 
cause of political science. 

CITIZENSHIP OE THE FOREIGN BORN 

We cannot reach any conclusions concerning the political influence 
and activity of the foreign born without giving some attention to the 
question of naturalization. In practically all states to-day it is neces- 
sary to be first a citizen before one becomes a legal voter. All persons 
born in the United States and subject to the jurisdiction thereof are 
citizens of the land by birth. Persons born abroad of American parents 
are also considered citizens, but for the greater number of the foreign 
born there is practically but one way to acquire American citizenship 
and that is by the process of voluntary naturalization. It is well known 
that great frauds were once practiced in large cities in the hasty natu- 
ralization of large groups of aliens just before elections, but there is rea- 
son to believe that this malpractice has largely ceased. To-day a pe- 
riod of ninety days must elapse between the receipt of final papers and 
the exercise of the elective franchise. In fact, so far have we come 
from the days of the old naturalization frauds that to-day many per- 
sons interested in Americanization work have a feeling that aliens do 
not naturalize rapidly enough. 

The point to keep in mind is that it is unfair in many cases to charge 
the foreign born with the evils existent in our city governments, when 
as a matter of fact they are not only ever 3 rwhere in the minority but 
also are in large numbers unnaturalized and legally incapable of direct 
participation in politics. In the city of New York in 1920 less than half 
of the foreign-born whites were naturalized. In the country as a whole, 
of 6,928,452 foreign-born adults in 1920, only 3,314,910 had acquired 
citizenship. This is not spoken of as a desirable situation. It is far 
from being that, and there is undoubted value in the great American- 
ization and naturalization drive which has recently overspread the 
country. But jf the foreign born generally cannot vote, neither may 
they be blamed for the supposed decadence of municipal institutions. 
Indeed, as will be shown later, there has been continued improve- 
ment of city government in the past thirty years, at the very time 
when immigrants from southern and eastern Europe were pouring 
into the cities, yet no one has been so naive as to attribute this better- 
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ment to the inrushing foreigners. Post hoc ergo propter hoc is never 
good logic. 

Attempts have been made to distinguish between desirable and un- 
desirable immigrant nationalities on the basis of the rapidity with 
which they become citizens. It has come to be believed by many 
persons that the late-coming Italians, Poles, Russians, and others 
are not as good citizen material as earlier immigrant strains because 
they do not naturalize as rapidly. A recent investigation of this point 
has demonstrated that there is very little to choose between the differ- 
ent nationalities from this point of view.^ The most important fac- 
tor in bringing about naturalization seems to be length of stay in this 
country. Time, says Bacon, is the greatest innovator. In Cincinnati, 
a city of slow normal growth in late years, more than two-thirds of the 
foreign-born persons of voting age in 1920, were naturalized. In 
Cleveland, on the other hand, where recent growth has been rapid, ' 
less than half of the foreign born are naturalized, and in Detroit, which 
doubled in population between 1910 and 1920, less than two-fifths 
have acquired citizenship. The average period taken for completing 
naturalization is about twelve years from the time of arrival in this 
country. The period between arrival and naturalization for the newer 
immigrants is not longer but slightly shorter than that for older stocks. 
We merely tend to exaggerate the situation that is at hand and to for- 
get the history of what has gone before. 

THE FIRST NATIVE GENERATION 

The population of thecity of NewYork in 1920 was 5,620,048. Of this 
number only 1,164,834 were native white persons of native parentage. 
On the other hand, 1,991,547 were foreign-born whites; 1,873,013 were 
native-born whites of foreign-born parentage; and 430,069 other per- 
sons were native born but had at least one parent foreign born. In any 
study of the social and political complexion of American cities, it is 
essential to consider this large group of persons whose parents are for- 
eign born. They are born into a new world, but they are not of it. 
They are divided between two allegiances. In their homes they can- 
not help hearing the language, the tales and the traditions of the father- 
land. In the street, in the playground, and in the school, they see and 
hear new things. Where the parents are in good economic position, 
the children may be brought up in an exemplary manner, but only too 
3 Gavit, Americans by Choice^ Ch. VIII, 
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often the poverty and the alien atmosphere of the home drive the chil- 
dren to the streets for their companions. Here, more or less consciously 
they take on a sort of protective coloration. They imitate their 
street companions rather than their parents, and unfortunately the 
city streets have failed in recent decades to provide the best examples 
for imitation. Aside from the home and the church, the public schools 
have done a tremendous work in counteracting street influences and 
in giving the first native generation a grounding in the better cultural 
ideals of America, That the work has not been done perfectly, none 
would perhaps deny, yet on the whole the results are promising. 

THE NATIVE-BOEN INHABITANTS OF CITIES 

Since we have begun to classify the people of the city according to 
the place of their birth, we cannot neglect to speak also of the native- 
born group. In most American cities the largest single group of peo- 
ple consists of those who are native born of native white parents. This 
group may be further subdivided into those who have been born and 
perhaps brought up in the country, and the larger number of those 
who have been born and reared in the city or in some other city. It is 
not easy to characterize these several groups with precision. We lack 
statistical information and cannot wholly rely upon observation. 
Those who have come into the city from the country are generally 
speaking a propertyless and restless class. They come to the city for 
education or for economic advancement or for some other purpose. 
In many cases they begin in lowly positions, as housemaids, or factory 
hands or even laborers, but some start higher in the scale. It would 
appear that many of our most successful business men’^ have had a 
rural origin, but this was perhaps niore true in the past when cities 
were relatively small but growing than it wdll be in the future when 
the city population completely overshadows the rural populace in 
numbers. From a political point of view the various groups of native- 
born city-dwellers cannot easily be classified. They furnish recruits 
for every class in society and for every political faith. 

MEN AND WOMEN IN CITIES 

Immigration has influenced the American population in numerous 
ways. It has helped, for example, in producing a numerical predomi- 
nance of men over women in the national population as a whole. In 
1920 there were 104 men to every 100 women in the country. This 
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situation is, however, reversed in some of the larger American cities. 
There were 68 cities of over 100,000 population in 1920. In 37 of these 
there were more men than women, but in 31 there was a numerical 
predominance of women over men. The latter number includes some 
southern cities where the greater number of negro women than negro 
men accounts for the discrepancy, as well as Washington, D. C., with 
its army of stenographers and clerks, and certain light manufacturing 
towns of the north where the women factory workers are numbered 
by the thousands. 

When we speak of political influence, we must of course remember 
that a great many women in our cities are engaged in offices, in shops, 
in industry, and in domestic service. Like their sisters who manage 
the household, these women have not much time to devote to political 
affairs. Nevertheless there are good reasons for believing that women 
are destined to play a relatively greater part in the affairs of local 
government than in state or national affairs, and that their influence 
will be more felt in cities than in rural districts. In the first place, 
there is in every city a small class of women having education, leisure, 
and some means to devote to public affairs. These women are the 
same, or of the same type, as those who once organized to bring about 
woman suffrage and the prohibition of the liquor traffic, and no one 
who properly evaluates their services in these two directions will be 
inclined to underestimate the very real influence which they can exert, 
In the second place, it is far easier to get speedy and united action 
among women who all live within a few blocks of each other, and who 
are united by telephones, street railway service, and good paved streets, 
than it is in rural districts, where distances are long, travel is more diffi- 
cult, and the household cares keep practically all the women at home 
most of the time. 

Furthermore, city government presents exactly the problems in 
which women must, in the long run, be most directly interested. This 
is not to say that women are not interested in foreign affairs, in the 
abolition of war, and in all great national problems. They undoubtedly 
have wide and varied interests. But it is the affairs of the city which 
most immediately affect the home. Municipal housekeeping is but 
one phase of all housekeeping. Bolice protection, the health service, 
the cleansing of streets and public places, and education, not to men- 
tion other local functions, emanate directly from the municipal govern- 
ment. Most cities provide the w^ter supply which enters the home to 
be used for countless purposes. Many cities provide also the gas and 
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electric light services, and some furnish even street railways and central 
heating. Indeed, as the Webbs have expressed it, the city is in one 
sense a compulsory society of consumers."^ It produces things for 
local consumption, things which enter directly into the family expense 
budget. The housewife, whose function it is to supervise the family 
expenditure, cannot help being keenly interested in all that the city 
government does. She is by nature endowed with municipal interests. 
Only through good city government can her household budget be 
kept wnthin reasonable bounds. 

It is no longer good form for men to speak patronizingly of women’s 
work in local government. Long before they were finally enfranchised 
in 1920, wmmen had become the dominant factor in the solution of 
many local problems. In many cases where men have thought a 
situation hopeless, or have walked by on the other side of the street 
to avoid seeing it, women have been found who had the time and the 
energy and enough of the spirit of self-sacrifice to do the wmrk which 
needed to be done. Whether we look, therefore, at the conspicuous 
accomplishments of such leaders as Caroline Bartlett Crane, Jane 
Addams, Frances A. Kellor, Ella Flagg Young, and the others who have 
stood out most prominently in recent years, or at the solid results 
obtained by the hundreds of thousands of women of less fame who 
have filled the ranks as workers in countless civic organizations, we 
cannot suppress a desire to applaud. We must ask ourselves, if women 
did all these things without the vote, how much more will they not 
accomplish in their day of new-found power? ^ 

AGE 

When we compare urban and rural populations on the basis of age we 
are impressed by three significant facts. First, there are relatively 
fewer persons under 20 years of age in the city than in the country. 
Secondly, as a corollary of the first, there are relatively more persons 
of voting age in cities, and thirdly the average age of urban voters is 

^ A Constitution for the Socialist Commonwealtk of Great Britain, by Sidney and 
Beatrice Webb, pp. 8-9, and see also Part 11, Ch. IV. 

® See Helen C. Bennett, American Women in Civic Work, for the work of Caroline 
Bartlett Crane, Sophia Wright, Jane Addams, Rate Barnard, Albion Fellows Bacon, 
Hannah Rent Schoff, Frances A. Rellor, Julia Tutwiler, Lucretia L. Biankenburg, 
Anna Howard Shaw, and Ella Flagg Young. Bess biographical, but full of facts, 
is Mary Ritter Beard’s Woman^s Work in Municipalities, 
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lower than that of rural voters. The 1920 census gives us the follow- 
ing figures: 


All ages 

Up to 19 yrs. of age 
20 yrs. old and up 
Age unknown 


Urban Pop. Per cent 
54,304,603 100 

19,436,302 35.8 

34,769,466 64.0 

98,835 


Rural Pop. Per cent 
51,406,017 100 

23,606,696 45.9 

27,749,457 54.0 

49,864 


We must remember, of course, that in the urban districts there are 
more unnaturalized foreigners than in rural districts. At the same 
time most of the negroes who are in fact disfranchised live in rural 
districts. Making all proper deductions it is still very close to the 
truth to say that in urban districts to-day there are about 25,400,000 
potential voters as against 21,750,000 in rural districts. The ratio of 
potential voters to total population is about 46 per cent in cities as 
against 42 per cent in the rural areas. It is true that many potential 
voters residing in cities do not become actual voters either because in 
their frequent migrations they fail to establish residence in any one 
place, or because they neglect to become registered, or for some other 
reason. The physical difficulty of getting to the polls likewise prevents 
many rural voters from exercising their franchise. Both relatively and 
absolutely cit}^ voters to-day outnumber the rural voters. If reap- 
portionments of state and national legislative representation were made 
to-day on the basis of voting strength city votes could dominate the 
national house of representatives and the legislatures of more than a 
quarter of the states. 

It is important to observe also that the average city voter is a 
younger person than the average voter in rural districts. The crude 
figures show that 42.7 per cent of our urban population consists of per- 
sons from 20 to 44 years of age, whereas only 33.8 per cent of the rural 
population falls in this age period. The difference in favor of the city 
is a considerable one even after the crude figures have been corrected. 
It is accounted for in part by immigration from foreign countries, and 
in part by the migration of young people from the country to the city. 
It would appear that it is mainly the native whites of native parentage 
and not those of foreign or mixed parentage who leave the farm for the 
city. Thus the American city of to-day has the benefit of the labors 
of the most productive years of thousands of young people whom the 
city did not rear or educate. A strong argument for both state and 
national support of education to-day is that the country school dis- 
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tricts, with fewer workers in the most active and productive years of 
life, now educate at their own expense hundreds of thousands of young 
people who soon leave for the cities to find employment. The cities 
get the benefit without paying the whole cost.® 

On the political side it may be possible to trace some connection be- 
tween the age of its dominant voting group and some of the character- 
istics of the city's electorate. We know that there have been many 
changes in the form of city governments, while township and county 
governments in rural districts have remained virtually unchanged for 
over a century. We know, too, that city governments have multiplied 
their functions and activities at a surprising rate, yet at the same time 
the functions of the rural constable, justice of the peace, and overseer 
of highways, have shown no material change. Is this an evidence of 
the youthful impetuosity of our urban populations? Perhaps there 
is some connection between the age and the progressiveness " of a 
people, but final conclusions cannot be given at this time, 

ECONOMIC PURSUITS AND CLASSES 

There is a theory of politics in which every voter is pictured as a 
reasoning and reasonable animal who, with full knowledge of all the 
facts, decides every question put before him at election time without 
regard to his own interests and purely on a basis of what he thinks is 
for the good of the entire public. This theory of a perfect political 
man was suggested in one form by Rousseau.^ It was at one time 
tacitly held by a number of democratic theorists but is not now gen- 
erally held in high esteem. Another view held in various forms by 
certain radical thinkers is, in its crudest form, the theory that every 
man thinks first of himself and his own welfare, and that he votes 
accordingly. If he thinks a five cent street car fare, or public owner- 
ship of the gas works, or lower taxes, or the legalization of five per cent 
beer, or the establishment of a local park, will benefit him personally, 

® The reader will undoubtedly see a partial fallacy in this reasoning. 

y Social Contract, Bk. I, Chs. V, VI, VHj Bk. II, Ch. III. But Rousseau did not 
assert that men would always act from purely public-spirited motives. What he 
said was “that the general will is always right and tends to the public advantage; 
but it does not follow that the deliberations of the people are always equally correct. 
. . , There is often a great deal of difference between the will of all and the general 
will; the latter considers only the common interest, while the former takes private 
interest into account.” 
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he will vote for it; if he thinks it will harm him he will vote “ no/’ with- 
out regard to any fine-spun theories of general welfare/ 

There are other theories of politics which do not need to be stated 
here. One does not need long to observe the activities of voters to see 
that the second theory so briefly stated above, although far from con- 
taining the whole truth, is closer to the realities than the first. Al- 
though there are many exceptions to the theory, and although it is 
much in need of refinement, there is enough truth in it to challenge our 
attention. We realize, when we stop to think about the matter, that 
we cannot understand , pplitics without knowing something of the 
economic and social life, and rnotives of the men and women who are in 
politics. How else can we explain the Socialist party, the Non-Partisan 
League, and the Farmer-Labor party? How can we understand city 
government and politics without first noting the social and economic 
forces which move people to desire this or that and to work for it? 

The modern city is the crowning exemplification of the principle of 
the division of labor or specialization. In the national or world-wide 
economic order, the city as a whole represents this principle since it 
does many things well which would otherwise have to be done crudely 
and painfully on the farm, in the forest, in the mine, or on the seas. At 
the same time, each city may have a distinctive function. One makes 
automobiles or kodaks, while another packs beef and pork or grinds 
flour, and still another loads, unloads, and outfits ships, or provides a 
stock market and financial funds. Within the city there is, then, a 
more minute division of labor. Some men engage in manufacturing, 
some in building; some work at hauling and loading and transporting 
things; others buy and sell; and still others handle the money, the 
stocks and the bonds, which serve to finance the whole operation. And 
because many men and women are brought together to do all of these 
things there must be local services for the local consumers: streets, 
water supplies and sanitation, newspapers and means of communica- 
tion; gas and electric works; schools and churches; and a host of re- 
tailers of food, fuel, clothing, and other necessities. There must be 
doctors, dentists, lawyers, — and politicians. Anyone who has thought 
of the city as a simple society in which people have all very much the 
same desires, needs, and opportunities, might well study the census 
bureau’s classification of urban occupations. Even it is oversimplified, 

® Of course if a man wants fares raised or reduced to five cents, he usually ar- 
gues that it is for the ‘^public*’ benefit. Few of us are able clearly to analyze our 
motives or willing frankly to state them. 
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because census takers could not well conform to any but a simple 
classification. Were it to go into detail, to show how one clerk in a 
bank differs in duties from another, or to indicate the division of 
labor in every factory, printing house, or department store, the enu- 
merator’s task would be hopeless. 

To know our cities we should know, also, how many of their residents 
are capitalists; how many are active owners and managers of large 
businesses, and how many of small; how many live on salaries, how 
many are skilled mechanics, and how many are common laborers. 
Delving further into figures of employment we should ascertain what 
proportion of the workers are on the public’s pay rolls, what percentage 
work for large private corporations, how many are employed by small 
firms or employers who work side by side with their employees, and 
how many are wholly independent 'workers. Incomes, too, should 
interest us. We need to kno'w not only the amount of income, but also 
the nature of it. Here we should instantly observe several marked 
differences between rural and urban labor. The farmer himself has an 
uncertain money income because of the uncertainty of crops and of the 
market, yet he has almost always some means of sustenance, and is to 
this extent ^Independent.” The farm laborer, on the other hand, is 
paid largely in board and room and only partly in cash. The city 
worker’s income is primarily in cash, not in goods. His position is 
insecure, in the main. He can hardly be called independent. This 
is particularly true when he does not own property, as is so commonly 
■ the case to-day. In most cases even his home is not his own; a land- 
. lord may evict him or raise his rent on thirty days notice. The value 
^ of his wage or salary depends entirely on its purchasing power, yet 
over this he has almost no control since he cannot regulate prices. 

Of importance also is the fact that in cities, unlike the rural dis- 
tricts, the richest and the poorest in the land live but a few blocks 
apart. The remarkable uniformity of economic well-being which de 
Tocqueville observed in America a century ago may still persist to 
some degree in some rural districts, but it is certainly not eharacteristic 
of the modern American city. From this point of view there are to-day 
distinct classes in the United States. It is a fact to which radical 
orators frequently call attention, and which the more well-to-do and 
conservative elements fully recognize. In their first realization of this 
significant modern fact, many people first experienced a sensation of 
fear. Suppose the rich should try to crush out the poor entirely, or 
suppose the poor were to rise up to destroy the wealthy? These twin 
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fears have expressed themselves in recent years in acts of violence and 
repression which were wholly unwise and uncalled for. There is strong 
evidence to sustain the view that the middle class is not being crushed 
out, but continues instead to flourish, to increase in numbers, and to 
have a generally steadying effect. The city has its many classes and 
sets, based upon economic well-being, education, nationality, birth, 
religion, fraternal affiliations, politics, and what not, yet the lines of 
division are so shadowy and variable, and the groups overlap so 
strangely at the edges that we cannot draw sharp and definitive lines 
at any point. Even the so-called “Four Hundred’’ could not be 
delimited by its own supposed members. Life is dynamic, and in 
life men and women keep moving up and down and in other directions 
in a most inexplicable manner. The movement is, however, entirely 
within the social body, and the constantly shifting middle class re- 
tains temporarily both those who move up and those who move down. 

URBAN POLITICAL GROUPS 

It is well to remember, also, that any great society like a large city 
does not consist of merely the 200,000 or 500,000 separate persons 
counted in the census each acting for and by himself. Much more 
truly a city can be pictured as being made up of a whole series of minor 
sets, groups, classes, and societies which unite and divide, only to 
unite and divide again as one question after another comes up for so- 
lution. The members of a church or of a local improvement society 
may be wholly united on one question and distinctly divided on an- 
other. In analyzing an urban political society, therefore, we cannot 
speak with precision and finality. There are very few absolute and 
eternal truths in human conduct and affairs. A banker, being a Chris- 
tian as well as a banker, will sometimes act more like an Episcopalian 
vestryman than a banker, yet in general we can say that successful 
bankers will hold certain common views and perhaps even act in uni- 
son when certain questions come up. 

The fundamental political division of the people in American cities 
is upon economic lines. At the one extreme stand the laboring classes 
represented by the trades unions, the Socialist party, and other organi- 
zations. Almost instinctively this great body of voters opposes and 
is opposed by the organizations of the successful and well-to-do busi- 
ness men. There is all too frequently a wide chasm between the trades 
and labor assembly and the local chamber of commerce, representing 
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the local magnates of finance, commerce, and industry. In a number 
of places these organizations form the rival poles about which cluster, 
or to which are drawn, the great mass of middle-class voters at the 
time of the municipal election. No account of municipal politics in the 
United States can be complete which does not recognize this central 
fact. 

To the open-eyed observer it is unnecessary to stress the importance 
of studying the various groups which operate actively in municipal 
politics. The individual is much more difficult to study, since his 
action is not so predictable. Let us take a laborer as an example. 
Sometimes he will vote to protect or to improve his economic position. 
At other times a moral impulse may move him to vote against a labor 
candidate, or he may be convinced by arguments that his interests are 
really different from what he thought them to be. Very few men 
are so simple that they are always dominated by a single interest or 
thought or motive. 

In like manner the various groups active in city politics act differ- 
ently under different circumstances. Sometimes a group is divided 
upon a particular question. On the whole, however, there are certain 
groups in all large urban communities which act with surprising con- 
sistency whenever certain questions come up. No one can predict the 
outcome of any municipal campaign who does not keep these differ- 
ent groups in mind and ascertain how each will act. We shall speak 
first of various groups of business men, but in all that is said it must be 
remembered that we do not pass moral judgments. That must be left 
to the authorities on political ethics. We will assume that, while keep- 
ing within the law, a bond broker or contractor has as much right to 
get and hold business as a laboring man or a city employee has to try 
to get an increase in his wages, that it is just as moral for a public 
utility to try to hold fast its valuable franchises as it is for the expo- 
nents of municipal ownership to propose public ownership and opera- 
tion. 

The larger banks, trust companies, and allied financial interests 
form generally a fairly united phalanx in municipal affairs. In many 
places they appear to exercise a significant control over the local press, 
although it has been found possible to finance a labor press in many 
cities without their hearty support. The banking interests are also 
very commonly financially interested in the local public utilities. 
They see “eye to eye” with the utility corporations in almost every 
question involving franchises, rates, and public i egulations. In general 
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it may be said that they are very sensitive to all public acts which may 
“hurt business.” They have at the same time a particular and direct 
interest in municipal bond issues, in the deposit of the municipal funds, 
and in the investment of the municipal trust and sinking funds. They 
are not, generally speaking, opposed to the issue of municipal bonds 
(which means the borrowing of money by the city), since they partici- 
pate in the business and earn commissions or discounts by so doing. 
Through the deposit of municipal funds, favored banks have been 
known to have made good profits. Their interest in the municipal 
sinking funds lies in the fact that they often act as the agents for other 
cities, counties or states, in the flotation of bond issues which the local 
sinking fund authorities are urged to buy for the investment of the 
sinking funds. Like all other business interests, the banks are also 
keenly concerned about the local tax rate and the efficiency of the local 
administration, for they are among the largest taxpayers in the com- 
munity. 

The public utility interests have distinct problems. While they 
receive to-day a very important protection from the courts and state 
legislatures, they are not wholly exempted from the control of local au- 
thorities. Indeed, they find it to their interest to follow local politics 
very closely. They wish, of course, to keep, to improve, and to extend 
their franchises. They desire to keep at a minimum all public interfer- 
ences with their business. City officials have many ways of obstruct- 
ing the public utilities in the performance of their services and of in- 
creasing their costs of operation. By litigation to compel extension 
of lines or paving between street car tracks, or to require the placing 
of cables in conduits below the streets, or to compel the installation of 
safety devices, an unfriendly city administration can keep a utility 
corporation involved in expensive court procedure for months or even 
years at a time, and can at the same time hurt its business by de- 
stroying public confidence in the company. 

The class of men who own and who deal in real estate are usually 
organized into several groups, such as a Real Estate Board, a Building 
Owners’ Association, and others. They have indeed a very direct 
interest in the local government. Because city taxes are in such a 
large measure taxes upon real estate, they strive constantly to keep 
down the tax burden, or to shift it to other subjects. The just and 
scientific assessment of property frequently engages their attention. 
Those who buy and sell land and houses are also interested in getting 
local improvements, such as parks and paving, at least cost. The 
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favored few who can get ^‘tipped off’’ as to the location of the next 
park or other public adornment are often in position to turn their 
knowledge to profitable use. As a group, builders and owners are 
always interested in establishing sound and in preventing unreason- 
able building regulations, and they have recently found a new worry 
in the movement for the public regulation of rents. Their most im- 
portant recent activity, however, has been in the direction of improved 
city planning, with a particular view to such ^‘zoning” of the city as 
will protect real estate values. 

Wholesalers and retailers, including the owners of the department 
stores, have not that direct interest in municipal politics which is 
characteristic of the groups that have just been mentioned. There 
are of course many ways in which municipal officials may interfere 
with their businesses, but these are on the whole of no very great con- 
sequence. They relate in the main to the sanitary handling of com- 
modities and the provision of safety devices. Manufacturers, on the 
other hand, have for some years showm an increasing concern over the 
course being taken by municipal government. This is particularly 
noticeable where the laboring class has come into control, for here 
there has been a definite attempt to favor union labor in city work, 
while in cases of strikes ^Uabor” mayors have not shown any great 
zeal in the use of the police to protect business property. It would 
appear in this connection that the national manufacturing interests 
have carried their struggle against the unions over into the local politi- 
cal field. 

Railroad and shipowning interests, with their extensive trackage 
and terminals in cities, have many concerns with the local govern- 
ment of cities. In their attempts to separate the street grades from 
those of the railroads at crossings, that is, to make the railroads run 
either above or below the streets, some cities have recently put a very 
heavy financial burden upon the roads. Cities have also been active 
in some cases in the suppression of the smoke nuisance, and some have 
been reluctant to permit the expansion of railroad terminals by per- 
mitting the laying of trackage in alleys. In these and other respects 
the railroad companies have found themselves in constant contact 
with the governments of cities, yet their activity in city politics has 
not recently been as noticeable as that of other business groups. 

It is perhaps unnecessary to speak at length of the theater and the 
moving picture interests, of the hotels, the restaurants, the cabarets, 
and the dance halls. In practically all cases they require local licenses 
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and are subject to more or less strict regulation and inspection for the 
protection of the health, morals, and safety of the people. They keep 
themselves closely informed about local politics, with particular atten- 
tion to the police department, and often participate in local elections 
with more or less cohesion. 

Some of the groups and interests which have been mentioned take a 
direct and active part in municipal politics. Others act more or less 
indirectly through chambers of commerce and similar organizations. 
Rotary clubs, Kiwanis clubs, Lions clubs, and kindred organizations 
representing many lines of business frequently hear discussions of po- 
litical questions and sometimes adopt resolutions, but they serve rather 
as clearing houses for business information than as political organiza- 
tions for business men. Indeed it may be said of the business interests 
generally that their more important political activities are directed 
through recognized political channels, namely, local party leaders and 
organizations. Smoothing the way between the various business in- 
terests and the local politicians and officials are several types of go- 
betweens, chief among whom are the local political bosses, men who 
occupy places in the local party organizations where by persuasion, 
acts of friendship, bluff, blackmail, and every other known device they 
maintain their influence and accomplish their ends. In many places, 
however, the power of these politicians is waning, and business groups 
everywhere are becoming more and more independent of their services. 

At the foot of the ladder, and not to be classed with legitimate busi- 
ness, are the gambling and vice interests, and the illicit purveyors of 
equally illicit liquors and narcotics. Although their businesses are 
beyond the pale of the law, they continue to operate, first, because 
their dealings are to some extent profitable, and secondly, because the 
city administration is unable, for one reason or another, entirely to 
suppress them. Participation in politics is almost indispensable to 
these groups. The most honest and efficient city administration can- 
not destroy them entirely, although it can make hard the ways of the 
transgressor. To protect themselves, therefore, such interests give 
largely of their time, their votes, and their money, to any party or 
group of candidates which is known to be sympathetic toward them. 
There is evidence, however, that their lot grows harder from decade to 
decade. Protection cannot usually be openly purchased as once it was. 
With the practical elimination of the saloon and brewing interests 
from politics in many places since the adoption of the eighteenth 
amendment the backbone of this great group has been destroyed. The 
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handwriting is on the wall. While we must not expect to see these 
factors eliminated entirely from urban life and politics, there is every 
reason to believe that their political influence and Ictivity will stead- 
ily decline. 

It will perhaps tend to clearness if we discuss next the laboring 
classes, since their interest in city government is something quite 
distinct from that of business men. The latter when acting in groups 
tend to think most of the good or bad effect which any particular act 
of the city government will have on the conduct of business. In other 
words, their attention is largely concentrated on questions of produc- 
tion and of profits. They want the city to do things which will pro- 
mote business, and which will advertise the city as a good place in 
which others can do business. From this point of view an ideal city 
would be one in which the tax rate was low, the municipal administra- 
tion was highly efficient, public work was done by private contract, 
no public utilities were publicly owned, business was encouraged by 
the expenditure of municipal funds for advertising the city, for build- 
ing convention halls, etc., and labor was tractable and well in hand. 

The laboring class generally, as it is now led in American cities, 
takes almost the opposite view on most of these questions. The la- 
borer’s interest in the city government is primarily that of a consumer. 
He feels that his real income will not be increased by the growth of the 
city, for he will still be a laborer. What he wants from the city is to 
have it provide necessary services for him at the lowest possible cost. 
Where he does not own his home, and pays no direct taxes, he has little 
interest in keeping the tax rate low. He wants services. He is not 
greatly interested at present in making the city government more effi- 
cient. He thinks it no evil but rather good for the city to pay high 
wages to its laborers, and to do all its work directly instead of through 
contractors. He very commonly desires public ownership and opera- 
tion of utilities because he believes that this will mean the saving of 
corporation prohts and consequently lower rates and fares for him and 
his class. He wants municipal funds spent on markets and other facil- 
ities for the consumers, rather than upon convention halls for business 
men, and finally he wants to see labor and the friends of labor in con- 
trol of the city administration, in order that the city government may 
lend a helping hand in case of labor difficulties. 

It is unnecessary now to go back through the history of labor in 
municipal politics. From earliest times American labor has played 
some part in the politics of the urban community. Political organiza- 
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tions of laboring men have assumed many different forms, but since 
the abolition of property qualifications for the elective franchise, labor 
has always been a factor which has had to be dealt with. Up to a few 
decades ago the urban laboring classes tended largely to go into the 
Democratic party, though enough were drawn into the Republican 
ranks to keep a fairly even division in a number of cities. It was sig- 
nificant, however, to find many a normally Democratic city in a nor- 
mally Republican state. In the last twenty years or more the laboring 
vote has grown more independent of the control of the old parties. 
In the years before the great war, many were attracted to the plat- 
form and leadership of the Socialist party. During the war there was a 
great shift, but labor, instead of going solidly back into the old parties, 
in many places found itself strong enough to form a separate munic- 
ipal organization, so that a number of cities are now under what 
amounts to labor government. In the largest cities, however, labor still 
votes with one of the old parties. In New York under Mayor Hylan 
it has been voting the Democratic ticket, while in Chicago under 
Mayor Thompson, who ran on a platform much like that of Hylan in 
New York, the laboring class generally voted the Republican ticket. 
So slight is the significance of national party names in urban politics! 

Labor, like the business interests of the city, is not united. It is 
too large a group to stand as a single party. It is divided not only 
between organized labor and unorganized, but each of these in turn is 
subdivided into various conflicting groups, A small but not entirely 
a negligible number, have gone off into the extreme left wing of the 
Communists and the I. W. W. A somewhat larger number are ortho- 
dox Socialists, and further to the right are those who affiliate with the 
Labor party, or the Farmer-Labor party, or the Working People’s Non- 
partisan Political League, while at the extreme right are those who 
consistently vote the Democratic and Republican tickets. As to the 
success which labor has achieved, or as to the wisdom of its municipal 
policies this is not the place to speak. As in the case of the business 
interests, labor usually works through well-known political channels, 
from the big boss of the city down to the petty leaders in the wards 
and precincts. Here, again, as in the case of the business interests, 
our endeavor is to state the facts and not to pass moral judgments. 

We have not as yet exhausted the list even of the active political 
groups. An interesting and influential group is that of the men who 
are politicians by vocation, giving either all or a very large part of 
their time to political work. Nominally some of these men are en- 
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gaged in other callings; they are real estate dealers, or operate 
insurance businesses, or law offices, or they carry union cards entitling 
them to work as laborers. Some of them hold public office. Actually 
they are all party or organization workers. Beginning as young men 
in most cases, they have worked about party headquarters, at the polls, 
and in political clubs; they have made acquaintances and developed 
a following or a certain political usefulness; and they now continue to 
Avork and to wait for political advancement. A few have already at- 
tained places in the inner party councils, but the majority will never 
reach that goal Their income is uncertain and unsteady. Some of 
it comes from real estate speculation, some from the party funds, but 
it would be vain to attempt to designate all its sources. It is this group, 
from the bosses down to the precinct workers, who constitute one of 
the principal obstacles to reform organizations. Their livelihood de- 
pends to a large extent upon keeping politics upon its accustomed 
plane, and upon keeping the essential rules of the game unchanged. 

Closely affiliated to the group of political workers there is, in many 
cities, a group of men wffio live by public contracts of different kinds. 
These contractors are primarily politicians, but they do not hold 
public office. 

Far more numerous than either the politicians or the contractors, 
but overlapping on the former group to some extent, is the large num- 
ber of municipal employees. This group consists of policemen, fire- 
men, school teachers, clerks, laborers, and many other classes of work- 
ers Avho are directly upon the public pay rolls. Many of them hold 
their places by virtue of political appointment, but in the majority of 
cases in the large cities they have received their places on the basis of 
an examination or some other test of merit. Their interests as a group 
are in the improvement of the civil service from the point of view of 
tenure, salaries, hours and conditions of work, vacations, and pen- 
sions. This is not to say that they have not other interests or that 
they are not good citizens, but merely that when they act as a group 
they usually work for these things. 

We have now spoken of some of the larger or city-wide poups which 
take part in municipal politics. The reader can easily think of others, 
such as the great sorority of housewives and other domestic workers. 
There are local groups as well, such as the local improvement societies 
and local commercial organizations in various sections of the city. In 
these cases the grouping is not by class interests but by interests arising 
out of a common location. There is a local nuisance to be suppressed, 
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or a street to be paved, a park to be provided or a school to be repaired 
and made safe. Practically all classes in the neighborhood are inter- 
ested although it be in varying degrees. In many municipal elections 
it is these local needs which seem to be uppermost, the local groups 
which really carry the day. 

As we leave the various interest-groups, we come to a veritable host 
of organizations which take a more or less active part in political dis- 
cussion and action. There are the numerous professional societies, the 
city clubs, the lunch clubs, the open forums, the settlement houses, 
and many other groups which have what might be called a disinterested 
interest in public affairs. Some of them are so exceedingly tolerant as 
to permit both sides of municipal questions to be discussed. The in- 
fluence of such organizations in the formulation of a sound public opin- 
ion can hardly be overestimated, but their actual political influence is 
not great. 

To bring this survey to a close, we may mention finally the churches 
and other organizations for moral uplift. Some church and social serv- 
ice workers have, of course, a direct pecuniary interest in what they 
are doing, but on the whole the supporters of the churches, the Y. M. 
C. A., the Y. W, C. A., the Anti-Saloon League, and numerous other 
organizations which work for social betterment have no material re^ 
ward in view. Their work is, as they see it, for the betterment of so- 
cial conditions in the city, and to this laudable work they give of their 
time and their money. On the whole, however, their work is less well 
financed and less well organized than it needs to be to accomplish the 
desired purpose, if, indeed, that purpose can be accomplished at all. 
They have entered upon an age-long struggle, for their aim in munici- 
pal affairs is nothing less than the elimination of gambling, vice, liquor, 
narcotics, and the other things which drag men and -women down 
from their accustomed places in society. Their activities in this direc- 
tion are in many cities entirely too spasmodic to be highly successful. 
An occasional moral wave sweeping over the city when conditions 
have become unbearably bad seldom accomplishes lasting results. 
But this is not the place to speak of the success of this factor in munici- 
pal politics, since the aim is merely to name and to evaluate the various 
forces and groups which must be taken into account. 

These are then some of the politically influential groups which work 
in and through the politics and government of a city to accomplish 
their several divergent aims. It is patent that some of them must be 
disappointed if others are to win. The city as a whole is not united for 
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the accomplishment of definite and well-understood ends, but is more 
like a hpuse divided against itself. This does not mean that the city 
is in danger of falling. There are too many factors in the situation 
which tend to maintain our municipal institutions to admit any such 
fearful thought. Chief of these steadying influences are the ingrained 
conservatism, optimism, and sense of fair play, which characterize the 
American people, city dwellers as well as country dwellers. The city 
laborer himself is truly conservative. Even in times wLen he is out of 
work he does not incline to overthrow the social order. He is ever 
hopeful of a better day, hopeful of his own future prosperity, and is 
willing to play fair with his opponents. The same can be said for the 
business man, and for that large number of people who occupy a middle 
position in life. Indeed, even in our modern cities the great majority 
of our people are still middle class, and it is that class which has always 
been keel and ballast to the American ship of state. 

NEIGHBORHOOD LIFE IN CITIES 

Many of the groups which were mentioned in a preceding section as 
being active and important factors in city politics are groups which 
have been formed along economic lines. In a rough w^ay they represent 
the division of urban societies between the wealthy and influential 
upper classes and the poorer classes of workingmen. Of course, as we 
have said, the division is now^here perfectly clear-cut. There is a great 
middle class, and there are always some who are moving up from below, 
and others who are being drawn or forced down from above. It is 
only when we see at one time the thin upper layer of the very wealthy 
and the larger lower stratum of the really poor that we observe the 
sharp contrast which has produced the class eonsGiousness’’ of 
modern times. It is this class consciousness which has led in recent 
years to the organization of workingmen’s parties on a large scale 
(the Socialist party, the Labor party, etc.). The so-called ^^class 
struggle” which has resulted from the arousing of class consciousness 
has been decried in many quarters as un-American, but it is with us 
everywhere, particularly in cities, and it must now be faced. It is a 
fact and cannot be exorcised by words. 

Class parties represent the division of political society along horizon- 
tal lines, the well- to-do at the top, the middle class next (which is 
already beginning to bestir itself to organization in some countries), 
and the poorer classes or ^^proletariat” at the bottom. Such a strat- 
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ification of society has existed at many times in history and in many 
places. It is by no means, however, the only possible basis of party 
organization, either nationally or locally. Some persons question 
whether it is ever a proper basis. The present Republican and Demo- 
cratic parties do not exemplhy a class division with any precision, for 
though one may have a more hearty support from wealthy people 
generally, and the other a more loyal and enthusiastic support from the 
laboring classes, as a matter of fact both parties attempt to appeal to 
all classes and deny the charge, when it is made, that they are class 
parties. This is particularly the case in local politics. In some sections 
of the country the Democratic party is distinctly the party of con- 
servative business men. Elsewhere it is the party of labor but also 
draws much support from other classes. 

Another basis for the organization of political society is the vertical 
or local. Instead of all laboring men throughout the city feeling that 
they should belong to a workingmen^s party, they might well feel a 
keener sense of loyalty to the neighborhood groups of which they are 
members. Their local interests might, in other words, be considered 
more important than their class interests. Their attachment to their 
neighbors, of whatever rank or class, might well be greater than their 
attachment to other laborers as such. Now it is perfectly obvious in 
any city whose population runs into the tens or hundreds of thou- 
sands, or even millions, that no man can have intimate contacts with 
ail men of every neighborhood and class. He must, and naturally 
does, draw the line somewhere. We must then consider what are the 
conditions of neighborhood life in American cities. Is it possible to 
organize our urban politics on the basis of local or neighborhood 
groups?' ^ ' 

The question we have to answer is not merely how we can get all the 
persons in the neighborhood to know each other and to take a common 
interest in neighborhood welfare. Equally important is it to see to it 
that all classes shall be represented in each neighborhood. One of the 
chief difficulties in modern American cities is the fact that the rich 
and the poor live in entirely different quarters. In one section are the 
so-called ^^silk stocking’’ classes and in another section are the slums.^ 
East side stands opposed to west side, or north side to south. Thus 

® But we must keep in mind that American cities do not usually have such sharp 
social and economic contrasts as are to be found in some parts of the old world. 
After all, the wearing of silk stockings no longer is a valid distinction between the 
rich and the so-called poor. 
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class differences are really accentuated by locality. Even when the 
distance separating different sections is but a few blocks, there is a 
social chasm between the two almost impossible to bridge. A neighbor- 
hood meeting in one section of the city would hear many expressions 
of the point of view of the well-to-do business and professional classes, 
but the laboring man’s voice would not be heard; in other neighbor- 
hoods the situation would be reversed. If neighborhood meetings are 
to be really fruitful of mutual understanding, it is necessary that all 
classes and points of view be represented, that each may enlighten the 
other. Men must meet upon the common basis of equal citizenship 
and mutual interest in the public welfare. 

Another factor which makes difficult the development in cities of 
the ideal neighborhood is the high mobility of the population. City 
dwellers have no great attachment to any particular place. They move 
freely and frequently. Studies have been made which indicate that 
this constant movement is (a) partly from house to house within the 
ward or precinct, (b) partly from “ward to ward within the city, and 
(c) partly out of, or into the city. Those who have lost their fortunes 
leave the better residence sections for homes in poorer neighborhoods. 
Those who are financially on the up-grade leave their old neighbors 
and move into finer and more expensive residence sections. In any 
case they find it hard to make new friends quickly in the new neighbor- 
hood. Families live for five, ten or even more years without knowing 
their neighbors. This constant moving about also makes it hard for 
churches, clubs, settlement houses, improvement associations, and all 
other types of neighborhood organizations to keep up their member- 
ship, with the result that some simply close their doors in despair. 

It is not surprising to find that it is in the poorer sections of the city 
that the shifting of population goes on most rapidly. Of course, where 
the section is entirely monopolized by some particular foreign-language 
speaking group, there may be some stability and some neighborhood 
life. The very poorest sections generally have, however, a distinctly 
heterogeneous population of transient workmen, with and without 
families. In such sections the people are likely to be of limited educa- 
tion. They will be suspicious of each other, the white resenting the 
intrusion of the negro, the Gentile looking askance at the Jew. There 
is generally no beauty in the surroundings to* induce the people to 

McKenzie, The Neighborhood: a Study of Local Life in the City of Columbus^ 
originally printed in the of Sociology, VoL XXVII, 1921- 

22; Elmer, A Neighborhood in South Minneapolis, Minneapolis, 1922. 
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stay, nor is there much ownership of real property to bind the residents 
to the locality. In such places the inhabitants may have little but 
their poverty in common. They will lack means of communication as 
well as means of social expression; common social standards will be 
wanting, and there will be few means of creating them. Evidences of 
disintegration and decay will be found on every hand. The very 
tenements and shops without paint and props to assist them seem to be 
making a losing fight against the destructive power of the elements. 
The buildings, like the people who inhabit them, appear as unlovely 
as they are unloved. It is in such districts, where neighborhood life is 
most needed, that it is likely to be found at its lowest ebb. Because of 
this fact the poorer classes generally feel that they are likely to lose 
strength and influence in any scheme of political organization based on 
neighborhood units. Perhaps this is a mistaken idea, yet it may help 
in part to explain why the laboring classes flock so much more readily 
into class movements such as the Socialist and Communist parties. 

But while the outlook for neighborhood political organization is 
not promising, there is almost nothing that can be done which will be 
more beneficial to local political life than to have neighborhood 
groups of all kinds formed for the discussion and promotion of the 
local public welfare. While some men and women may have an 
opportunity to learn about public matters through their city-wide 
labor unions or commercial clubs or other similar organizations, for 
the great mass of people of all classes except the more well-to-do there 
is no substitute for the neighborhood meeting. It is the best means, the 
indispensable nexus, for binding the individual up with the city at 
large and the world outside, for giving him an outlook upon public 
affairs. The city with the best neighborhood organization in all sec- 
tions of the city is very likely in the long run to have the most satis- 
factory local administration. The neighborhood, says Robert A. 
Woods, “is the very pith and core and kernel and marrow of organic 
democracy.” And he adds that it “is large enough to include in es- 
sence all the problems of the city, the state, and the nation; and in a 
constantly increasing number of instances in this country it includes 
all the fundamental international issues. It is large enough to present 
these problems in a recognizable community form, with some begin- 
nings of social sentiment and social action with regard to them.” 

The creatibh of neighborhood life in cities is already going on to 
an extent little understood by the public. In the more normal and 
Woods, The Neighborhood in Nation Building, p. 148. 
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well-to-do sections of every city will be found church clubs, men^s 
clubs, parent-teachers’ associations,, local improvement societies, local 
commercial clubs, political clubs, and many other types of associations. 
In poorer sections where the forces of disintegration are harder to 
combat will be found social centers, settlement houses, home mission 
societies, and other forces always at work to build up the sense of 
neighborhood responsibility in the people. Without some knowledge 
of these constructive agencies the problems of local politics in cities 
cannot be understood. 
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THE MUNICIPAL ELECTORATE 

HISTORY OF THE SUFFRAGE IN AMERICAN 

CITIES 

corporation,” says the judge in an eighteenth-century English 
decision, “is properly an investing [of] the people of the place with the 
local government thereof.” ^ The learned judge expressed the ideal 
far better than the practice. In point of fact at the time he wrote 
English cities were rapidly falling under the control of select groups of 
men who in some cases numbered but a small percentage of the popula- 
tion. At that time in England men and women were not given the 
right to vote in the local affairs of the place in which they resided 
merely because they were human beings and subjects of the king and 
had local residence. On the one hand, local residence was not an ab- 
solute requirement. A varying number of persons were made “free- 
men” or members of a municipal corporation who had no residence 
within it, while many municipal corporations would have been hard 
put to it to tell what boundaries defined their jurisdiction. On the 
other hand, resident men obtained the “freedom ” of or membership in 
the borough in various ways, while a great number of others perhaps 
could not obtain membership at all. One obtained membership be- 
cause he was a “freeholder” or property-owner within the borough; 
another because he had served a seven-years apprenticeship to some 
freeman therein; still another because he was the son of a freeman or 
had married the widow or daughter of a freeman.^ There were places 
also vj^here one could purchase freedom of the borough, and in many 
towns the members of the corporation, like the members of a club, had 
the power to select additional members upon such terms and conditions 
as they saw fit. The ancient ceremony of conferring the freedom of the 
city upon distinguished visitors is still continued in a number of places, 
and this freedom is supposed to be the highest honor in the gift of the 

^ Cuddon V, Eastwick (1704), 1 Salk, 192,; reprinted in Beale, Cases on Municipal 
Corporations^ p. 1. 

2 Webb, English Local Government: The Manor and the Borough, I, pp. 292-302. 
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borough. Indeed, and it is important to bear this in mind, there were 
no national laws upon this subject. Each borough corporation reg- 
ulated the size and makeup of its membership very much to suit it- 
self, in accordance with its charter and in some cases even in violation 
thereof. 

With the growth of the factory system toward the end of the eight- 
eenth century there came a rush of population into many towns, 
corporate and unincorporate. In some places the incomers were en- 
franchised, but in many others the members of the corporation refused 
to share with them the powers of local government. The towns came 
to be divided into the great mass of non-members on the one side, and 
on the other the small body of old residents who had the complete 
power of local government over the place. The latter group became 
in some places more exclusive as the years went by until at the be- 
ginning of the nineteenth century approximately three-fourths of the 
English boroughs consisted of and were governed by close corpora- 
tions.’^ ^ These were small bodies of men, called the Court of Com- 
mon Council” or the “Mayor and commonalty,” who held in their 
hands the entire power of local government, who elected the mayor 
from among their own number, and who filled vacancies in their ranks 
by their own vote. 

It was under this vicious and undemocratic system that the govern- 
ment of cities finally reached so low an ebb as to constitute a national 
scandal. Parliament was at last compelled to take a hand in their 
affairs. After careful investigation it passed in 1835 the great Munic- 
ipal Corporations Act which put the control of most of the principal 
English boroughs into the hands of the local householders. It was 
this act which marked the official beginning of the movement to make 
English city government both democratic and efficient. 

The English colonies in America received their first institutions as 
importations from the mother country. There were other influences as 
well, such as that of the Dutch in New York, but it was in the main 
the English who molded our first political systems. The boroughs of 
England at that time were not incorporated to serve as mere agents of 
the central government in the local administration of central affairs. 
On the contrary, they were little groups of local residents who, to 
enable them to solve certain local problems in which the central 
government then had no substantial interest, were granted special 

3 Webb, English Local Government: Statutory Authorities for Special Purposes^ 
pp. 371--84. 
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privileges in the form of sources of revenue and certain powers of local 
government. At law they were as yet hardly distinguishable from 
private corporations. No theories of democracy were involved in 
their government. The political equality of men was yet to be estab- 
lished. The English people, but slowly emerging from feudalism, were 
not easily shocked at the thought of the few governing the many. 
Hence it was that membership or the voting right in the boroughs, 
both in England and in the colonies, was restricted to those who were 
able to show the desired interest or “stake” in the community, a 
conception similar to that of holding stock in a business corporation 
to-day. Manhood suffrage was out of the question. The colonial 
governments laid down no general rules whatever giving all men the 
right to vote in local elections. This was a matter to be regulated by 
each charter and by the local governing body. 

The colonial boroughs presented the same varieties of voting qual- 
ifications as were to be found in English boroughs at the same time.^ 
In some cases several different qualifications existed side by side in the 
same borough. The “ freemen ” constituted, perhaps, the most numer- 
ous single class of voting members in the average colonial borough,® 
but to be a freeman meant much more than being merely a voter. 
The colonial boroughs, like the English, were incorporated largely for 
the exercise of certain trade privileges. To-day we would consider it 
arbitrary and unjust, contrary to the Fourteenth Amendment, to deny 
to any person, however lowly, the privilege of carrying on a lawful 
business. Even persons who are incapable of becoming citizens of the 
United States, if legally resident here, must receive the equal protection 
of the laws in carrying on a legitimate industry, but such was certainly 
not the case in American colonial boroughs two centuries ago.® Thus 
it was not every man who resided in the town who w’’as permitted to 
become a freeman. One had to apply for corporate membership or 
freemanship, pay certain fees, and then await the pleasure of the cor- 
poration. Sometimes the local court or council was liberal in its 
policy of conferring freedom, but at other periods it could be very 
strict. Certain classes, such as apprentices and paupers, were usually 

^ McKinley, The Siifrage Franchise in the Thirteen English Colonies in America^ 
pp. 482-83 (and see index for names of boroughs); Fairlie, Essays in Municipal 
Administration, pp. 60-67. 

® Of course in a broad sense ah persons who had the voting privilege were called 
“freemen.” 

^ Edwards, New York as an Eighteenth Century Municipality, pp. 85-92; Fairlie, 
Essays in Municipal Administration,, p. 61. 
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excluded from the privilege entirely, while on the other hand, owners of 
property of a certain description or of a certain value in the city, were 
entitled to vote as “freeholders'^ whether resident in the city or not. 
Certain other groups were, also, in some cases permitted to vote, such 
as householders in Burlington and Trenton, New Jersey; and at one 
time in Albany the suffrage appears to have been widely extended. 

On the whole it is the conclusion of authorities that the borough 
franchise in the American colonies was more liberal than in England.*^ 
The difference was one of degree rather than of kind. Three borough 
charters provided for “close corporations." That is to say, in these 
places (Philadelphia, Annapolis, and Norfolk) the council members 
themselves constituted the corporation and filled by appointment all 
vacancies in their ranks. Other residents, no matter how numerous 
they might be, had no part whatever in the election of the corporate 
ofl&cers. In the other boroughs, furthermore, the tests usually applied 
were those of property-ownership or vocation. One must be either 
owner or producer to be a voter, since the corporation was considered, 
as we have said before, essentially a private corporation for the promo- 
tion of local business interests and the administration of local business 
privileges. 

THE LAW OF THE ELECTIVE FRANCHISE 

We can understand the suffrage requirements in American cities 
to-day only when we realize how complete a revolution has been 
wrought in the underlying theory of municipal corporations. For all 
practical purposes they have ceased to be private corporations and 
have become public. The stress in the law is no longer upon their 
privileges but on their public duties. It would be impossible to-day to 
have the legal conflict which raged in the seventeenth century in 
England when it was argued that the king could not revoke a borough 
charter even where the corporation had committed a crime. Our 
courts have in some cases gone so far as to say that a municipality is 
a “mere subdivision of the state for purposes of municipal rule." 
Some court decisions, still speaking the language of two centuries ago, 
assert that a municipal corporation has some private as well as some 
public characteristics, but the private features have in reality so 
changed in character as to make it hard for the best judges to point out 
in w^hat respects they are private. We no longer speak to-day of 

^ Fairlie, Essays in Municipal Adminisiraiion^ pp. 61-64; McKinley, The Suffrage 
Franchise in the Thirteen English Colonies in America. 
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membership” in a municipal corporation. There is no longer any 
ceremony upon the admission of members, and no one ever takes an 
oath of fealty to the corporation as such. Indeed, even the city offi- 
cials, in taking the oath of office, are generally required to swear only 
to support the state and federal constitutions. 

Thus it comes about that to-day the voting ‘^members” of a munic- 
ipal corporation are, as a general rule, merely those voters of the state 
who happen to be resident within the city limits. Indeed the constitu- 
tions of a great many states now declare that one who has the qualifica- 
tions of a voter in the state is entitled “to vote at all elections” occur- 
ring within his district. A single registration list usually suffices for 
both state and municipal elections. In olden days one was, in most 
cities or boroughs, first a voting member of the corporation, and 
secondly, as a result of the first, a voter in national or colonial affairs. 
To-day one is first a voter of the state and as a result of that is sec- 
ondarily a voter of the city. Thus have municipal affairs been subor- 
dinated to those of the state. 

It is the general rule, then, that all persons who are qualified by the 
state constitution to vote at all may vote in local as well as in state 
elections, and that all persons not so qualified may not vote in either 
class of elections. But we must recognize certain important excep- 
tions to this principle. In Illinois it has been held that the constitu- 
tional provisions stating the qualifications of voters apply only to the 
election of so-called “constitutional” officers, or those set up in the 
constitution, as distinguished from “legislative” officers, or those 
created by statute. Thus while the constitution did not then author- 
ize women to vote generally, the legislature in 1913 passed the so-called 
Woman^s Suffrage Act which permitted women to vote in a whole se- 
ries of elections of a non-constitutional character, including school and 
city elections.^ In Ohio under the municipal home rule provision of 
the state constitution (Art. XVIII) a city was also held to be within 
its rights in conferring the right of suffrage for municipal purposes 
upon women, although women were then without the right to vote 
generally in Ohio.^ 

The Illinois and Ohio cases illustrate the manner in which the voting 
class for municipal elections may possibly be enlarged by legislative 
or municipal action. But by the same sign it might also be nar- 

8 Illinois Laws 1913, p. 333; Scown v, Czarnecld (1914), 264 III 305; Alberts 

Town of Danforth (1917), 281 111. 521. 

® State ex rel. Taylor v. French (1917), 86 Ohio St. 172, 117 N. E. 173, 
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rowed down. In Nevada, for example, it has been held proper for the 
legislature to provide that only taxpapers may vote upon the question 
of issuing city bonds to purchase a waterworks. A legal voter who 
was not a taxpayer felt aggrieved that he should be excluded from 
voting. He pointed to the Nevada constitutional provision which 
says that all persons having certain prescribed qualifications shall be 
entitled to vote for all officers that now or hereafter may be elected by 
the people, and upon all questions submitted to the electors at such 
election. But his protest was in vain. It was held by the court that 
in Nevada the legal voter may vote for officers and on questions of a 
“governmental nature/’ but that the constitutional provision has no 
reference to voters upon questions involving the private or “propri- 
etary” functions of cities, and providing a public water supply w^as 
held to be a private or proprietary function. 

In the three states of which we have just spoken changes in the local 
suffrage qualifications were brought about by mere legislative action. 
There are several other states in which the constitution itself expressly 
establishes or authorizes qualifications for the local suffrage different 
from those prevailing in state elections. In Rhode Island, for exam- 
ple, where the property test for electors in state elections has not been 
an absolute and exclusive test since 1842 it continues to be required of 
voters participating in the election of city councils and in the adoption 
of local financial measures. In Virginia the legislature may by special 
act establish for voters in any county, city, or town a property qualifi- 
cation not exceeding $250, while the Mississippi legislature has the 
broad power to prescribe for municipal voters qualifications in addi- 
tion to those required of other electors.^^ There are other examples 
of this sort of thing, but we have given enough to illustrate the point. 
Taken all together the exceptions are sufficiently numerous, but they 
do not vitiate the general principle that one who wishes to vote in the 
elections of a city must first qualify as a voter under the state consti- 
tution. 

In popular theory there have been and still are in America, as in 
other democratic countries, two conflicting views concerning the elec- 
tive franchise. One theory is that all normal adult persons have a 
“natural right” to participate in the public affairs of the society of 
which they are a part. The other and opposing view is that the func- 

10 Carviile McBride (1922), 45 Nev. 305, 202 Pac. 802. 

11 R. I, Const., 1842, art. II, sec. 1; Amendments, art. VII, sec, 1. 

12 Va. Const., 1902, art. II, sec. 30; Miss. Const., 1890, art. XII, sec. 245. 
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tion of voting is so important that only those who are specially quali- 
fied should be permitted to perform it. Throughout our history these 
two views have been in sharp conflict one with the other. The first 
view stresses the rights of men, and often asserts their equality in abil- 
ity. The second view emphasizes the responsibilities of the voter, and 
asserts that there are inequalities in the abilities of men to perform 
this high duty. 

The present suffrage laws represent a compromise between these two 
opposing views. The doctrine of the natural right to vote has to its 
credit three signal victories in our history. By the time of the Civil 
War it had cut away most of the old property and religious qualifica- 
tions, and had established in most of the states almost complete white 
manhood suffrage, which in a number of states came to mean the right 
even of foreigners to vote. In 1870 negro citizens were given the legal 
right to vote on the same terms as white citizens, by the Fifteenth 
Amendment; and fifty years later the restrictions against women were 
abolished by the Nineteenth Amendment. The other doctrine has 
also had many successes, but none so striking or sweeping as those of 
the rival doctrine. It has worked in the direction of establishing such 
tests as citizenship, literacy, a period of residence, adult years, and 
others which are designed to prove fitness. 

Legally, of course, the elective franchise is a privilege which is con- 
ferred by the state and may be taken away by it. It is a civil privilege, 
existing only in a civil society and under definite legal regulations. If 
this were not so, an election could hardly ever be an orderly procedure, ; 
and might be anything from a farce to a riot. No person has an inher- 
ent or natural’’ right to vote. Yoting is a step in the process of dem- 
ocratic government, a step in which the people through a selected 
group of electors, express an opinion upon the candidates and questions 
put before them. The priyilege and duty of voting is, therefore, of 
inestimable importance, in its mass effect perhaps fully as important 
as the combined actions of all civil officers and employees. It is to be 
exercised, therefore, only in conformity with law by those whom the 
law designates as fit for this important function. 

Under our system of government it is the states which determine 
the suffrage qualifications. The federal constitution provides that 
‘^the right of the citizens of the United States to vote shall not be 
denied or abridged by the United States or by any state on account of 

Holcombe, State Government in the United States ^ pp. 155-58; Porter, A History 
of Suffrage in the United States (see index). 
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race, color, or previous condition of servitude,” or ‘‘on account of 
sex.” It will be observed that these regulations are merely negative. 
No state may legally go contrary to these prohibitions, it may not 
discriminate against negroes as such or against women as such, but in 
all other important respects each state may regulate the suffrage quali- 
fications within its own limits to suit itself. 

In the following pages we summarize briefly the present suffrage 
provisions of the state constitutions.^^ 

ACTUAL SUFFRAGE QUALIFICATIONS 

Age. It is the rule in all the American states that a voter must be 
twenty-one years of age.^® This is not the rule in all countries, how- 
ever; English women may not vote until they attain the age of thirty, 
whereas in Italy under a recent electoral law war veterans were per- 
mitted to vote at eighteen. The age twenty-one is recognized in Amer- 
ican and English law as the point at which one ceases to be legally an 
“infant” and becomes an adult person of full legal competency. The 
electoral law merely conforms to the ordinary law. 

In actual operation this uniform and fairly low age limit serves to 
give the cities relatively a larger number of potential voters per thou- 
sand population than are to be found in the rural districts. This is 
true because the cities attract so many young and middle-aged persons 
away from the farms and from foreign countries, although the foreign 
born do not immediately become potential voters. It would seem, 
therefore, that cities should have a slight advantage over country 
districts in state- wide elections, but this is an advantage which actually 
does not exist, for reasons to be observed later, and if it did exist it 
would usually be outbalanced by a legislative apportionment favoring 
rural districts. 

Sex. We have already referred to the fact that the federal constitu- 

U. S. Const., Amendments 15 and 19. See also Amendment 14, sec. 2. 

These provisions will be found indexed in the Index Digest of State Constitutions ^ 
1915, and printed at length in Kettleborough, State ConstitutionSy 1918. Un- 
fortunately both of these works are already somewhat out of date. 

The common law as a general rule recognizes no fractions of a day. Conse- 
quently a person is presumed to be twenty-one years old throughout the entire 
twenty-four hours of the day before his twenty-first birthday. In some states, 
however, the common-law rule has been expressly abrogated, and one does not 
become twenty-one until his twenty-first birthday has arrived. 20 Corpus JuriSy 
67. One who expects to become of age on or before election day may register in 
advance. 
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tion now forbids the states to deny any person the right to vote on 
the ground of sex. What this amendment, adopted in 1920, really 
means is that women may not be denied the right to vote merely be- 
cause they are women, for of course no American state ever denied men 
the right to vote just because they were men. Long before the amend- 
ment was adopted a number of states had already given women the 
voting privilege generally, and still other states had authorized women 
to vote in school, or school and library, or local option elections. But 
in 1920 all of these special provisions were made practically obsolete 
by the federal amendment which placed women on a substantial equal- 
ity with men in all elections. 

The result of this constitutional change was particularly noticeable 
in cities, where there are relatively more women than can be found in 
country districts. In some cities the number of potential voters was 
more than doubled. As we have said above, the women enfranchised 
in cities included some of the most able and intelligent to be found 
anywhere. A great many of them have a deep interest in and a real 
grasp of municipal affairs. 

Race. Distinctions among voters based on race, color, or previous 
condition of servitude are also forbidden by the federal constitution. 
There is great difficulty, however, in making people see that this con- 
stitutional provision does not positively guarantee the right to vote to 
all people of non-white races. The Chinese and Japanese, who are 
numerous in some of our western cities, are, if born abroad, incapable 
of voting because the law does not permit their naturalization. Ne- 
groes, on the other hand, although generally permitted to vote in 
northern cities, are usually excluded from voting in southern cities 
where their numbers are relatively much greater. The latter result is 
accomplished not by direct legal prohibition, for that would be uncon- 
stitutional. The so-called “grandfather clauses,’^ for example, which 
formerly existed in several constitutions in the southern states, and 
which aimed to put special burdens upon those applicants for registra- 
tion as voters whose forebears had not been entitled to vote before the 
Civil War, have been declared unconstitutional.^^ It is not to be un- 
derstood, however, that the invalidation of the grandfather clauses had 
the result of immediately enfranchising all negroes. The contrary is 
true. Despite all efforts in their favor, negroes are still generally 
without the franchise throughout those regions where they are most 

Guinn v. United States (1915), 238 U. S. 347; Myers v. Anderson (1915), 238 
U, S. 368; Dodd, State Government^ pp. 4S6--58. 
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numerous. Everywhere in the United States the electorate is over- 
whelmingly of white stock. 

Residence. In the early part of our history a voter was not neces- 
sarily required to live in the place where he voted. If he had a stake 
in the community, some tangible attachment to the place or member- 
ship in the corporation, his vote was as good as that of any other per- 
son, no matter where he lived. At a later date when property tests 
were abolished, and the electorate increased rapidly due to the admis- 
sion of unpropertied classes and foreign-born persons, it became easy 
to commit wholesale frauds by the colonizing of voters in doubtful 
cities or districts. To prevent such malpractices laws were enacted 
and constitutions amended to require a more definite and extended 
period of residence not only in the state but also in the county or city 
and in the voting district. Such enactments provided a substitute for 
the older tests of a stake in the community. To enforce them was 
difficult, however, in the absence of general civil registration, and was 
almost impossible where the election authorities were both dishonest 
and partisan. There followed, then, in many places and particularly 
for the larger cities, the enactment of provisions for bipartisan election 
boards and the registration of voters in advance of the election, though 
this movement did not become general until after the Civil War. 

The term “residence’’ as used in this connection has a somewhat 
technical meaning. In a legal sense residence depends upon both (a) 
certain facts, and (b) intention. For voting purposes in this country a 
man is presumed to have only one residence. If this were not so some 
men might have two or more votes while their neighbors had but one, — - 
a form of political inequality which is obnoxious to the American mind. 
Hence it is necessary for a man who has both a town house and a coun- 
try place, in each of which he lives for a certain part of the year, to 
make up his mind which of the two is to be his legal residence. His 
own intention is an important element, then, in determining where he 

Dodd summarizes tbe interesting provisions of the Louisiana constitution of 
1921 touching upon suffrage qualifications. Op. cit, F. R. Kent, in his book The 
Great Ga-nte of Politics^ 1923, pp. 314-19, attributes the practical exclusion of ne- 
groes from elections in the south to the following: (1) The “white” primary, for in 
some southern states only whites may participate in primaries; (2) The poll tax; (3) 
The educational qualifications as enforced by white election judges; (4) The selfish- 
ness of southern white Republican leaders who do not want the negroes to participate 
because of the fear that the negroes will wrest party control and spoils from their 
hands; (5) The strength of white public sentiment against negro participation; 
(6) The habit of not voting; and (7) The futility of voting. 
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shall cast his vote. He need not in all states intend to keep this resh 
dence indefinitely, but he must at least be clear as to his intention for 
the time being. 

Furthermore, intention alone is not sufficient. Residence cannot be 
created by mere intention in a place where one has no tangible evi- 
dence of an abode. A person should have a rented room, or a habit- 
able house or apartment, or a privilege of returning to one’s family or to 
some relative’s home, to constitute the place an actual residence. Ac- 
tual continuous habitation of the place is not usually required, for 
traveling salesmen and many classes of workmen must be continually 
moving about and it is not the purpose of the law to exclude them 
from the suffrage. One practical test is that of the permanent mailing 
address. Another is suggested by the question, “What place do you 
call home?” One who has enlisted in the navy from Illinois may be 
stationed in California, but that does not make the latter state either 
his home or his voting residence. A student, likewise, may go from 
Pennsylvania to Connecticut to attend Yale without gaining residence 
in the latter state or losing it in the former. In a sense we may apply 
here the old rule as to domicile and say that a man’s residence for vot- 
ing purposes “is that place from which going he is on a journey, and 
to which returning he is at home.” 

For the benefit of soldiers, sailors, and other classes of persons who are un- 
avoidal>ly absent on election day on lawful business, some of the states have en- 
acted absent-voters laws which are designed to permit a lawful voter to mail his 
ballot to the election officers in his own precinct on or before the day of election. 
Brooks, Political Parties and Electoral ProUems^ pp. 413-18; Dodd, State GoMm-* 
ment, p. 470. 

20 The Ohio Election Law, sec. 4866, gives the following typical set of rules for 
determining the residence of persons offering to vote: 

Ohio Election Law, Section 4866. All judges of election, in determining the 
residence of a person offering to vote, shall be governed by the following rules, 
so far as they may be applicable: 

1. That place shall be considered the residence of a person in which his habita- 
tion is fixed, and to which, whenever he is absent, he has the intention of returning. 

2. A person shall not be considered to have lost his residence who leaves his 
home, and goes into another state, or coimty of this state, for temporary purposes 
merely, with the intention of returning. 

3. A person shall not be considered to have gained a residence in any county 
of this state, into which he comes for temporar>^ purposes merely, without the 
intention of making such county his home. 

4. The place where the family of a married man resides shall be considered and 
held to be his place of residence, except where the husband and wife have separated 
and live apart, then the place where they resided at the time of the separation 



172 


THE MUNICIPAL ELECTORATE 


The residence requirement is not the same in all states. In Maine 
the voter is required to have resided in the state only three months; in 
ten states the required period is six months; in thirty-one states it is 
one year; and in six states, including Rhode Island and five southern 
states, the period is two years. There is also in practically all the 
states a requirement of local residence in the county, in the town or 
city, and in the ward or precinct. Depending usually upon the general 
law of the state there is required residence in the city of from ten days 
to one year. The precinct residence requirement varies from one 
day to one year, the majority of the states specifying thirty days or 
less of continuous residence in the precinct before the election. 

Adequately enforced a residence requirement has the effect of limit- 
ing and stabilizing the voting population. Floaters” are prevented 
from voting in large numbers because of the freedom with which they 
move from precinct to precinct, from ward to ward, and even from city 
to city. When we remember, also, that registration of voters is more 
generally insisted upon and more strictly enforced in large cities than 
in smaller towns and rural districts, it must appear that many poten- 
tial voters in cities are prevented at almost every election from becom- 
ing voters in fact. 

shall be considered and held to be his place of residence, unless he afterward, and 
during the time of such separation, remove from such place, in which case the county, 
township, city or village in which he resides the length of time required by the pro- 
visions of this chapter to entitle a person to vote, shall be considered and held to 
be his place of residence. 

5. If a person remove to another state with an intention to make it his perma- 
nent residence, he shall be considered to have lost his residence in this state. 

6. If a person remove to another state, with an intention of remaining there an 
indefinite time, and as a place of present residence, he shall be considered to have 
lost his residence in this state, notwithstanding he may entertain an intention to 
return at some future period. 

7. If a person remove to the District of Columbia or other federal territory to 
engage in the government service, he shall not be considered to have lost his res- 
idence in any county during the period of such service, and the place where such 
person resided at the time of his removal shaU be considered and held to be his place 
of residence. 

8. The mere intention to acquire a new residence, without the fact of removal, 
shall avail nothing; neither shall the fact of removal without the intention. 

9. If a person go into another state, and while there exercise the right of a 
citizen by voting, he shall be considered to have lost his residence in this state. 

10. All questions of the right to vote shall be heard and determined by the 
judges of election. 

For a convenient smmnary of these requirements see The World Almanac^ 
1924, p. 879- 
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Because of this fact much of the advantage which cities have over 
rural districts in the relative number of potential voters to total pop- 
ulation is actually lost at the time of the election. Indeed some calcu- 
lations made by the author for the state of Minnesota indicate that 
per 1,000 people the country districts cast more votes in state and 
national elections than do the three principal cities of the state, 
Minneapolis, St. Paul, and Duluth. Of course the cities have rela- 
tively more unnaturalized foreign-born persons, although the rural 
districts of Minnesota have a high percentage also. But the most 
important fact is that many city voters either fail to establish vot- 
ing residence, or fail to get registered. In the rural districts and 
small towns of Minnesota personal registration of voters is not 
required. 

Citizenship. Membership in the body politic of the nation would 
seem to be so essential to the exercise of the suffrage on public ques- 
tions that it is surprising only that we should have to discuss the ques- 
tion at all. We must remember, however, that the federal constitu- 
tion does not require that voters be citizens. Furthermore, in the ter- 
ritories west of the Alleghenies taken over by the United States from 
time to time after 1783 were many inhabitants of English, French, 
Spanish, and Mexican blood who could not claim American citizen- 
ship. The organic acts passed by Congress for these territories usu- 
ally recognized the just claims of these persons by permitting all set- 
tled “inhabitants” to vote in local elections. This became more or 
less the established policy in the central west, and when the time came 
for the new states to compete with one another for German, Scandi- 
navian, and British settlers, the offer of the franchise was an induce- 
ment not to be ignored. In 1848 Wisconsin definitely provided for 
alien suffrage in her new constitution, and thus enabled “declarants” 
in that state to vote not only on state and local affairs but also in na- 
tional elections. Other states were not slow to meet this competition. 
At one time or another not less than twelve states have made it possi- 

22 At tke election of 1920, which aroused great interest both in city and in country, 
the total vote in the three cities was 31.9% of the city population, whereas outside 
of the cities the vote was 34.1% of the population. 

23 This policy began with the Northwest Ordinance, 1787, sec. 9. By exception 
the organic acts of Missouri (1812), Wisconsin (1836), and Iowa (1838) limited the 
suffrage to citizens, 

2^ A declarant is an alien resident in the United States who has declared his in- 
tention to become an American citizen. He is in no sense a citizen, and he may 
never become one. 
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ble for declarants to vote in their elections. In recent years this num- 
ber has been reduced, but even now three states which contain impor- 
tant cities, Indiana, Missouri, and Texas, and one other, Arkansas, 
have provisions authorizing alien suffrage. 

The fact that other states require citizenship of voters is not to be 
taken as meaning that aliens have in all cases been rigidly excluded 
from voting in such states. By means of naturalization frauds, 
impersonation, and other malpractices, openly winked at by the 
authorities acting in collusion with the party bosses, aliens, both 
singly and in crowds, have been permitted to vote without legal right. 

But this is not the place to discuss violations of law. It will prob- 
ably not be many years before all the states require citizenship of voters. 
Along with this restrictive movement will probably go an insistence 
that foreigners w’-ho settle down among us give earlier attention to 
naturalization than has previously been the case. The law specifies a 
minimum residence in this country of five years, with the last year of 
this period one of continuous residence in one state. There is good 
evidence, however, to support the statement that up to 1914 ten to 
twelve years was more nearly the average period of residence before 
final papers were taken out.^® In other words, when left to themselves, 
aliens do not rush through a hasty naturalization in order to get them- 
selves immediately upon the polling books. It is only when pressure 
is put upon them either by party workers or by Americanizers that 
they quicken the process. This furnishes us an interesting commen- 
tary upon the Americanization movement, the result of which must 
be to bring a considerable number of foreign-born persons into full 
citizenship and participation in elections before they would nor- 
mally have come into that status of their own volition. Since the 
foreign born are congregated mainly in cities, it will be in the latter 
that the principal influence of the newly Americanized voters will 
be felt. 

Literacy tests. Most Americans would probably agree that a person 
is not qualified to vote intelligently unless he can read simple English 
with understanding. It is a fact, however, that less than one-third of 
the states require all voters to be able to read; and even as to these 

^^The states which have abolished alien suffrage provisions include Colorado, 
Kansas, Michigan, Minnesota, Nebraska, Oregon, South Dakota, and Wisconsin. 

2®Gavit, Americans by Choice ^ pp. 236^-47. 

27 In addition, in Colorado the legislature may and in North Dakota it shall 
establish literacy tests. 
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states it is not wholly unfair to say that in most cases the literacy test 
was introduced as a method of excluding some class of voters which 
was disliked by the dominant class for reasons entirely apart from its 
illiteracy. The main purpose was undoubtedly to exclude the negroes 
in one group of states, and to exclude*some of the foreign born in an- 
other group. The literacy test was hit upon as an effective means of 
accomplishing the result, but in order to keep the test from excluding 
illiterate persons of the dominant class or party such exceptions were 
made where possible as would give the election judges and registrars of 
voters a fairly free hand in applying the test. 

In the north the literacy tests began with that embodied in the Mas- 
sachusetts amendment of 1857 which provides that “no person shall 
have the right to vote, or be eligible to office under the Constitution of 
this Commonwealth, who shall not be able to read the Constitution in 
the English language, and write his name.” Exceptions were made 
in favor of persons physically disabled as well as in favor of persons 
who then had the right to vote. The California, Delaware, and Maine 
provisions are similar to that of Massachusetts. The New York pro- 
vision, adopted in 1921, declares that “After January 1, 1922 no person 
shall become entitled to vote by attaining majority, by naturalization 
or otherwise, unless such person is also able, except for physical dis- 
ability, to read and write English.” It will be observed that the New 
York provision applies only to new voters and that it sets up a more 
difficult writing test than that enforced in Massachusetts. In Con- 
necticut and Wyoming the test is merely that of reading; in Washing- 
ton the voter must “be able to read and speak the English language.’- 

Mississippi in 1890 adopted the first literacy test enforced in the 
south. It provided that “On and after the first day of January, A. D. 
1892, every elector shall, in addition to the foregoing qualifications, be 
able to read any section of the constitution of this State; or he shall be 
able to understand the same when read to him, or give a reasonable 
interpretation thereof.” No exceptions were specified but clearly 
the election authorities were given a wide latitude in applying the test. 
Other southern states, including Alabama, Louisiana, Oklahoma, and 
North and South Carolina, followed the lead of Mississippi, but they 
also went farther in that they required ability both to read and write a 
section of the constitution in English, 

^Mass. Const., 1780, Amendments, Art. XX. 

^ N. Y. Const., 1894, Amendment to Art. II, sec. 1. 

^ Miss. Const., 1890, sec. 244. 
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The educational tests thus briefly summarized have been enforced 
now for many years in several of the states. Strictly and impartially 
enforced, these requirements should have produced several desirable 
results. In the first place more of the foreign born and of the illiterate 
native born should have sought night schooling in states where the 
literacy test is enforced than elsewhere. Perhaps this has been the 
result, but if so the writer has failed to find any statistical evidence to 
prove it. A second result should have been a slight but appreciable 
increase in the intelligence of the vote in the states where the literacy 
test is enforced. All other things being equal the vote in New Hamp- 
shire should be more intelligent than that in Vermont, the vote in 
Seattle, Washington, more intelligent than that in Portland, Oregon. 
There is, of course, no evidence to warrant such a conclusion. If they 
vote at all the illiterates would seem to divide upon candidates and 
public questions in about the same proportion as their more fortunate 
neighbors. Indeed the percentage of illiterate whites in the population 
is so small that their votes could not, in most cities, have any very 
appreciable efiect on the total vote, whereas the illiterate negroes, 
where they are most numerous, would perhaps be effectually excluded 
from the suffrage by other requirements.^^ 

The chief defect in the literacy test for voters has been the failure 
to bring about honest enforcement. Where personal registration of 
voters is required the literacy test is usually applied at the time of 
registration, but in other places it is hastily given at the time of the 
election. Who is to decide whether an applicant for registration can 
read, and upon what basis is he to rest his decision? If this matter be 
left as it generally is, to the ordinary judges and clerks of elections 
there are bound to be some malpractices. The law frequently requires 
the appointment of three judges or registrars in each precinct, not 
more than two of whom shall be of one political party. In practice 
this has frequently meant two very ardent workers for the majority 
party, and one lukewarm or indifferent member of the principal 
minority party. The opportunity for political manipulation offered 
by such a system must be apparent to all. Stories are told of raal- 
practices under the literacy tests which would be highly humorous if 

It is sometimes said that the ignorant always vote whereas the intelligent 
frequently neglect this elementary obligation of citizenship. This can hardly 
be true for the act of voting is itself a , test of real intelligence, and no matter how 
well ‘‘educated'' one may be, his neglect of his duty to vote is an indictment of Ms 
intelligence. 
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they were not so serious. The college graduate has been excluded 
while the “hobo” and the “bum” have been admitted to the exercise 
of the suffrage. 

In New York state a step has been taken which may point the way 
to the fair and impartial enforcement of the literacy test. As pointed 
out above, the test in that state applies only to those who become 
voters after January 1, 1922. Under an act passed in 1923 a new 
voter in that state may present to the election inspectors as evidence 
of his literacy either a certificate or diploma showing he has completed 
the work of an approved eighth-grade elementary school or of a higher 
school in which English is the language of instruction, or he may pre- 
sent a certificate attesting to his literacy issued by the board of regents 
of the state. The genuineness of such certificate is, of course, subject 
to challenge; and the inability of the applicant, except in ease of 
obvious physical incapacity, to sign his name in the poll-book, is to 
be conclusive proof of his inability to pass the test. Wliat is im- 
portant in this new law is the fact that the test of literacy is to be 
given by the state school authorities, and not by the election in- 
spectors. The educational test is to be applied by the educational 
authorities. 

The rules adopted by the board of regents for applying the test 
appear to be simple and efficacious. The local superintendents of 
schools are to be the agents of the board for this work. Certificates of 
literacy are to be issued to all persons who have successfully completed 
the sixth grade in the public day schools of the state, or who present 
credentials showing the completion at some school in the state of a 
course of study in reading and writing English equivalent to the sixth 
grade, or who pass the “New York state regents literacy test,” as well 
as to those whose physical disabilities may prevent them from meeting 
the requirements. The examinations take place on days set before 
each registration either in the school buildings or in other places des- 
ignated by the local superintendents. It is the regents themselves who 
determine the nature of the examinations. Only time and experience 
can tell -how well this system will work, but an excellent start seems to 
have been made. 

Time should tell, also, whether a simple literacy test goes far enough 
in determining the fitness of the voter. The real question, says Bryce, 
“is not whether illiteracy disqualifies, but to what extent literacy 


Laws of N. Y., 1923, ch. 809. 
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qualifies.” “Book-larnin” may have no great value to the voter 
if, as he says, ^^in these days of ours reading has become a substitute 
for thinking.” Where an earlier generation voted, perhaps, according 
to the dictates of their employers or the bidding of local leaders, per- 
haps modern voters cast their suffrages even more blindly according 
to the advice dinned constantly into their ears by newspapers repre- 
senting no man knows what interests. The people living in cities, with 
their present equipment of evening-schools, should have no difficulty 
in qualifying under any of the simple literacy tests herein discussed. 
It may be, however, that another generation will demand the applica- 
tion of a still more exacting test than that now applied in any of the 
states, a test, in fact, of true public capacity. 

Property ownership and tax payment tests. To-day but one state 
in the north provides a property test of general application. This is 
Rhode Island which requires that any person voting for members of a 
city council or upon any local taxing or expenditure measure must 
within the year next preceding have paid a tax assessed upon his 
property” in the city or town ‘S^alued at least at one hundred and 
thirty-four dollars.” In several southern states, also, the constitu- 
tions speak of property qualifications, but these are alternative rather 
than absolute requirements. A number of state constitutions, on 
the other hand, absolutely forbid property tests for the suffrage, and 
still others admit property tests only in case of voting upon tax levies 
and debt measures. In the highly urbanized states of the west, the 
north, and the east, except Rhode Island, property tests for the suf- 
frage do not exist. 

In several northern states, as well as generally throughout the south, 
the payment of poll taxes or other taxes is a prerequisite, absolute or 
alternative, to the suffrage. No statement is required as to the purpose 
of such provisions in the south. The tax-payment test is a substitute 
for property ownership as an evidence of attachment to or interest in 
the community, and on this basis a cogent argument can be presented 
for it. In the south it succeeds, along with other tests, in excluding 
most of the negroes from participating in elections. In the north, on 
the other hand, the tax-payment requirement has met with little suc- 
cess in accomplishing its purpose. Parties have been too anxious to 

Modern Democracies^ I, ch. 8. And see the remarks in Goodnow Municipal 
Government, 1909, pp. 36-37, 40, quoting J. A, Hobson on the superficiality of the 
townsman’s learning. 

®^R. I. Const., 1842, Amendments, Art. VII, adopted 1888. 
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get out the vote, and they have brought pressure to bear either to have 
the requirement relaxed or to have the taxes abated, and in case of 
dire need they have not failed to pay poll taxes out of the party funds. 

A century has passed since the American states generally abolished 
the requirement that a voter must be a property owner. The revolu- 
tion which accomplished this result was almost bloodless, and it has 
long been forgotten by the great mass of the people, yet very few con- 
stitutional changes have had more far-reaching results than this one. 
The mother country, England, continued to be governed by an aristoc- 
racy for many years. It was only by slow and painful steps that the 
English achieved more democracy, and not even to-day may all English 
men and women of full age vote in municipal elections. The American 
states, on the other hand, became democracies of men nearly a century 
earlier, when property and tax-paying tests generally went by the 
board. Thus through their most trying years of growth and expansion 
American cities were governed by electorates composed of men who had 
no necessary attachment to the places in which they lived. The solid 
business man and home owner had but one vote, and it had no more 
value than that of the ‘^floater” who was here to-day and gone to- 
morrow. No one can fully understand American municipal institutions 
in the nineteenth century without a full comprehension of this fact. 

Loud were the wails and many were the remonstrances of conserva- 
tive leaders when they saw their cherished bulwarks of authority 
threatened. No doubt there was much truth in some of their Jere- 
miads. “Is not property desirable?” was the question asked in the 
New York constitutional convention of 1821, “Is it not worth pro- 
tection? All that goes to embellish or render society valuable, de- 
pends upon it. Churches and hospitals are erected, and schools es- 
tablished by property, and every government that has the interest 
and prosperity of the governed at heart, must feel bound to protect 
it.” And in the Virginia Convention of 1830 when the question 
came up of retaining the freehold qualification it was argued “that, 
in Virginia, the great mass of intelligence and virtue resides in that 
stout and generous yeomanry, the freeholders of this land; that to 
them belongs not only all the real property of the Commonwealth, 
but almost all of the personal property also; that they are the class, 
who feed, who clothe, who educate all classes; who hold the greatest 
stake in society; who are the only persons who have any stake that 
may not be withdrawn at pleasure, in the twinkling of an eye; who, 
Debates and Proc. of the Comention of iUe Stale oj N m York^ 1821, p. 115. 



180 


THE MUNICIPAL ELECTORATE 


therefore, have, and actually take, the deepest interest in the public 
welfare.” 

“Universal suffrage,” said Chancellor Kent, in the New York Con- 
vention referred to above, “jeopardizes property, and puts it into the 
power of the poor and the profligate to control the affluent. Who can 
estimate the extent to which the effects of this doctrine may be carried? 
The disproportion between men of property and of no property is 
daily increasing; and it will be fallacious to expect that our people will 
continue the same small farmers as our ancestors were in New Eng- 
land, or the Dutch settlers on the Hudson. As our wealth increases, 
so also will our poor. It has been estimated that one-seventh of all 
the inhabitants of Paris live on charity, and the growth of pauperism 
in our own state bears an alarming proportion to the advance of pop- 
ulation. What has been the progress of the city of New York? In 
1773 it contained only 21,000 inhabitants; in 1821, 123,000 souls! It 
is evidently destined to become the London of x^merica; and it is no 
hazardous prophecy to foretell, that in less than a century that city will 
govern the state.^\^'^ 

The arguments here put forward have long since ceased to have any 
practical effect in the most populous centers of America. It would 
probably be futile to argue for a return to property qualifications.^® 
What we need to consider is the effect upon our municipal institutions 
of the abolition of such tests. It must be admitted in the first place 
that municipal government in America passed through some dark and 
sordid days in the period after the enfranchisement of the unproper- 
tied. American city governments reached a very low ebb in both 
honesty and efficiency in the decades from 1820 to 1900. Was this due 
to the abolition of the property test? Perhaps so, in part, yet we must 
remember that great improvements in cities have come about since 
1890 without a return to the old suffrage qualifiGations, In the eight- 
eenth century when property tests and “close corporations ” were the 
rule in England, city government there had its darkest period. As the 
franchise was extended from 1832 onward, city government greatly 

Proc. and Delates of the Virgmia State Convention of 1 8 zg-jOj p. 399. 

3’’ Op, cU.y pp. 115-16. New York abolished the property test in 1821. It had 
largely ceased to have any effect, for in the city of New York Tammany Hall, under 
the leadership of Burr, had devised a method of joint ownership of property which 
permitted a considerable number of persons to vote as coowners of the same piece 
of real estate. Myers, History of Tammany Ball, 1917 ed., pp. 14, 15; Debates and 
Froc. of the Convention of the State of New York, 1821, loc. cit. 

^ But see Cruikshank, Popular Misgovernment in the U^iiied States, N. Y., 1920. 
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improved. If we hold the scales even in these two cases, what con- 
clusion must we draw as to the effects of abolishing the freehold test 
for voters? 

The proponents of the property test seem to have assumed that 
ownership of real property was the best or only test of attachment to 
stable government, and that there would be a large class of very poor 
persons, including many utter paupers, who would act in unison to 
oppress the well-to-do. But America has had great natural resources, 
and material prosperity without precedent. Despite tremendous im- 
migration, labor has continued to be well paid, not only in money but 
in purchasing power. After all, a. man’s attitude upon economic ques- 
tions is probably determined less by his ownership or non-ownership 
of a particular type of property than by his income. Then, too, in 
America many workingmen who do not own real estate do hold stocks 
and bonds. Many large corporations have encouraged their employees 
to become shareholders in the business. A new form of property- 
ownership has sprung up and become widespread which the defenders 
of the freehold test could not have foreseen. 

Good wages, coupled with home-ownership in many cases, and the 
ownership of stocks and bonds in others, and access to good schools 
and numerous other privileges, have served to make American work- 
ingmen more conservative than their brethren in the old country. 
Indeed Europeans tell us that our laboring class is distinctly ‘^bour- 
geois” and not “proletarian” in its economic position and attitude. 
The communist party makes little or no headway here, while the so- 
called “socialist” groups which have gained a foothold in some city 
governments would be classed as of the right-wing of any Socialist 
party in Europe. 

Had the ownership of real property continued to be a suffrage qual- 
ification in America, and had it been possible to prevent evasions, our 
urban electorates would now be much smaller in numbers than they 
actually are. Home-ownership may be taken as the equivalent of real 
property ownership, since very few will be owners of real property of 
any kind who do not also own their homes. In 1920 only two American 
cities of over 100,000 population had more home-owning families than 
families which rented their homes.^® These cities were Des Moines 
and Grand Rapids, with 51.1% and 50.2% of home-ownership re- 
spectively. Seven-eighths of the homes in New York were rented; 
73% in Chicago; 60.5 in Philadelphia, the “city of homes”; 61,7% in 
33 Bureau of the Census, Fourke-nih Census, III. 
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Detroit; 64.9% in Cleveland; 76.2% in St. Louis; and 81.5% in Bos- 
ton. In the highly industrialized cities of Massachusetts, Connecticut, 
Rhode Island,, New York, and New Jersey, there was less than 25% of 
home-ownership. In the borough of Manhattan, New York, only 
two per cent of the homes were owned by their occupants, i, e., only 
10,768 out of 525,154 homes listed. In the southern cities with large 
negro populations the percentage of home-owners is also relatively 
small. Generally speaking the cities of the central and far west have 
the highest percentage of home-ownership; and it is also a general rule 
that small, cities report more home-ownership than large cities. If 
the suffrage depended, then, upon real property ownership, most of 
our large cities would be ruled by small minorities. 

Registration. In some whole states and in the great majority of 
cities, registration has become an almost indispensable prerequisite to 
voting. Where the voter must register personally the registration re- 
quirement practically constitutes an additional qualification for voters. 
On this ground registration laws have been assailed as unconstitutional 
in several states, but the courts have generally sustained such regula- 
tions on the ground that they do not add to the franchise qualifications 
already laid down in the constitution, but merely provide a means for 
ascertaining whether a person is properly qualified. The necessity for 
having a proper registration of voters in large cities in order to prevent 
fraud in voting can hardly be gainsaid. 

Registration systems differ considerably in the burdens which they 
impose on the voter as w^eli as in the public expense which they entail. 
Under a system of recurrent personal registration extensively used 
throughout the middle west the urban voter is required to appear in 
person once every two years before a board of election judges and 
clerks serving as registrars to have his name enrolled as a voter. The 
inconvenience to the voter is considerable. Should he be absent from 
the city, or confined to his bed, or unduly busy, or merely forgetful of 
his duties on registration day or days, he is unable to vote at the fol- 
lowing election. The expense to the public of having a board of regis- 
trars sit in each precinct one, two, or three days before each regular 
election is considerable. For special or intervening elections there may 
be special registrations for voters previously omitted with resultant 
increase of expense. The Chicago Bureau of Public Efficiency makes 

to the relationship between the suffrage, property ownership, and local 
taxation, see also Ch. XXI. 

Brooks, Political Parties and Electoral Problems ^ pp. 383-87. 
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the assertion that “a registration in Chicago is more expensive than the 
election which it precedes. At the time of the report quoted the 
registration expense was over $175,000 for an ‘^intermediate^’ registra- 
tion and over $250,000 for a complete new registration. In the six 
years 1917-22 the city spent over $3,500,000 merely to register voters.'^^ 

A number of cities in the east, notably New York and Boston, have 
for a number of years maintained systems of more or less centralized 
and permanent registration.^^ Similar systems have more recently 
been established for Detroit, Milwaukee, Omaha, Portland, Oregon, 
and the three larger cities of Minnesota. The essentials of any such 
system are, first, the keeping of a fairly permanent list of voters, 
second, the creation of a special staff of clerks which is made responsi- 
ble for preparing and revising the list, and third, the relieving of the 
voter from the necessity of giving constant or frequent attention to 
the problem of registration. In some cities a voter may register at any 
time up to a few weeks before the election at some central registration 
office. Detroit has a complete new registration every four years. In 
other places a voter is dropped from the lists if he fails to vote during 
two successive calendar years. In some of the cities under such a regis- 
tration plan the police are used to check up the lists by house to house 
canvass before the election. The dangers of fraud and political manip- 
ulation are not absent from any system of registration. If a system 
of permanent registration is installed with a special and permanent 
staff of registrars, it would seem to be desirable to have the members 
selected under the merit system, and if the police are to be used for ; 
checking registration lists they, too, should be appointed on a merit 
basis without reference to political affliations. 

THE ACTUAL VOTERS IN CITIES 

We have now seen something of the principal legal qualifications of 
voters in American cities.^® From these rules it is possible to work out 

Chicago Bureau of Public Efficiency, The High Cost of Elections in Chicago 
and Cook County, 1921, p. 9. 

Chicago Bureau of Public Efficiency, A Proposed System of Registering Voters 
and of Canvassioig the Registratio?i Lists in Chicago, 1923. 

^^Munro, The Government of American Cities, 3d ed,, pp. 115-19; Chicago 
Bureau of Public Efficiency, A Proposed System, etc. 

Such minor legal disqualifications as insanity, conviction of crime, and pauper- 
ism need not be discussed here. Xhe student will find it an excellent problem to 
try to work out a complete and accurate statement of the qualifications of electors 
in and for his own city or state. 
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for any city on the basis of census reports and the figures of registra- 
tion and election returns the proportion of registered and of actual 
voters to potential voters, as well as the approximate numbers of 
those excluded by reason of the several disqualifications. First one 
should put down in a list the various qualifications and disqualifica- 
tions in force in the particular state: age, citizenship, etc. Starting 
then with the total population of the city at the last census one sub- 
tracts first those under 21, second those over 21 who lack citizenship 
(if that is a qualification), and so on. Some of the items must be left 
for conjecture, although close estimates can frequently be made, as 
for example of those who have not the required residence. The accom- 
panying diagram indicates roughly the manner in which each require- 
ment cuts off some group of potential voters, and how the actual 
voters constitute only a sort of residuum which does not greatly ex- 
ceed 25% of the population. As a general rule very few persons seem, 
to be disqualified by illiteracy, while much larger numbers fail to be- 
come voters either through lack of citizenship, or through failure to 
establish proper residence, or through simple neglect to register.^® 

THE POPULATION AND THE VOTERS OF AN 
HYPOTHETICAL CITY 


These groups excluded 
from voting mainly by 
their own negligence or 
indifference. 


In these cases the 
persons excluded have 
less control over the 
circumstances. 


^ Holcombe, State Goverjiment in ike United States, pp. 143-50; McKenzie, 
The Neighborhood: A Study of Local Life in ike City of Columbus, Ohio, pp. 156-68, 
492-"96 (reprinted from Amer, Jour, of Soc., vol. 27, 1921-22). 


A. • Persons who are qualified to vote, and 
who actually do vote, approximately 25 
per cent of the population. 

B. Registered voters who fail to vote. 

C. Qualified persons who fail even to regis- 
ter as voters. 

D. Persons of inadequate residence. 

E. Negroes and others illegally excluded. 

F. Persons excluded by literacy test. 

G. Persons excluded by miscelL tests. 

H. Persons of age lacking citizenship. 

I. Persons not yet of age, usually less than 

50 per cent of the population. 
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Who, then, are the voters in our cities? Upon whom does it fall to 
select the officers of municipalities and to guide their public affairs? 
Up to this point we have dealt mainly with their legal qualifications. 
We need now to see something of their actual equipment. Perhaps 
ninety-seven per cent of them are white men and women, for negroes 
and persons of other non-white races are effectually excluded except 
where their numbers are small. Taking the large cities of the country 
as a whole, not to exceed twenty per cent, and perhaps more nearly 
fifteen per cent of our voters are foreign born whites, and most of these 
have been in the United States for more than ten years, many of them 
for twenty or thirty years. Another twenty per cent are native-born 
whites both or one of whose parents were foreign born. This leaves 
about sixty per cent of the voting population to consist of native white 
persons of native parentage. 

In educational equipment the voters of the city have a distinct ad- 
vantage over their rural brothers and sisters. Most of the college and 
university-trained people in the country settle down in cities, as do 
also, no doubt, the majority of those who have completed courses in 
high schools and technical institutions. On the other hand, they are a 
far more mobile group than those in the rural districts, less attached to; 
the place, and more preoccupied with their own affairs. 

Economically they range all the way from the very poor to the ex- 
cessively rich, but in the main they are middle class just as in the 
country districts. Relatively fewer of them, however, own real prop- 
erty and less than half of them own their homes. A large percentage 
of them are dependent upon others for work. In age they are mainly 
in the younger and middle years of life. It might be predicted from 
this catalogue of facts that urban voters would be more radical and 
less friendly to existing institutions than voters in rural districts. To 
a certain extent this is true, but it does not follow that they are dan- 
gerously destructive of modern institutions. To the reformer they 
usually appear to be hopelessly set in their ways. 

REFERENCES 

The best sources of information upon the legal qualifications of voters 
are, first, the state constitutions, of which the best recent collection is 
that by Kettlebo rough, published in 1918, and second the leading digests 
of the law. See especially Corpus Juns^Yo\, 2(^j pp. 55-87, and Ruling Case 
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electorate in tlie United States, Great Britain, France, and Germany. In 
The Government of American Cities^ ch. 5, he discusses more fully the elect- 
orate in American cities. Very valuable also is ch. 14 in Professor R. C. 
Brooks^ Folitical Parties and Electoral Problems, 192vL Professor Kirk 
Porter’s work, A History of Suffrage in the United States, 1918, is the best 
study in its field. Of more general value is Charles Seymour and Donald 
P. Frary, How the World Votes, 2 vols., 1918. 



CHAPTER IX 


URBAN PUBLIC OPINION AND PARTIES 

THE PROCESS OF GOVERNMENT IN CITIES 

Government is not a mere mechanism. To describe, to measure, and 
to gauge the importance of, its different parts or branches is a large 
part but is not all of the study of government. Governments are 
living things and operate as organic wholes,’’ says Woodrow Wilson, 
and this is a statement with which most students will unreservedly 
agree. ^ This does not mean that governments are organisms with a 
natural life and death beyond the control of men. Neither is there a 
doctrine of predestination as applied to states or to cities. To a cer- 
tain extent men can control their governments, compelling them to be 
or to do this or that. Indeed, one of the most helpful ways of looking 
at government is to see it as a process of controlling and doing things. 
To do this we must see through and even beyond the mechanism or 
organism. We must actually see things in operation or in process, 
studying physiology as well as anatomy. If we then find that some 
men do actually get things done by government as they wish them 
done, we may even say that there is an art of government. Those who 
know this art we caU statesmen or politicians or leaders. The material 
with which they work is the same as that of which the city or the state 
is composed, namely, the people themselves. 

The governmental process in an organized society may be defined as 
the process of getting things done as public acts by or through public 
authorities. Society is a set of human forces and relationships. The 
forces arise out of economic and social conditions primarily, but also 
from men’s ideals, their friendships, their ignorance, their passions, 
their racial or other prejudices, their religious and moral beliefs, and 
their views as to their own interests. The groups which set these 
forces in operation are strong or weak in proportion to the numbers, the 
intelligence, the earnestness, and the influence and wealth of those who 
compose them and the effectiveness of their organization. No man 
could possibly set down all the forces which operate in society or even 
^ Consiituiioml Government in the United States ^ p. 54. 
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describe fully the motives which move men to act, although shrewd 
politicians know many of them and use them to their own advantage. 
In the governmental process, of w^hich politics is a part, these forces 
are brought to bear in different ways in order to get some things done 
and to prevent the doing of others. The art of government is the art 
of combining and directing the forces in a given society to the accom- 
plishment of a given end. The purpose of government is essentially 
moral. It is to promote the welfare of the people by utilizing the forces 
and resources which public opinion considers to be good in order to 
control and defeat the ^‘unsociaU’ forces which work to the detriment 
of the people. Of course the ^^good” does not always win, nor do men 
always know what is the good. 

The essentials of the normal process of government can be illus- 
trated by a simple example drawn from any city’s experience.- We 
shall take the case of the dance-hall problem. The starting-point is 
this: In a rapidly growing city where there are many girls, factory and 
office workers, a number of dance-halls have sprung up. Different men 
and women have invested their money and their time in this business 
as a means of getting a living and whatever profits can be made in 
addition. To begin with there is little or no public regulation, and the 
result is much disorderliness including drinking and immorality. In 
other words, forces have been set loose which seem to call for social 
control. From this point on the steps in the process of government can 
be charted with a fair degree of accuracy. 

1. The first step in the process is usually the formation of public 
opinion. Some person or group of persons has observed the condition, 
has seen the harmful results, and feels that something should be done 
about the matter. The facts are published. This is the beginning of 
the formation of various opinions on the subject. Some extremists de- 
mand absolute prohibition of dance-halls. The pulpit and the press 
resound with declamations on the subject. The more intelligent pas- 
tors, social workers, leaders of women’s clubs, and others who have an 
interest in civic affairs, speak for strict supervision and reasonable 
closing hours. Those who have money invested in, or have some other 
profit from the business, oppose any interference with it whatever. 

® Of course, all the steps in the normal process are not always taken. For example, 
many public actions are taken without consulting public opinion, or even in defiance 
of it, and sometimes things are done by public officials quite without legislative 
authority. When not absolutely illegal such acts are at the least contrary to the 
spirit of democratic institutions. 
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The latter, as well as some persons who are more disinterested, make 
contacts with city councilmen and other officials to express their 
several views. In their attempts to influence official conduct in favor 
of their various plans of action or inaction, they also visit the party 
bosses and the lesser political leaders. In the meantime the council- 
men find it politically wise to take no immediate action. The whole 
problem is to them relatively new, and is just passing through the 
public opinion stage. 

2. The second step comes when the question is thrown into a munic- 
ipal election^ If there were fewer social problems pressing for solution, 
the dance-hall question might present a leading issue for the voters. 
Unfortunately many problems come crowding up for decision at the 
same time. The election is, as nearly always, very much confused. 
Dance-halls receive little attention in the campaign. Upon being urged 
to do so by various religious, social, and civic organizations, a number 
of candidates for the council pledge themselves more or less vaguely to 
dance-hall regulation. A few of these men are elected. In this, the 
election stage of the process, the interested voters have, then, succeeded 
in electing some representatives who are to attempt to carry out some 
public opinion on this subject. Had the issue been a more outstanding 
one, every member elected to the council might have taken some stand 
upon the question. 

3. Following the election comes legislation ^ the next step in the 
process. It may be long delayed, and it may not come at all. 
Already fearful of the regulation to come, dance-hall proprietors 
have probably done much to improve moral conditions in their 
several places of business. Should some dance-hall be the scene 
of a violent breach of the peace, however, some brawl or shooting 
affair, public demand for immediate, passage of a regulatory ordinance 
might well become so pronounced and so nearly unanimous as to force 
the measure through the council in a few weeks time. Various draft 
measures will first be brought in, each representing some different view 
on the subject, and these will be ref erred to a council committee. Pub- 
lic hearings may be had upon the question, reformers, dance-hall 
proprietors, and others being heard. One of the proposed ordinances 
will be made the basis for the legislation, some amendments will 
probably be made in committee, and then the measure will go to the 
council as a whole. It may or it may not survive this ordeal. If it 
does it may yet be defeated by the mayor’s veto, or may even be set 
aside subsequently by the courts. Many are the pitfalls into which 
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proposed ordinances may fall, and pigeonholes into which they may be 
put. Even the fact that an ordinance has passed means very little. 
The important question is, what sort of ordinance was passed? 
Is it a measure of genuine regulation, or is it merely a husk or a 
sham? 

4. Getting the ordinance passed is often the easiest stage in the 
whole process of city government. City councilmen are anxious to 
please and must have something to do. The next step is not really a 
single step at all, but the interminaUe process of administratwn. It is 
in a sense misleading to put the term ^‘legislation’’ over against the 
word “administration,” for the two are entirely different. The former 
may take but a few weeks. Once done well it may be done for a long 
time, if not forever, save for an occasional minor amendment. The 
council may go on at once to other matters. Public opinion, too, al- 
though it should remain constantly alert and awake, may, and fre- 
quently does, fall fast asleep once the ordinance has been passed. Such 
cannot be the case with administration, or the enforcement of the 
ordinance. From the time the measure has gone into effect, night 
after night, year in and year out, the enforcing department must be 
vigilant. The policemen and policewomen selected for the purpose 
must inspect the dance-halls frequently, and must be at their posts 
every night when the dances occur. They must know the terms of the 
ordinance, and must see that they are observed. The council, in the 
meantime, has little direct contact with the work. It assumes that the 
ordinance is being enforced as it should be. Annually in the process 
of making and enacting the budget the council may have to give 
passing attention to the items of license fees received from dance- 
haUs, and to the amounts being spent on dance-hall police. Sometimes, 
too, the politicians may approach councilmen to get dance-hall 
operators permits for shady characters, and reformers may come in to 
request that some licenses be revoked. This is, however, a part of the 
process of administration which happens to devolve on the council. 
As far as the legislation itself is concerned, there is little thought of 
abolishing or changing it. It is not necessary to thresh again the old 
straw as to the necessity for regulation. Even to save money for the 
taxpayer it may be unsafe to abolish the regulatory work, since this 
may bring a sharp rebuke from an aroused public. In the large sense, 
therefore, neither the council nor the public continues to give very 
close attention to the problem, although both might be awakened 
again by some outright scandal in the administration 
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Thus the enforcing staff is left with but very little aid even of a 
moral nature from the city government and the public to face the 
whole problem of enforcement. The only persons who continue to 
take a constant and personal interest in the enforcement of this 
ordinance are the following: (1) The proprietors and managers of 
dance-halls; (2) the enforcing officers themselves; (3) the politicians 
who use their influence on behalf of proprietors and managers to 
obtain licenses for them, and to get their friends and supporters 
appointed or assigned as inspectors or policemen on this work; (4) the 
patrons of the dance-halls who would like to see the rules somewhat 
relaxed; (5) bootleggers; and perhaps (6) some few organizations of 
citizens interested in social welfare work. All of these groups except 
the last have definite personal interests at stake, interests of a material 
nature. Dance-hall managers find it to their interest to be friendly 
with the officers, and if necessary they use the politicians as go- 
betweens for this purpose. To them a strict ordinance but poorly 
enforced is as good as a lax ordinance. Considering the influences 
brought to bear on them, it is not surprising, either, that an occasional 
police officer comes to see the point of view of the managers. In any 
case there is built up around the enforcement of this one ordinance 
a network of personal relations and interests which may easily result 
in partial or ineffective enforcement of its terms. Thus the public 
and the council are cheated of the results which they expected to 
obtain. 

5. In the course of administration or enforcement of the ordinance 
an arrest is sometimes made. The proprietor illegally permits the sale 
of liquor on the premises, or an intoxicated man insults a girl patron, 
or several young rowdies fall to fisticuffs. Then follows that operation 
in the governmental process which we call adjudication. Some local 
court is called upon to interpret the ordinance, and to apply it to the 
case in hand. The judges, like the policemen, may never entirely 
forget about the ordinance. Unlike the police, however, the courts 
may wait until cases are brought to them, whereas the officers must 
actively seek out violators of the law. When the court has meted out 
its sentence of thirty days in the workhouse in the present case, it may 
turn to other matters until another case is brought in. In the mean- 
time another branch of the administration, the department dealing 
with penal or correctional affairs, takes the prisoner in hand for the 
duration of the penalty. We see, therefore, that administration and 
adjudication run along side by side, year after year, in the unending 
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work of carrying out the law. They are, in a sense, only two different 
phases of the process of administration.^ 

The subject of dance-hall regulation was chosen to illustrate the 
process of municipal government because it is a relatively simple 
matter and of about average importance. Perhaps the illustration 
was not of the best since it was a case in which moral forces were sup- 
posed to have triumphed to some extent over economic, a thing which 
does not always happen. Other illustrations which might have been 
taken are the compulsory pasteurization of milk, municipal ownership 
of some great public utility, the construction of a bridge or a municipal 
auditorium, the establishment of a park, the regulation of housing, and 
the zoning of the city into various districts for residential, manufactur- 
ing, business, and other purposes. Whatever matter is chosen by way 
of illustration, the important thing is to keep in mind that government 
is a process, not a mere piece of machinery. The process begins with 
men and women, it is carried on by men and women, and it operates 
upon the problems of men and women. It is a human process involving 
human forces and relationships at every point and stage. It is a proc- 
ess which never ends. We can never say, ‘^Now it is finished.” 

Few statements have been heard more frequently in recent years 
than the expressions of discouragement with democratic government. 
It seems at times that hot even the weather is more talked about. 
Radicals, liberals, conservatives, and reactionaries, ail seem to agree 
that government is not all that it should be. Very few men ever stop, 
however, to examine into the causes of our failures in government and 
administration. We have all a sense of defeat and frustration without 
knowing the reasons why. 'When we analyze government as a process 
and distinguish its different stages, we are at least able to see more 
clearly some of the reasons why perfection is not attained. In the 
first place, public opinion itseff is seldom fully informed, wise, clear- 
cut, and articulate. What we call public opinion is often no more than 
the selfish wish of a powerful, persistent, ignorant, noisy, and inter- 
ested minority. In the second stage, when the matter goes into the 
election, even such public opinion as exists is not often correctly 
expressed in the result, since every election is full of confusing cross 
currents, party maneuvers, and the pull of friendships and personal- 
ities, and for the added reason that no man or set of men elected to 

® Upon this point see especially Goodnow, Politics and Administration^ New York, 
1900, where it is shown quite clearly that the adjudication of disputes is only a 
phase of administration. 
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office can perfectly reflect the whole of public opinion. Thwarted thus 
in the elections, public opinion is even more poorly expressed in sub- 
sequent legislation. The ardent reformer who has set himself a one 
hundred per cent ideal of what he wishes to see accomplished, finds 
that a law or ordinance is passed which expresses only twenty-five 
per cent of what he wants. It is hard to be satisfied with such small 
results, and his lamentations reecho throughout the city. There- 
after comes administration, which is usually somewhat inefficient and 
unable to accomplish the complete enforcement of the law even as 
passed, and finally comes adjudication and the punishment of violators 
of the law, with the numerous delays and technicalities therein in- 
volved. 

An old adage speaks of many a slip Twixt the cup and the lip. 
There is opportunity for many such slips in the process of government. 
It has all the imperfections of the people themselves, and perhaps a 
few more for good measure. He would be a bold person who would 
venture to number and to evaluate all the possible obstacles which 
beset the person or persons who attempt to get something done by 
government. A fine head of water entering a watermain can be quickly 
wasted by numerous small leaks in the pipes along the way. It is 
even so with the average reform movement which, starting with enthu- 
siasm, high hopes, and ideals, finds its energies, resources, and member- 
ship dissipated along the road far short of the accomplishment of its 
object. 

There is also another advantage in visualizing government as a proc- 
ess. It enables us to see what a tremendous advantage powerful and 
well-organized groups have in politics over the mass of unorganized 
citizens. Such groups are particularly strong when they have some 
definite material interest to fight for. They are to be found in the 
urban party machines, which subsist so largely upon the varied spoils 
of office, and in the several groups of economic interests mentioned in 
an earlier chapter.^ In former days the saloon and brewery interests 
formed such a group in politics, and other illustrations could be given. 
These organized interest-groups have resources not available to the 
unorganized citizens. They have vital interests to uphold and to 
foster. They have the advantage of daily contact with and of full 
knowledge of their special problems and desires. They have skilful 
lawyers and political managers, leaders and advisers who understand 
something of the art of government. They have control of money, 

4 Chapter VII 
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or of votes, or both. They have contact with officials. Even so 
unholy an interest as organized vice has some of these advantages. 

Furthermore, it is not enough for the opposition to win a single 
political battle against such groups. Driven from one trench, a well- 
organized interest retires to another, and there renews the battle. If 
it fails to get public opinion on its side, it may nevertheless win the 
election; if it loses there it may yet carry the day in the halls of legisla- 
tion. Where it cannot control the council it can sometimes control the 
administration, and it may ultimately find protection in the courts. 
If it is defeated in the cit}^, it may resort to the state legislature. Thus 
it retires, fighting bitterly and tenaciously as it retreats. How long 
did not the saloon interests keep control in many cities in olden days! 
Ultimately this interest had to go because it was condemned by public 
opinion, yet even now it struggles to return. Who will venture to 
predict how long it will be before other sinister interests are driven 
from their seats of power in municipal aSairs? 

Finally the study of government as a process helps us to understand 
the machinery or organization of government. It shows us the func- 
tions that need to be performed, and in what order they should come. 
Thus we are able to discuss different forms of government from the 
point of view of their effectiveness in carrying particular tasks through 
to a proper completion, and we are also able to test the effectiveness of 
different forms of departmental organization in the light of their 
ability to perform their functions. In fact structure of itself has little 
importance. Only as it is adapted to do certain useful work can the 
organization as such have any value. 

PUBLIC OPINION IN AMERICAN CITIES 

No doubt many Americans have experienced a momentary feeling 
of satisfaction upon reading in Bryce that America is ruled by public 
opinion.^ The statement seems to contain a compliment to the aver- 
age citizen, the man who holds no public office and is not an active 
party worker, but who is, after all, a part of the entire public which 
must be responsible for public opinion. Upon consideration of the 
statement, however, doubts begin to arise. Was the public as a whole 
responsible for the Tweed ring in New York? Is it responsible for 

^ This idea of the rule of public opinion, first brought out by Bryce in The Ameri- 
can Commonwealth, 1888, VoL II, Ch. LXXVIII, was restated by him in Modern 
Democracies, Vol. II, pp. 112, 122. At the latter place he says, ^‘Public opinion is 
the real ruler of America.” 
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lynching, for the oil scandal, and for other failures of human nature 
and government? Or, if it is not responsible for these affairs, then why 
does not its supposedly dominant opinion succeed in preventing them, 
or at least in preventing their recurrence? After all, what is public 
opinion? By whom is it created and upon what questions does it oper- 
ate? What is meant by saying that public opinion “rules” America? 
These are important questions to which students of psychology and 
politics have recently turned their attention.® Only through careful 
analysis of the processes by which public opinion is formed and brought 
into play in cities can we put ourselves in a position to evaluate one 
of the most important controls in local public affairs. 

The process of government begins, in a sense, with the public opin- 
ion stage. It is now our duty to analyze this step, although our con- 
sideration of it must be brief. We have already used, and we may use 
again, for purposes of illustration the case of the public arousing it- 
self to regulate dance halls. The whole matter was probably brought 
home to the local citizenry as the result of a brawl in some dance-hall 
in which the police had to be called in, some arrests were made, and a 
reporter got enough news out of the whole affair to make a quarter col- 
umn in the next day’s newspaper. Everyone who reads the item will 
have a more or less definite reaction to the events reported, but what 
his reaction will be will depend upon his religious, social, and family 
background, his business, his education, his age, his interests, and who 
knows what other factors. A person of puritanical views will remem- 
ber that he has heard of girls being led astray at these public dances 
and will be all for immediate action to put an end to the “public dis- 
grace.” Another person will be more tolerant towards these “little 
flings of youth.” 

The first factor to be reckoned with in considering public opinion 
is, then, this varied array of preexisting views, attitudes, prejudices, 
and interests. To understand these in any city one must set himself to 
study the people as they are. In our chapter on “The People in Our 
Cities ” we suggest some of the points which need to be looked into, — 
the racial problem, foreign- and native-born elements, sex, age, eco- 
nomic interests and pursuits, and the virility of neighborhood life. 
Other factors of great importance are local history and traditions, the 
character of local leadership, religious groupings and antagonisms, 
sectional cleavages, the local parties, and the press. There seem to be 

® See the works of Lowell, Lippmann, Wallas, and others cited in the references 
at the end of this chapter. 
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forces at work in each locality which make one city very strict and 
straight-laced and another more easy-going in the regulation of morals. 
Economic interests are exceedingly important; a city which depends 
upon brewing and distilling will be one of the last to vote for the pro- 
hibition of the liquor traffic. If the foreign-born element be large, and 
especially if it come from certain parts of the continent of Europe, the 
city will almost surely have to compromise on matters affecting social 
customs. 

But it is not only on moral questions that a city’s policy and opinion 
are determined by the character, interests, and traditions of the people. 
Public educational policy is directly affected by the national origin, 
the religion, and the resources of the larger groups in the population, 
and so too is public opinion with reference to health administration, 
poor relief, public works, the problem of municipal ownership, and 
almost every other local issue as to which the local populace has the 
power of choice. 

It is upon this human background that reformers must paint their 
pictures. They have no choice in this, for the background is what it 
is, and indeed it has something of a will of its own. Few things are 
tougher and more resistant to change than the existing social struc- 
ture of a city. Philadelphia and Pittsburgh are to the natives who 
know them distinctly unlike each other, St. Paul is unlike Minneapo- 
lis, and Cleveland is unlike Cincinnati. The local politicians know 
particularly well the persistent elements in their popular clientele, and 
the conservatism of the average politician is based upon his judgment 
that the people in his constituency are not going to change rapidly. 

The newspapers. The local media of public opinion necessarily 
take on something of the air of the city itself. Their success depends in 
part upon their fitting into the local situation. ^Tirst find your pub- 
lic” might well be the motto of many a newspaper, and so in a large 
sense newspapers do not mold the opinion of the city, except perhaps 
slowly and by degrees, but must steer themselves by the currents of 
opinion which they find. A metropolis like New York may sup- 
port many newspapers of different kinds, because so large a city lacks 
a certain unity, but smaller places must get along with one or two or 
three, and these must conform to some extent to the general local 
situation. A single element in a small city is not enough to support a 
successful modern newspaper. This is a fact which “labor” and “in- 
dependent” newspapers have recently had to learn at considerable cost. 

For after all is said, a newspaper is a business enterprise, and in an 
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individualistic society it must first of all look out for its own existence 
and success. When a newspaper is failing financially there is no pub- 
lic or other fund ready to provide aid for it just because the editors 
are providing a fine news organ, and are taking a lofty and enlight- 
ened attitude on public and moral questions. The main support of the 
newspaper lies with its advertisers, and its attractiveness to advertisers 
depends upon the number and the character of its subscribers. 

In a word, the character of a newspaper depends to some extent but 
not entirely upon its readers. For example, if there is only one com- 
mercially successful newspaper in a relatively isolated city, the local 
community has no choice but to read that one. Furthermore a clever 
business and editorial management may succeed in putting into a pa- 
per enough pictures, comic strips, stories, special columns, and other 
features ” to sell it in spite of much general disgust with its news and 
editorial policies. How many of us have not met persons, not residents 
of the largest cities, who buy and read local newspapers with which 
they are, nevertheless, considerably displeased? And how many times 
do not the so-called ‘Tending newspapers’’ fail both as leaders of and 
as indices to public opinion? The newspaper editor probably knows 
little more than the average observant citizen about how the electors 
are going to vote. 

The failure of the newspapers to have more influence in local politics 
(and of course they always have some), is not due to inadequate atten- 
tion to municipal affairs. It has been the writer’s observation that the 
American city newspaper devotes relatively as much space to the local 
government and local politics as such affairs deserve. The boiling of 
the local political teapot gets more space than a revolution in some 
large foreign country. Month in and month out the mayor’s activities 
receive as much newspaper publicity as do those of the president, and 
many a city council receives more attention from the local newspapers 
than does the Congress of the United States. It is not space and words 
that are lacking, but something more important. That something 
may be summed up as intelligence and independence of judgment. 

It is a rare newspaper which permits its leading political reporter to 
cover the municipal government- The ‘‘ cub ” reporter without knowl- 
edge of the municipal government is all too frequently supposed to be 
good enough for this assignment. He knows nothing at first of the 
local official personnel or of their duties, of the party bosses or of the 
forces which stand behind them He often writes with the utmost 
naivete. If his work proves to be reaUy satisfactory he is likely to be 
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transferred to what is considered a more important branch of report- 
ing. Furthermore, it is hard at times to avoid the conclusion that he is 
instructed to look for certain things and to overlook others. At any 
rate the editor who reads his copy knows the policy of the paper, and 
when he strikes out some passages of what the reporter has written and 
rewrites others, the reporter is usiiall}^ not slow to learn what is de- 
sired of him. Thus it happens that the report of a municipal event in 
one newspaper is sometimes totally different from that in another. 
The bias of the paper soon becomes evident to ail who read. An intel- 
ligent and candid presentation of both sides of a question is seldom 
to be found. If a newspaper supports the out ’’ party, it may be filled 
with many little waspish attacks upon the officials in power, which are 
frequently unfair and usually non-constructive. If it supports and 
has the support of the party which is in power, it may have much to 
say editorially about the evils of Tammany government in New York, 
but there will be no line about the lesser Tammany athome. The local 
boss will not even be called a boss, for the editor^s moral indignation 
spends itself abroad. There have been and still are some exceptions 
to these statements. Some newspapers have really been “made’’ by 
their frank and fearless stand against machine rule in the city, but 
the number of newspapers which to-day follow this course is not en- 
couragingly large. We say nothing here of the occasional paper whose 
silence or support can be purchased. 

The local parties. If the newspapers are inadequate to the task of 
forming and leading public opinion, what of the party organizations? 
For party workers the political club and the party headquarters serve 
as centers for many gatherings and discussions. In such places, no 
doubt, there is much intimate talk about men and policies, but it is 
very questionable whether public opinion is made there. The party 
may try to discover public opinion with a view to following it or to 
directing the public action which should result, but it seldom tries to 
form the opinion itself. A party wishes to unite the voters under its 
Banners, and any attempt on its part to formulate the issues and to 
take clear-cut stands upon them would have just the opposite effect. It 
would divide its supporters and alienate many groups of them. In fact 
one of the chief failures chargeable to the ordinary American munic- 
ipal party organizations is their relative failure to evolve programmes 
of local action and to get the voters interested therein. They gener- 
ally fail to perform one of the chief functions of party. Reform parties 
attempt to do this work, but their lives are usually short. Political 
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workers are interested in patronage and spoils, in getting the offices and 
in promoting and controlling public works. They take stands upon 
important issues as a rule only when they are compelled to do so. If 
some one proposes to change the local laws or charter in such a way as 
to threaten their sources of income or their political ascendency, they 
will of course become active in opposition. Over a long period of years, 
too, they unquestionably have some influence, mainly a conservative 
one, on public opinion. They help also to develop and to select the 
leaders who sway the public and who assist it in crystalizing opinion. 
But who remembers the municipal platform of any local Republican 
or Democratic party organization? What differences have developed 
between them in municipal affairs? 

Other opinion-f orming agencies. Because of the relative failure of 
the newspapers and the local party organizations to assume a more de- 
pendable and positive local leadership, intelligent voters everywhere 
are finding other means of getting facts and opinion on municipal 
problems. Voters leagues exist in a number of cities for the purpose of 
gathering and publishing reliable information about the candidates for 
nomination and election. In Chicago, Cleveland, and other cities, 
such organizations have been able to wield great power in formulating 
public opinion as to candidates. Municipal leagues under various 
names are also numerous. It is the aim of such organizations to hold 
frequent meetings for the free discussion of municipal problems, and 
to publish little newspapers or bulletins of information. They also 
have committees to investigate and to report upon local problems, and 
they sometimes participate in municipal campaigns. It should be 
observed that they are more interested in measures, while voters 
leagues are more interested in men. In this respect local leagues of 
women voters are more like municipal leagues than like voters leagues. 
Some city clubs, improvement associations, taxpayers leagues, and even 
various commercial associations, perform some of the functions of 
municipal leagues also. For the union member the union headquarters 
and the local trades and labor assembly zxt important forums for munic- 
ipal affairs, — and the many neighborhood groups and centers men- 
tioned in an earlier chapter are also influential.^ In fact it would 
require many pages to describe the various types of local societies 
which aid in formulating the local public opinion. 

Among the many factors which like the church, the school, and the 

^ As to refonn parties, and Socialist and labor parties, see pp. 217-221, below. 

« Chapter VII. 
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settlement house, work to build up a sound public opinion, mention 
must be made of the municipal research movement. In almost every 
large city to-day there is some bureau or agency organized for the sci- 
entific study of local governmental problems with special reference 
to finance and administration. Since the first of these bureaus was or- 
ganized in the city of New York about twenty years ago the influence 
of such agencies has been exerted everywhere to put the discussion of 
municipal business problems on a firmer factual basis. True it is that 
some elements in the electorate always feel a partially justifiable dis- 
trust of the findings of research bureaus, but on the whole their state- 
ments of fact are given a good reception. 

But when all has been said that can be said truthfully, it still re- 
mains obvious that on many questions a true public opinion must be 
wholly lacking, and that on many others the opinion must be a vague 
and uncertain one. Instead of one decisive majority opinion on one 
side of the question, and an equally clear-cut minority opinion on the 
other, there are probably in many cases a number of different opinions, 
each held by a small group. In fact a city is too large a body of people, 
and its affairs are too multifarious, to make possible an informed pub- 
lic opinion on each issue. It is only upon a few of the salient questions 
of the day that even a majority of the electors will endeavor to in- 
form themselves. There is little to be gained, however, by criticising 
voters for their indifierence. They show considerable wisdom in 
refusing to get excited about minor matters where no fundamental 
principle is involved. Every city government should be so organized, 
if possible, that only important questions will ever go to the voters, 
and that when a question is put to them there will be adequate time 
and means given them to reach a sound conclusion.® 

MUNICIPAL POLITICS AND THE VOTER 

“Politics” in the broad and true sense is the determination of pub- 
lic policies. In this sense it is a process or activity of concern to all 
men who live under government, and one in which all voters should 
take a part. The connection between politics and public opinion is 
wholly obvious, because politics should be a means of creating and 
educating public opinion, and of putting it into effect. There is room 
for politics in cities, also, since the local governments have important 
powers and must decide many questions relative to morals, the pro- 

® For a discussion of the initiative and referendum from this point of view, see 
Ch, XI. , . 
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motion of health and welfare, the regulation or ownership and opera- 
tion of public utilities, the promotion of business, the construction and 
maintenance of public works, city planning, taxation and finance, and 
methods of government and administration. City government is 
both politics and business. 

Unfortunately the term ‘‘politics’’ has fallen into disrepute in 
American cities, so much so that a considerable number of citizens 
refuse to take any part in it. Of these facts we are all aware, but men 
differ in their explanations of how this situation was brought about. 
Some seem to hold that at the time of the abolition of property tests 
for voting and the admission to the electorate of many unpropertied 
and uneducated people, including even some unnaturalized foreigners, 
the good and intelligent people in cities were unceremoniously bustled 
aside by the vicious and illiterate elements who turned the local govern- 
ments over into the hands of some low fellows who played politics. 
Others explain that the American people at some time in the past were 
too busy making private fortunes to give proper attention to the prob- 
lems of government, and that then, as it were by default, corrupt and 
vulgar politicians got into the saddle, using the ignorant and pur- 
chasable voters as mere mounting platforms, and that it has since been 
impossible to dislodge them from their places. Clearly these explana-^- 
tions are too simple. 

In some interesting lectures on The Hindrances to Good Citizenship 
Bryce laid down the proposition that indolence, private self-interest, 
and party spirit, are the three most harmful factors determining the 
political activities of the citizen, the first having the effect of deter- 
ring him from performing his duties and the other two having a tend- 
ency to pervert his political activities to wrongful ends.^^ Now it was 
the hope of Bryce and it is the expectation of many others that in time 
the indifference and indolence of persons not now active in polities 
will be overcome, and that all enfranchised men and women will 
intelligently and unselfishly devote themselves to public affairs when- 
ever their services are needed, and that they will at least not neglect 
their elementary duties as voters. The ideal of the perfect, self- 
governing democracy, is faced by several hard facts. One is that 
despite all efforts to arouse them, a great many legally qualified persons 
will not even vote.^^ A second fact is that there is no case on record, 

Br}xe, The Hindrances to Good Citizenship, New Haven, 1910. 

“ Merriam and Gosnell, Non-Voting, Chicago, 1924; and see also an article by 
A. M. Schlesinger and E. M. Enksson on ‘‘The Vanishing Voter” in The New iSe- 
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except perhaps in very small communities, of actual government by 
all the people. And in the third place, Bryce and other students of 
politics concur in the observation that most governments the world 
over are really governments of the few over the many. In Amer- 
ica in particular there have been devised many schemes for giving 
voters a more potent voice in public affairs, — the secret ballot, the 
direct primary, the initiative, referendum, and recall, for example, — 
and a great deal of time and money are spent by organizations year in 
and year out in educating the electorate and in getting out the vote,” 
but with what result? As yet, certainly, the voters do not participate 
much more generally than they did before. There is no city of any 
considerable size in which there can be said to be actual government 
by all the people. Leaders, bosses, and rings show an ability to '^hang 
on” and to control elections even in states and cities where the in- 
struments of democracy seem to lack nothing. Wealth, too, still 
shows a persistent power in political affairs. Suppose we added elec- 
tion by lot and frequent rotation in office, would we even then have a 
guarantee of government by all the people as against the rule of the 
active, the shrewd, the rich, and the influential? 

We are dealing here with a fundamental question. Suppose we made 
all men and women more interested in government than they now are, 
should we not still find some more interested than others? Shall we 
ever have perfect equality of political interest? Will not the franchise- 
seeker, the job-hunter, and the public contractor, or the seeker of 
tariff privileges or bounties, always have special reasons for unusual 
political activity? And suppose we went further and increased the 
knowledge of all men and women about politics and government, 
should we not still have some who knew more about it than others? 
Would there not still be need of leaders and of followers, and would not 
this need be particularly urgent in large cities, states, and nations? 
And is it not also true, as far as we can now foresee, that there will 
always be some who are timid and reserved in public affairs, whereas 
others have a natural inclination towards the ways of politics and 
public Ufe? 

puhlicj Vol. XL, pp. 162"-67 (October 15, 1924). Prellmmary reports indicate 
that despite a tremendous organize effort throughout the country in 1924 to 
“get out the vote,” the total increase in the number of active voters was not large. 
One estimate is that 52.8 per cent of the qualified voters cast ballots in the 1924 
election as against 49.1 per cent in 1920. New York Times^ Nov. 16, 1924. See 
also pp. 640-641, below. 
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In politics as in other branches of life it would seem that leader- 
ship is essential and that specialization is inevitable. Some men be- 
cause of their greater aptitude, interest, knowledge, and ambition, 
seek, and probably will continue to seek political power rather than 
professional standing or commercial or industrial success. In every 
community the politicians, L e,, those who take a keen and active 
interest in public affairs, are a more or less restricted, specialized, and 
expert class, who find or hope to find in politics the financial and other 
rewards which other citizens seek in different pursuits. Let no one 
mistake this central fact that politics is an art in which only a few be- 
come proficient, and that the “average citizen,” as we say, is not going 
to be able to act en masse without the leadership and the organization 
provided by the politicians. 

By no means does this imply that in any city in any generation the 
existing guild of politicians has a monopoly of political skill, or that 
they are able to do exactly as they please. New leaders are constantly 
coming forward, to make politics either their vocation or their avoca- 
tion, and to threaten the leadership of the old. Neither does it mean 
that the writer would discourage any attempt to arouse and to educate 
the voters to greater interest and activity. On the contrary every 
attempt along these lines is in some degree laudable. Only as the 
citizens take more intelligent interest in public affairs can the politi- 
cians be kept under proper control. The ideal of the all-round citizen 
is always an excellent one. What we do mean to say is that in the long 
run and under normal conditions the men who have special aptitude 
for political work, and who take special interest in it, and give much 
rather than little time and thought thereto, perform a useful and a 
desirable function, saving the mass of the people much time and effort, 
and that these specialists are able to direct the course of government, 
both city and state, in ways which the citizen scarcely comprehends 
There are strings to be pulled, nominations to be made, offices to be 
filled, contracts to be let, and a host of other things to do which the 
citizens as a body have not time to attend to and which it would be 
grossly wasteful of their time and effort to pay attention to. All this 
routine work of government and politics requires the work and thought 
of a few or many specialists, and by the skill with which they do it 
they increase their power of control over all branches of government. 

• But our discourse has now apparently carried us very far from poli- 
tics as “the determination of public policies,” Here is another point 
upon which there is much misinformation, particularly among idealistic 
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people. In the long run the formulation and enactment of policies is 
an important work of government. It is the grand strategy of politics. 
But as the routine and the tactics of the day are far more important 
to the soldier, so is the work of filling offices and looking after political 
fences and winning elections and attending to the thousand and one 
other details the most important work of the politician. There is 
little time left for strategic plans when all the other work has been 
done, if indeed the political organizer is not by his nature and his 
commitments prevented to a large extent from taking part in the plan- 
ning of new policies. So arduous and so technical is the work of the 
politician in merely keeping his organization intact, and so different 
are his rewards from those of the true leader or reformer, that we have 
really developed two different specialized ^’pes of politicians for 
doing what needs to be done. For purposes of convenience merely 
we shall designate these two types as “spoils politicians’’ and “re- 
formers.” 

By a “spoils politician” we mean a man who is active in politics es- 
sentially for wffiat he can get out of it. In domestic public affairs he is 
the exponent of RealpoUtik, the politics of crass materialism. With 
him politics is a bread-and-butter business, a regular vocation, and he 
has no illusions about it. Flis formula is fairly simple and almost stere- 
otyped. 1. The road to success is political power. 2. Political power 
depends upon your ability to control votes at election time. 3. ,5^pu 
cannot win the personal loyalty of voters by preaching to them ox by 
stirring them up with talk about this and that reform proposal. The 
voters are, in the mass, conservative. They wish to be let alone. 4. 
In a pinch votes can be obtained by fraud or purchase, but in the long 
run voters can best be controlled and made loyal by well-advertised 
acts of unquestioning charity, by personal solicitude and assistance 
for them and their families in all the little affairs of life, by appeal to the 
spirit of gang-loyalty, and by all such other acts as make the voter 
feel that you are his friend both at court and in daily life. 5. Once 
you gain political power in these ways, your friendship and influence 
will in turn be sought by persons of wealth and by higher party leaders, 
and in addition you will get control over some public jobs and funds 
which you can use discreetly to reward your friends and followers, 
and thus further consolidate your position. 6. You need not your- 
self hold public office to exercise political power and to gain the mate- 
rial rewards thereof, but you must control some offices. If you are in 
office you had best limit your rewards to your salary and to “honest 
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grafU^; if not in office you will be more free to accept pay for your 
influence and your services/’ 

A ^‘reformer” on the other hand is one who is primarily interested 
in public policies in the large sense. Where the spoils politician is 
interested mainly in the tactics of politics, in lining up votes, in con- 
trolling jobs, and in getting power and financial rewards, the reformer 
is concerned with grand strategy, or the bringing about of reforms. 
Politics is generally his avocation rather than his regular vocation. 
He has less ability as an organizer than has the politician, but whereas 
the politician is content merely to ascertain and to follow public opin- 
ion, the reformer attempts to create and to improve it. He tries to 
stir the people up and to draw- them on to new positions with promises 
of new and better days. His politics are idealistic and to some extent 
utopian. In a sense it might be said that the reformer knows or thinks 
he knows where he wishes to go but has seldom the organization or the 
machine to carry him to his destination, whereas the spoils politician has 
an organization or machine with which he can do a great deal of rou- 
tine political work but he has no special plans for a trip. His machine 
is more like a stationary engine than an automobile. 

No one needs to be told that perfect specimens of these two types 
of politicians are seldom if ever found. Such outstanding spoilsmen 
as Boss Tweed and Boss Cox probably would have shown on analysis 
at least a trace of the reformer. Too many reformers, also, have sel- 
fish personal ambitions and very few of them are so innocent as not to 
see the need of organizing the voters. The definitions which we have 
given deal only with extreme types. As to the great majority of the 
men active in American municipal politics we should probably have to 
say that they all contain more or less of the altruistic, reforming in- 
stinct; they are not completely self-seeking. Too many of them, unfor- 
tunately, appear to have a primary interest in spoils, and for that reason 
the term ^'politician” has fallen to low estate. The ideal combination 
of traits would be that of the man fully imbued with unselfish reform- 
ing zeal, possessed of the social and political wisdom attributed to Aris- 
totle or Solon, and yet endowed with the shrewd ability to influence and 
to organize the voters which is characteristic of some of our most success- 
ful spoilsmen. Men who even approach this ideal are extremely rare, 

12 ''Honest graft” is, essentially,„what you can .earn as a result of holding public 
office or an '‘inside” position in the party without actually taking money from the 
public treasury. See Riordon, Plunkiti of Tammany Hall^ pp. 3-10. Authorities 
on ethics would not all agree that such graft is "honest.” 
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In these few pages we have tried, then, to show’- why it is that the 
great mass of the voters do not ail take the keen interest in public 
affairs which might seem to be desirable, why it is that they need or- 
ganization and leadership, and how there have arisen tW'O distinct and 
to some extent opposed classes of specialists to supply the need, namely, 
spoils politicians and reformers, of whom the former are more success- 
ful at organization and the latter are more interested in leadership. 
We are aware that these two classes of political specialists are not mu- 
tually exclusive, and that they shade imperceptibly into each other. We 
shall hereafter use simply the term ^‘politician'’ to designate the great 
number of men who take active part in the organization of municipal 
parties, machines, clubs, and so forth, for the primary^' purpose of win- 
ning offices and gaining political power. The term “reformer” we shall 
reserve for a distinct but smaller class to be discussed in another place. 

We do not use the term “politician” in any derogatory sense al- 
though it is broad enough to include the cruder spoils politicians. We 
hold no brief for the municipal corruptionist; he should be scourged 
from party conferences and from the city hall wdth lashes. In general, 
how’^ever, it is best to avoid trying to pass moral judgments in the field 
of politics. F urthermore, it is no more wrong for one man to have po- 
litical ambitions and to seek political office or powder than it is for an- 
other man to strive for commercial or industrial or professional suc- 
cess- There is need of able and experienced men in all of these fields, 
and the only moral differences between men seeking success in different 
fields of work arise from the motives activating them and the methods 
used by them. The one moral judgment that we should venture to 
make is this; that municipal politicians as a class, although not perfect, 
are a much better and abler body of men than they have generally been 
credited with being. If a study could be made of the official conduct, 
the ability, and even the private lives of the thousands upon thousands 
of men who have served on municipal party committees, and who have 
in many cases been raised to official positions in the local government, 
it w^ould probably be found that they ranked well up among their fel- 
low citizens in honesty and ability, and that they far outstripped the 
majority of the people in their interest in public affairs and in their 
willingness to do hard work for what they considered to be the public 
good. Unfortunately there have been corruptionists, and the many 
must suffer opprobrium for the transgressions of the relatively few. 

See pp. 217-219, below, and also Chapter XXIV on ‘^The Programme of 
Municipal Reform.” 
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THE PARTY, THE MACHINE, AND THE BOSS 

The power of the ordinary politician as an individual is usually 
strictly limited. To a certain extent he may act as a free-lance, de- 
pending upon the loyalty of his personal following, but in a large city 
this is not ordinarily sufficient for his success. In general, therefore, 
the politicians in cities find it necessary to band themselves together 
for effective joint action. They also find that it is well, as a rule, to 
join hands, when they do, under the aegis of the name of some well- 
known party. If they do this, and become the '^organization’' of the 
party locally, they add to their strength the support of those voters 
who, as a matter of principle, or through habit, prejudice, or igno- 
rance, vote consistently for the candidates of that party, and what is 
equally important, get some aid from the national party leaders and 
perhaps some share in tlie local distribution of state and national 
spoils. 

To a large extent, then, urban political experts or politicians work 
within and through large aggregations called parties, particularly the 
Republican and Democratic parties. The party includes nominally all 
the many thousands of voters wffio align themselves more or less fully 
under the party name and leaders. Thus we speak of the Democratic 
or the Republican party in a city as if it included all those who regu- 
larly vote for the Democratic or Republican candidates. A party 
is sometimes defined, therefore, as a body of voters more or less per- 
manently organized for the furtherance by political action of certain 
common principles or interests. Such a definition is not misleading, 
perhaps, if we keep always in mind the fact that the great majority 
of the party’s members, so-called, pay no dues, make no contri- 
butions, and have little or no active connection with the organiza- 
tion. Most of the partisans merely vote as advised at election time, 
and sometimes in spite of ail the efforts of the party workers they fail 
to do even that. They belong to no party clubs, to no committees, 
to no staff of workers. They are pawns, not players, in the main. 
It is their loyal willingness to march under the party’s banner which 
makes party victory possible, but it is the inner group of workers and 
leaders who direct the march and who divide or distribute the spoils 
of victory. 

The inner organization is composed of the politicians, full-time and 
part-time political workers, whose primary interest is in getting and 
keeping control of the local government with all its offices and perqui- 
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sites, and in protecting the material interests of those who work with 
and contribute to the organization. This central organization is some- 
times called the machine to distinguish it from the party as a whole, 
but it is usually the only organized element in the party. The term 
machine’’ also implies commonly that the primary purpose of the 
organization is to gain the spoils of office, and it even suggests the possi- 
bility of the corrupt use of power for the enrichment of the members of 
the ring. A party headed and controlled by such a machine is, there- 
fore, sometimes called a ^‘spoils party,” not because the mass of the 
party’s supporters, or even all of its active workers are interested in 
obtaining spoils, but because it is well known that the dominant party 
workers have this interest. It is perhaps not necessary to say that 
there is nothing necessarily illegal in all this, since many state laws and 
city charters give the part}?' in power the very widest latitude in the 
distribution of offices, emplo>nnents, contracts, and other favors. We 
say nothing here about the moral phases of the question. 

As a contrast to the “spoils party” we have what is sometimes 
called the “reform party,” or the party which is supposed to be less 
interested in getting the offices than in putting through some important 
local reform policy. The term “reform party” has lately fallen into 
disuse, and we have instead such terms as “independent” and “anti- 
machine” and “good government” party, and others. Ordinarily 
there is some reason to suspect the appropriateness of these names. 
The “reform party” is frequently nothing more nor less than the 
“out” party which desires to get back into office and which uses the 
language of reform in order to appeal to all disaffected and anti- 
machine elements in the city. On the other hand, a “spoils party” in 
the pure state also probably never exists. Every party avows some 
general principles, or at least some attitudes toward public questions 
which it holds with a certain consistency. Tammany Hall, for ex- 
ample, throughout its long and not particularly distinguished history, 
has at times had to about-face on certain questions, yet it has generally 
stood as essentially a working-class party with conservative working- 
class prindples.^^ The opposition to Tammany, though frequently 
aided by truly disinterested reformers, has usually been the class of 
business men with a distinctly different group of principles. In fact, 

See the statements of Dr. C, A. Beard on this point in the National Municipal 
Revim, Nol. VI, pp. 201-9 (1917). There is interest, also, in a Tammany state- 
ment of the organization's aims reprinted in Maxey, Readings in Mimicipal Govern- 
ment, pp. 141-54. 
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almost everywhere in the North and West the fundamental party 
cleavage in cities tends to be that between the working classes on the 
one hand and the more well-to-do classes on the other. This tendency 
is seldom permitted to work itself out fully, however, for both of the 
larger parties attempt to appeal to all classes, and make such con- 
cessions as they must in order to get the labor vote. The question of 
whether the majority of the laborers will ally themselves with one 
party or the other depends in part upon the nationality and traditions 
of the working class in the particular city. The Irish laborer is gen- 
erally a Democrat; the German-born worker is more commonly a 
Republican. 

But while the urban politicians must work to some extent under a 
national party name, the national parties also need the support of the 
local politicians. Thus there has been brought about this most natural 
marriage of convenience. The local party machine remains practically 
independent of national party control for all local purposes, but it 
also serves as the local organization of the national party, in return for 
which service it is usually given some state and national patronage in 
the locality. To the local politicians the local postmastership is a 
^^plum’’ in no essential respect different from the headship of some 
important city department. It must not be understood, however, 
that the bond between the local politicians and the national party 
runs until death do them part.’’ On the contrary there have been 
many temporary estrangements, many acts of faithlessness. For its 
own existence the local organization needs to control the city and 
county governments. Self-preservation is a first law among politicians. 
If the local machine can share also in the distribution of state and 
national government patronage, well and good, but it is essential not 
to lose its mainstay. Time and again the national party leaders have 
found themselves deserted by their local organizations in this and that 
city. When, for example, the state or national party is putting for- 
ward a candidate for high office who is unpopular in the locality, or 
when the national and state committees have in some way slighted 
the local leaders and have made them feel that they are not to be con- 
sidered in matters of patronage, party loyalty is not going to make the 
local politician over-exert himself in the campaign. In fact a trade ” 
is not unheard of in which party A in a certain city makes no serious 
campaign locally against party B’s candidates for state or national of- 
fice, while party B makes none against party A locally. Cases have 
been known also in which the machine of the local minority party 
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became a close ally or even a mere tool of the dominant machine on the 
basis of a proportionate division of the spoils. Shrewd bosses are often 
adept at “buying off'’ opposition leaders. The resultant bipartisan 
machine is especially necessary to the politicians when some new in- 
surgent or genuine reform party springs up in the city. It is the 
spoils, and not essentially party principles, which draw the politicians 
together. 

As a rule, but not universally, the local party machine has its boss, 
and common observation tends to support the proposition that the 
machine in the large city needs a boss far more than does that in a 
smaller place. When Mr. Charles F. Murphy died in the early summer 
of 1924, and Tammany Hall thus lost its long-tried and successful 
boss, the desperate efforts of the organization to find a successor for 
him presented an almost pathetic spectacle.^^ As in Tammany, so in 
other organizations of the kind, the boss usually fills no particular 
official position in the party, and it is even less common for him to 
hold local office. His is an unofficial and but slightly limited monarchy 
without any title other than that of boss or leader. He is seldom 
elected to his place by the members of the organization; as a rule he 
fights his way to the top and simply comes to be recognized as boss. 
At times there are rival leaders struggling for the top position. 

. As it is uncertain whether there will always be a boss in the local 
party organization, so it is difficult to say precisely what the functions 
and powers of bosses are. The real constitution of the local party ma- 
chine is unwritten, the laws of the state make no mention of the party 
boss, and the bosses themselves do not give out long interviews during 
their life or prepare their memoirs for publication after death. Even 
their correspondence seldom finds its way to the printed page. Thus 
it is that, while the boss may be the real ruler of the city, the citizen 
could not of his own knowledge testify that the boss has done anything 
at all or that he has any power. Even local party traditions defining 
the powers and duties of the boss are probably few and weak and but 
little known. 

From what is generally known of the subject, however, we surmise 
that the boss's position is that of a connecting link between the party 
workers, the public officials, and the corporations, organizations, and 
interests which lend the party their support and which expect favors 
from it. On the one hand he should know all the party workers of 
importance, and should know something about all those of less impor- 

4^ See the New York Times from April 26, 1924, on into the fall of that year. 
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tance. He must keep at least a mental note of how long they have 
worked for the organization and how successfully, of what their 
aptitudes are, of what they would like to have the organization do 
for them, and so on. When disputes arise over patronage, he must 
settle them without publicity, and if Leader A is given priority over 
Leader B in a particular instance, then the latter must be given assur- 
ances for the near future. Everything possible must be done to keep 
the organization working harmoniously without losing the support of 
any leaders with real personal followings. A smoothly working ma- 
chine is absolutely essential to the success of a spoils party, and it is a 
primary function of the boss to keep order in the household. When 
vacancies occur in the staff of workers the boss must also be ready, if 
not to appoint, at least to suggest the names of some workers to fill 
the vacancies. In the private office of the boss must occur many a 
quiet little conference in which important party arrangements are 
made. 

Besides all the detailed work relative to patronage and party 
organization matters, there must be many matters touching the con- 
duct of the local government, the passage of ordinances, the letting of 
contracts, the proposal of bills to be passed by the legislature, and a 
great many other such matters which are discussed with the boss, or 
in his ofi&ce. He is frequently the great coordinator of the municipal 
business. In many cases, no doubt, his messages are carried to offi- 
cials and aldermen by lieutenants, for it would not be seemly to have 
the elected officers discuss the public business openly with the boss or 
to take orders from him, and in dealings with some officials it might be 
even better not to let them know that a particular message comes from 
the boss. Sometimes a man lower down in the organization has more 
influence with a particular officer than has the boss himself. His own 
influence must, therefore, often be exercised in devious ways. He has 
no official power and there is always some public and official suspicion 
as to his motives. 

Then there are the conferences with business men and others who 
want the city government to pursue a certain line of action. Individ- 
uals come who want favors. Others come who wish to ward off some 
impending action by the local authorities. All seek the influence of 
the boss, as well as that of lesser local politicians. His function in such 
cases is partly that of a broker. He brings together, not physically in 
the same room, for in many cases that would be very undiplomatic, 
but nevertheless does bring to some sort of agreement, the officials 
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who have the power to act in the premises, and the groups who want 
action to take a particular form. Perhaps in the case of the rough and 
ready boss of an older and cruder type, he demanded pay in cash on 
the spot for the use of his influence wdth the council or other officers, 
and he may even have asked for mone}^ with which to bribe them. It 
is probable that the methods of the boss are now somewhat more 
refined. When he has lent his influence to some interest or individual, 
he wdll at least expect that in the next campaign the persons involved 
will be ready, directly or indirectly, to contribute to the party war- 
chest. There is no doubt, either, that some bosses retain for them- 
selves no small share of the moneys which are contributed to the party 
through them. Furthermore, since they are usually entirely without 
official position, there is no law to prevent them from accepting money 
for their ^TegaT’ or other serffices, and the same rule applies to the 
lesser leaders in the same conditions. 

FORMAL PARTY ORGANIZATION IN CITIES 

It may be judged from what has been said in the few pages preceding 
that few things are so adaptable to local circumstances as municipal 
party machinery. Furthermore, whatever may be the outward form 
of either the Republican or Democratic party organization in a partic- 
ular city, the reality is almost always the same, — an implicitly accepted 
hierarchy from the precinct vrorker dealing with a few hundred voters, 
more or less, up through the ward or district leaders to the boss of the 
entire city. In each area there may also be a committee connected 
with the real leaders and workers, a precinct committee, a ward com- 
mittee, and a city or county committee. In the small place the inter- 
mediate group of leaders may be of less importance, since the boss can 
there have direct personal contact with the precinct workers, or it may 
be that the boss will be little more tiian chairman of the organization 
of party workers. There can be more democratic control where the 

Some items in the voluminous literature on the machine and the boss are 
referred to in the references at the end of this chapter. Among the more recent short 
treatments of the subject are the following: Brooks, Political Parties and Electoral 
Proble77ts, Ch. IX, “Machines and Bosses*^; Merriam, The A77ierican Party SysieTn, 
Ch. VI, “The Boss’’; Mimro, Personality in Politics, Ch. II, “The Boss in Politics”; 
and Kent, The Great Game of Politics, Chs. XIII-XVIII. 

More detailed descriptions of urban party organization will be found in Munro, 
Mtmicipal Government and Admmisiratio7i, Vol. I, pp. 300-06; Brooks, Political 
Parties arid Electoral Problems, pp. 145-52; and Kent, The Great Ga77ie of Politics, 
pp. 1~69, passim. 
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number of voters is small, but in the large city there must be a high 
degree of centralization of power, taking the form of an oligarchy or a 
dictatorship. 

At the base of the party pyramid is the precinct lieutenant or cap- 
tain. The precinct is the smallest electoral district, containing usually 
from 200 to 800 voters. Under the laws the precinct captain may be 
elected by his fellow partisans, and there may be associated with him a 
precinct committee, also elected. In some cities the ward, including a 
number of precincts, is the area in which the party voters elect the 
committee, and in New York the assembly district is used as the unit 
area. But whether precinct, ward, or some other area is used, the 
election of the local committee by the voters of the party gives in all 
cases the semblance and in some cases a little of the substance of pop- 
ular control over the party machinery. There are cities, however, in 
which no election of local party committees is ever held. The impulse 
comes instead from the central organization and the boss, who select 
one or more workers for each precinct. These are frequently men 
who are already on the public pay roll. But whether or not there is 
popular election of the precinct committee, the character of the com- 
mittee’s membership is likely to be about the same, for the voters too 
will be induced to choose men who are known as party workers and as 
members of the organization. There is a good deal of arduous labor 
for the committee, and even more for the precinct captain,- — -work 
which the average partisan is not willing to undertake. 

The chief duty of the precinct committee is to keep tab on the vot- 
ers in the precinct, and to do everything possible to maintain loyalty 
in the ranks. The end, of course, is to carry the precinct for the party 
candidates at election time, and to better all previous majorities. 
Naturally most of the work falls on the precinct lieutenant or captain 
(these names being interchangeable), who is usually a leading member 
of the committee. Frequently he is a young man just getting his 
footing in the game of politics, for the party leaders try to enforce the 
rule of “Or men f’r th’ council, young men f’r th’ ward.”^^ He has 
the aid of not only his fellow committeemen, but also usually of one 
or more municipal, state, or even federal employees who are resident 
in the precinct and who owe their appointments to the party. He can 
thus count upon the support of a half-dozen people, more or less, at 
the caucuses or primaries, at the elections, and to some extent through- 
out the year. With this little nucleus of workers he can frequently 
Dunne, Preface to Mr. Dooley in Peace and in War. 
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control the primaries at least. In case of need, particularly at the 
primaries and during the campaign, he may also be able to use some 
funds given by the central party committee, and to call upon them for 
additional assistance. His own work, however, lasts year in and year 
out, and consists, as we have said before, in ministering to the thou- 
sand and one wants of his constituents, probably without ever more 
than casually mentioning politics. 

Standing above the precinct organizations are the ward or district 
committees, which consist usually of one or more representatives from 
each precinct who are either elected directly by the partisans or are 
elected and sent as delegates by the precinct committees. Naturally 
enough the vrard or district committee consists largely of precinct com- 
mitteemen or lieutenants. Its functions are limited, but it is likely 
to have the power at least of naming one or more members of the city 
or county committee. Its leading member is the ward or district 
leader, and he is usually one of those designated to serve on the central 
party committee of the city. 

The city committee of a party is, then, composed primarily of the 
ward or district leaders, although there may be other delegates. This 
body is usually fairly small, having seldom over fifty members, and in- 
cluded within its membership will be the boss. Of course in some states 
the laws have altered these arrangements to some extent, but no law 
has been able to take the real power away from the regular precinct, 
ward, and city politicians, i, e., the men who pay constant attention 
to the work. The volunteers who rush in at election time do useful 
work, no doubt, but the regulars everywhere keep control in their own 
hands. 

While the student can easily learn the formal details of party organ- 
ization in his own city, and can read in books the facts as to the out- 
ward organization of parties eleswhere, he should not give too much 
weight to these matters. Party workers and committeemen have very 
few powers guaranteed to them by law. Their functions, also, vary 
from place to place and from time to time. Within the party, how- 
ever, there is life and action. The strong rise to the top, and the less 
strong accept their leadership. A committee which appears to con- 
sist of thirty may actually be ruled by one or a very few. Rising 
above the formal party organization appears the oligarchy or the 
boss. 

See a clever description of the work to be done in H. H. Curran, John Citizen^ s 
Job, pp. 179-217. 
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THE RATIONS OR THE URBAN POLITICIAN 

In his work on The American Party System Professor Merriam has 
given us an excellent statement concerning the spoils system in cities. 
From his political experience in Chicago and his observations in other 
places he was able to make up a comprehensive summary of the spoils 
available at the maximum in a typical city of 100,000 inhabitants. Of 
course it is not to be supposed that the spoils system is in full and per- 
fect bloom in any American city to-day, but if it were the machine and 
boss would have control of everything connected with elections, of the 
local legislative bodies (city council, county commissioners, park and 
school boards, etc.), of the departments of administration in all units 
of government within the local area, and of the local courts. If they 
then exercised their control to the hmit, and squeezed every source of 
revenue until it would yield no more, their power would be of almost 
indefinable extent. They would control the entire pay roll of the local 
governments, many state and federal positions, and a great many with 
corporations and contractors who have received favors from the ma- 
chine and must pay for them. Through control of the administrative 
departments (police, fire, health, streets, education, etc.) they would 
be in a position to give countless little favors to friends, and to put 
innumerable obstacles and annoyances in the way of those who refuse 
to support the organization. The council and the various boards could 
be made to yield whatever privileges, franchises, ordinances or reso- 
lutions were desired by the party for the benefit of the favored inter- 
ests, and the courts could be induced to deal charitably with favored 
partisans, to turn over to party henchmen the business of defending 
criminals or of acting as receivers, trustees, and guardians, and to 
make hard the ways of the opposition. Prosecutions could be pushed 
or dropped at will. Contracts could be let, purchases of materials or 
real estate made, public funds deposited, and taxes made light or 
heavy, all at the behest of the boss and the ring. Indeed the boss might 
have a J5xed scale of charges for every favor within the power of the 
local government, and these might be made high or low as he saw fit. 
Such, briefly, are the possible sources of the rations of the American 
urban politician. 

When we look into the actual situations in particular cities, however, 

20 Chs. IV, V, with summary at pp. 160 h 53. A generation ago in The American 
Commonwealth, Voi. II, Bryce also described the spoils system, as to both its nature 
and its extent. 
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we find a great variety of conditions. Everywhere the spoils are much 
more limited than the boss would like to have them. Rarely if ever 
does he control all the local authorities. Almost always there are some 
few officials wffio have been elected b}^ independent elements or by the 
opposing party, hlany judges are above party entirely. Many prose- 
cuting officers, council members, department heads and others, are 
not amenable to ^^nfluencel^ By law’” and charter, too, numerous 
limits have been put upon the pow’'er of patronage. In the filling of 
many places the merit system must be recognized. Certain contracts 
may be let only to the lowest bidder. Purchases must in many places 
be made through a central office in a manner provided by law. Similar 
restrictions have been established upon the power to grant franchises 
and to invest or deposit the municipal funds. Even nominations for 
elective office can no longer be absolutely dictated by the boss. Public 
opinion and local tradition have also some effect in sta3dng the hand of 
the spoilsman. What he would like to do may be perfectly within 
the law, yet he hesitates to act contrary to the moral sense of the com- 
munity. 

Relatively, at least, the politicians have less spoils within their con- 
trol to-day than they probably had ten or twenty years ago. Because 
of the rapid growth of cities, however, and the equally rapid expansion 
of municipal functions, it is open to grave doubt whether the spoils are 
absolutely less in amount than they used to be. Municipal politicians 
will tell you that the spoils are comparatively trivial, but a study of 
actual conditions in any city would probably reveal many city, county, 
and state jobs, and numerous other perquisites, favors, and means of 
influence still left to the politician.-^ Certainly the party machines 
are still fairly flourishing, and we must surmise from this fact that they 
have the means of sustenance. 

The circumstance that there has been some relative decline in the 
spoils of office, and that the amount of outright corruption is now prob- 
ably very small, is a matter of quantitative rather than qualitative 
measurement. It should not blind our eyes to the fact that the spoils 
are still a main objective of the politicians, and that the result is very 
detrimental to the local government. Under politician control the 
public business is conducted on a low plane of morals. Men without 
marked fitness are appointed to public employments, and their many 

It is of course well known that few urban politicians die wealthy, but this is 
probably due just as much to inability to husband their wealth as to failure to 
acquire it. 
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sins of omission and commission are condoned by the machine simply 
because the sinners are loyal members of the party organization. 
Party service is put above public service, with much resultant waste 
and inefficiency. Again, we say that this is not to deny the usefulness 
of politicians and of parties, but merely to point out that the public 
pays for what it gets, and that it probably pays more indirectly for 
politician service than is lost through direct graft. 

One unfortunate fact which seems to be connected with the existence 
of the spoils system is obviously the inability of the ^^out” party to 
maintain a vigorous existence. The party in office grows fat by what 
it feeds upon, while the other, if not actually starved to death, is at 
least greatly weakened. From this and other causes many cities no 
longer have a real two-party system, but rather a one-party system 
with occasional internal divisions.^^ Boston and New York stand 
out as cities which for many years have been dominated by the local 
Democratic organizations. In Philadelphia, St. Louis, and Cincinnati, 
on the other hand, the Republican machines have for years held almost 
unbroken sway. In the city council of Cincinnati, for example, there 
has been recently just one Democrat to face the Republican majority'’ 
of thirty-one.^^ Under such conditions “party responsibility" is pat- 
ently non-existent, or practically so. There is no effective opposition 
to criticise the government, and the people are left without knowledge 
of actual conditions. It is questionable whether we should even use 
the terms “party" and “party system" in such a case, for party im- 
plies that the people are somehow divided into rival groups. From 
this point of view, then, we see once more that a group of politicians 
organized merely for spoils cannot constitute a true party. As we 
point out later in this chapter, the spoils system is in some respects 
the worst enemy of party. 

THE POLITICS Oi' nEOB'ORM 

There is in American cities another type of politics wMph the 
ordinary politician senses and resents, but which he cannot fully 
comprehend. “Politics," said Mr. Dooley some twenty years ago, 
“aint bean-bag. ’Tis a man’s game; an’ women, childher, and pro- 

22 Among the “other causes^' of importance we may mention the nationality 
and the political traditions, habits, and views of the people, and the failure of local 
Republican and Democratic parties to adopt distinctive municipal platforms. 

23 The GoDernment 0 } Cincimtaii and Hamilton County, edited by Lent D. (Jpson, 
p. 190; National Municipal Review, Vol. XIII, pp. 545-50 (1924). 
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hybitioiiists do well to keep out iv it.’’ This was and no doubt 
still is the attitude of many urban politicians, but in spite of them 
women and prohibitionists refused to stay out of politics, and in spite 
of them they won their several points, as the 18th and 19tli Amend- 
ments so fully attest. Virhat have ail the politicians contributed in the 
past quarter of a century equivalent in lasting importance to the en- 
franchisement of women and the prohibition of the liquor traffic? 
Or what have they done in cities that is of as much value to the citizens 
as the movements for the short ballot, for commission and city manager 
government, for civil service and budget reform, and for the many 
other local changes and improvements which have come about gen- 
erally in the face of the vigorous opposition of the politicians? We 
find again and again in city politics this interesting paradox, that 
while the reformers seldom win offiice, and that when they do it is 
usually for only a short stay in power, they nevertheless succeed in 
carrying out some striking reforms. The reformer must work to some 
extent through the politician, and this has the tendency to retard and 
to change the character of his victory. Nevertheless he does succeed in 
the long run in accomplishing something of what he sets out to do, 
while the politician goes along in his treadmill task of barely keeping 
himself in power and taking care of the boys.” That is why so many 
politicians, after long lives of arduous labor, die unhonored and un- 
sung, and usually poor. 

The reform element is always confronted by a difficult problem in 
tactics. It is generally in the minority, and it may even be divided. 
Several roads are open to it. (1) It may organize a separate small 
party, or several of them, and proceed year after year to put up a 
slate of candidates for office without hope or expectation of success. 
This was, to some extent, the policy of the Prohibition party in some 
places. (2) Instead of remaining independent, a reform party may 
form a coalition with one of the larger local parties upon the promise 
of the latter to inaugurate some of the proposed reforms. ‘‘Fusion,” 
as this policy is called, has both advantages and disadvantages. Some 
immediate success may thus be gained, but in the long run it involves 
many compromises, and it may result in the swallowing up of the 
reformers by the larger party. (3) A third policy which leaves the re- 
formers much more independence than fusion has had some successes. 
This is the policy of retaining intact a separate organization, of refus- 
ing to deal directly with the other parties as such, and of trying to 
24 Dunne, Preface to Mr. Dooley in Peace and in War, 
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pledge individual candidates for nomination and election to support 
their particular reform programme. Thus the reform party might in a 
sense be non-partisan, and its members would both at the primaries 
and at the general election support a Republican in this district or 
ward, and a Democrat in that, according to the reform party's deter- 
mination as to which of the opposing candidates was most satisfactory. 
This policy is substantially that of the American Federation of Labor 
in national politics. (4) Another policy is that of maintaining a separate 
organization, taking no stand as between the parties and none directly 
to put forward or to recommend or oppose candidates, and endeavoring 
by education, petitions, and argument to bring the party or parties in 
power to see the wisdom of adopting the particular reform programme. 

Whatever may be their decision upon this question of tactics, how- 
ever, local reform parties may be distinguished generally by the fact 
that they put forward definite platforms calling for one or more 
distinctive reforms, that they seldom have a complete organization 
with a staff of workers in every precinct (since they usually have but 
small funds and cannot promise to repay party workers with the spoils 
of office), and that they are seldom if ever able to claim to be the local 
Republican or Democratic organization. In a word they are usually 
small third parties. Hence it is that their appeal must be essentially 
to the minds and the consciences of their fellow citizens and not to 
their interests, their pocketbooks, or their personal or party loyalty. 
Because of these facts they do not generally expect to win control of 
the municipal government, although in exceptional cases they have 
even attained temporarily this measure of success. When they do 
gain power, as we have said, their stay in office is usually short, for 
they lack too many of the things which make for assured political 
success. Their reforms grow stale, their purses start lean and usually 
become leaner, and they have not as a rule the organizing ability or the 
intimate contacts with voters which make for permanence. In our 
final chapter we speak briefly of the general programme of municipal 
reform for some parts of which many local reform organizations, here 
and there, have stood. 

SOCIALIST AND LABOR PARTIES 

The failure of the two old parties since the 70s to take up in earnest 
the problems of the growing class of industrial workers has led to the 
formation of a series of socialist and labor parties. In the national 
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field these parties have never been serious contenders for party vic- 
toryj although they have elected a few Congressmen , but locally they 
have had a modicum of success.-'" This has been due to the heavy 
concentration in cities of the very industrial workers to which these 
parties have made their direct appeal. In the years following 1910 a 
number of cities, particularly in the middle and far West, saw the rapid 
rise of the Socialist party. In some cities Socialists were elected to the 
city council, and a few cities had Socialist mayors. Milwaukee, 
Minneapolis, Seattle, and Butte among the larger cities are interest- 
ing examples. 

Many reasons ma 3 r be found for the success of the Socialist party 
in urban politics, and among these reasons one not to be overlooked 
is that the Socialists really have a municipal or urban platform, whereas 
the Republican and Democratic parties have none.-® While the two 
older parties hesitated to favor or to oppose municipal ownership of 
public utilities, the Socialists came out strongly for it. They urged 
also the extension of municipal activities in other directions, since they 
hoped that the cities, in which their appeal would be strong, would 
prove for them the entering wedge for more extensive Socialistic proj- 
ects in the state at large. In the cities they would at one and the same 
time win the support of the workers and demonstrate the feasibility 
of their proposals. They also favored municipal home rule, and the 
initiative, referendum, and recall, as means to their more distinctive 
ends. These definite proposals were not the product of their own 
deliberations, nor were they all strictly consonant with the national 
party platforms, but the fact that they had a concrete municipal 
programme with a strong appeal to workingmen helped them notably 
in the canvass for votes. 

Suffice it to say that in a number of cities the Socialists were tem- 
porarily victorious in whole or in part, so much so that one or the other 
of the old parties became a mere third party for the time being. The 
Socialists then began to suffer important reverses. Business men, 
fearing that it would hurt business to have a Socialist administration 
in the city, flocked into the leading conservative party and spent much 
money in the campaign against the Socialists. The latter soon found, 

25 See, in addition to Socialist party publications, the Natiojial Municipal Review^ 
VoL I, pp. 19-20, 611-19 (1912); VoL VII, pp. 131-39 (1918). 

25 See an article by Carl D. Thompson on the Socialist position before the war 
with reference to municipal o&mBy m National Municipal Review, VoL II, pp. 
416-26 (1913). 



NON-PARTISANSHIP IN CITIES 


221 


too, that under existing charters and laws and financial limitations 
they were unable to make good on their promises. They failed signally 
in their attempts to bring about municipal ownership. Their leaders, 
it proved, were not all of them wise, nor were they entirely unselfish 
in all instances. Then came the war and with it the split in the So- 
cialist party nationally upon the question of supporting the govern- 
ment in its military operations. There followed the charges of dis- 
loyalty against the party's leaders and members, and in some places 
this had the effect of materially weakening them. In political self- 
defense many of the members of the orthodox Socialist party left it, 
while others were read out of the organization. Some former Socialists 
then began to organize in certain states and cities local labor parties 
under various names, but with essentially the same platform that 
they had had before. 

In Milwaukee, Minneapolis, St. Paul, and in other cities the move- 
ment still goes on for a Socialistic or working-class party divorced from 
the two old parties. It is likely to be a long time before such a party 
becomes a leading factor in the more conservative cities of the East 
and South, but even in those sections the opportunity for such a party 
is not to be ignored. Whatever one may think of Socialist doctrines, 
any candid student will recognize the need of having municipal parties 
that stand for something important in an unambiguous way. If the 
Socialist party or some other party of similar economic programme 
could also make itself truly the exponent of honest and efficient admin- 
istration in cities, the strength of its appeal to independents and re- 
formers as well as to workingmen might well strike terror to the hearts 
of the old-line politicians. The Socialist party of all parties cannot 
be a spoils party and succeed. Its whole programme depends upon 
the constant improvement of the processes of local government. 

NON-PAnTISANSHIP IN CITIES 

The reader will have had little difficulty in gathering from the 
preceding pages the reasons why reformers have struggled so long and 
assiduously to break the grip of the party machines in cities. They 
feel that, as organized, the Republican and Democratic parties stand 
for nothing of any significance in municipal affairs, that they serve 
rather as screens for hiding the work of the local spoilsman, and that 
in addition the voter is constantly misled on municipal issues by ap- 
peals to his national party loyalty. The city cannot be truly seif- 
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governing until municipal issues are disentangled from, .national^ and 
settled separately and without prejudice. 

To this general argument Mr. Boies Penrose has added another.^^ 
A few years before his death he wrote that ^^One general principle is 
clearly establishing itself; that municipal government increases in 
efficiency in the exact ratio in which it is divorced from partisan 
politics. In this connection I might state that in my judgment party 
efficiency and capacity for general public service increases in 'the 
ratio in which it disentangles itself from municipal politics. For in- 
stance, party principles are not even a secondary consideration with 
the Democratic Tammany machine in New York or the Republican 
contractors’ machine in PhOadelphia. Each of them exists solely to 
promote selfish interests, and each of them is an incubus and a liability 
to the party with which it is aligned.” The second of the two points 
above made, though not often considered, is really very important. 
When one sees the reaction of people throughout the country to the 
mere mention of the name of Tammany Hall, one has the feeling that 
the Democratic party nationally w’ould gain by divorcing itself com- 
pletely from all connection with Tammany. The latter may some- 
times help the national party to carry New York, but the party prob- 
ably loses elsewhere more than it gains in that state. 

But when the reformers argue against the activity of national par- 
ties in municipal affairs, and against spoils organizations in partic- 
ular, it must not be understood that all of them desire or expect to 
see the establishment of complete non-partisanship. Many of them 
fully realize that the great cities at least are too large to do without 
political leaders and organizations. What they really desire is a clear- 
cut separation, so that the voter may be able to vote intelligently 
upon municipal issues as such, free from all conf usmg connections with 
national party names and organizations. 

In the opinion of the writer a complete abolition of national party 
activities in local affairs is at present out of the question. In one 
sense the nation is simply an aggregate of many localities. The na- 
tional party must have its local branches. These must be kept alive 
and active year in and year out, and will in the nature of things be 
manned by political specialists. The party machinery must be kept 
constantly in working order. The voter must be held in line. If there 
were no local machines, the national parties would have to create 

Analysis of Philadelphians New Charter and Rcjorin Laws, by Boies Penrose, 
namphlet, about 1920. 
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them. On the one hand, very few voters are so constituted, or so 
interested in municipal politics, as to be willing to make the effort to 
belong to two separate parties, one national and one local. There is a 
principle of inertia which keeps the activity of most voters at a min- 
imum. Furthermore, it is dif&cult for anyone to maintain a number of 
distinct loyalties to institutions which are substantially the same. On 
the other hand, the politician who keeps the local unit of the national 
party in running order is by definition a man much more keenly 
interested in politics than his fellows, so that it will be nearly impossible 
for him. to keep out of municipal politics as such. In other words, with 
the same voters and the same leaders interested in both national and 
local affairs, they are going to find no reason for maintaining two en- 
tirely separate organizations, national and municipal. This is all the 
more true for two other reasons, one that the national party is also the 
state party locally, and that the state and city governments are closely 
bound up together; and the other that the divisions among men are 
tending to become more and more economic, and therefore identical 
in both the national and the municipal field. 

No, what the exponent of non-partisanship in municipal affairs 
really desires and expects to accomplish is, first, to change the nature 
of the local party from that of a vendor of spoils to that of a leader 
of opinion. Most municipal ills come back to the question of spoils. 
It is the lust for patronage, national, state, and local, which prevents 
most local party organizations from performing the true functions of a 
party. And in the second place the reformer desires so to simplify the 
local government and the task of the voter that the latter will be able 
to form more independent judgments upon municipal affairs, and not 
be compelled to rely so largely in the future as in the past upon the 
dubious advice of the politician. If the grip pf the spoilsman upon the 
local government is relaxed and the power of the intelligent voter is 
increased, there will be no occasion to abolish local parties. 

These two results can be accomplished in part by attacks along dif- 
ferent lines. The spoilsman will lose his interest in city government 
when the amount of spoils is reduced. We realize that this is a thing 
more easily written than accomplished, but all reforms must come 
slowly. By the steady extension of the merit principle to new classes 
of municipal employments, by the better regulation of the letting of 
contracts and of the purchase of supplies, by the more stringent control 
of the deposit of the city's current funds and of the investment of its 
trust and sinking funds, the seeker of spoils and patronage can be 
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driven back from one defense to another and the time will come when 
there will be little room left for him in the city government. A great 
moral revival may be needed be.fore we can expect the full benefits 
from this course of procedurCj but there is much evidence that good 
results are already being achieved in some cities. 

The other line of approach lies in the improvement of the voter’s 
electoral equipment and of his knowledge. Here we mention only four 
among many items that might be considered, namely, the short 
ballot, non-partisan nominations and elections, separate municipal 
elections, and political education. If the ballot is shortened to the 
point where it becomes feasible for the voter of intelligence to know 
something about at least one candidate for e^ch office, voters will need 
less advice from party bosses, and may be inclined to rely less upon 
what they receive. If nominations and elections are carried out with 
non-partisan ballots, the party organization will have more difficulty in 
enforcing party regularity. If municipal elections are held on a differ- 
ent day from that of state and national elections, the voter will be bet- 
ter able to give independent consideration to municipal candidates and 
issues. Finally the political education of the voter will have the effect 
of strengthening all the other reforms herein so briefly summarized. 

A word needs to be said about another possible effect of the use of 
ballots without party designations at both primary and general elec- 
tions. One of the chief criticisms of both of the larger parties to-day is 
that they really do not stand for distinct principles. Both of them 
try to appeal to all classes of citizens and to all sections of the country, 
and they make their platforms accordingly. Instead of taking precise 
and positive positions upon important issues they contrive somehow to 
stand in the middle of the road or to write their platforms in language 
so ambiguous that no sense can be made of them. In municipal 
affairs, if they take any stands at all, which is unusual, it is particu- 
larly noticeable that there is practically no difference between them. 

Now, if the primary ballots are printed without party designation 
and it is provided that the two candidates who receive the largest num- 
ber of votes for each place shall be the nominees whose names shall ap- 
pear on the final election ballot, some interesting results may and 
sometimes do occur. A small minority party, or a hastily organized 
independent group, putting forward a single candidate for the nomina- 
tion and giving him united support, often succeeds in nominating him. 
In other cases both nominees may be affiliated with the majority 
party. In either of these cases open party support is taboo, and it 
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miglit be harmful rather than helpful to the party, since it would be 
considered by many persons to be contrary to the spirit of the election 
law. The voters cannot under such conditions be appealed to to vote 
the straight Republican or Democratic ticket since there is no such 
thing. As a result the candidates themselves must make the issues and 
the slogans. By appealing to the voters as “the nominee of the 
people,’’ or “the workingman’s friend,” or “the anti-machine candi- 
date,” the independent or minority party nominee often succeeds in 
winning the final election. And it is interesting, too, that in spite of 
the frequent assertion that only personality will count under a non- 
partisan election system, there is at times and can always be more 
stress upon issues and principles than is the case under balloting 
systems where the party name is printed on the ballot. 

Fairly close observation of the operation of the non-partisan munic- 
ipal primary and election law in the Twin Cities for a number of years 
has led the writer to the conclusion that it hastened the realignment 
of voters materially. In most of the wards in these two cities the 
voters no longer vote municipally as Republicans or Democrats, but 
as Conservatives or Liberals, the latter being sometimes called Radicals 
or even Socialists. In Minneapolis, at least, the Democratic party has 
ceased to have any great influence. The Republican machine has 
become the head of the conservative forces, the conservative Dem- 
ocrats give considerable support to its candidates, and the Socialist 
party. Working People’s Non-partisan Political League, and other 
labor groups, with some independent and liberal support, constitute 
the other party. This redivision of the people into parties might have 
come about without the non-partisan election system, but it is not 
likely to have come so quickly and so completely. The Socialist and 
labor forces began in a small way but they had a fairly united front. 
They contrived as a rule to put only one candidate in nomination for 
each office. The other parties, being larger, had less discipline, and 
they usually contributed several candidates for each place. This 
division in the ranks of the larger parties gave the smaller parties a 
chance to win some nominations. There were many cases where the 
two nominees selected by the voters were not a Democrat and a 
Republican as of yore, but a Republican and a Socialist, or in a few 
wards a Democrat and a Socialist, The choice offered to the voter 
at the final election lay between a Conservative and a Liberal or a 
Radical and many voters forgot their national party affiliations to the 
extent of voting on the issue thus presented. A genuine two-party sys- 



226 


URBAN OPINION AND PARTIES 


tern was not long in taking shape, but it was organized upon new lines. 
The non-partisan system of balloting did not, then, destroy parties, 
but helped to some extent to bring about a regrouping of the voters. 
It is probably true, also, that the Liberal-Radical forces in Minneapolis 
to-day put up a stronger opposition to the Conservatives than the 
Democrats formerly did to the Republicans. 
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MUNICIPAL NOMINATIONS AND 
ELECTIONS 

The process of popular elections is everywhere fundamentally the 
same. It consists of only a few essential stages, namely, the deter- 
mination of what persons are qualified to vote and the registration of 
their names, the presentation to these voters of candidates for the 
various offices to be filled, the casting of the votes, the counting thereof, 
and the official declaration of the results. On the surface of things 
this all seems very simple, but in actual practice we find many com- 
plexities introduced by custom, by law, and by the cunning of man. 
It is our purpose in this chapter to examine briefly the process as it 
is carried out in American cities. We are compelled to deal with gen- 
eral principles only, since no one is in a position to say exactly how 
many cities use each different method of nominating and voting, and 
with what precise results. The problems of the qualification and the 
registration of voters have already been discussed.^ 

METHODSOF NOMINATION 

In all large American cities elections are conducted to-day with the 
use of officially printed ballots. Upon these ballots appear usually the 
names of those candidates only who have succeeded in passing through 
the preliminary sifting process of a direct primary or a party conven- 
tion. There are, of course, in most places legal provisions which permit 
additional names to be written upon the ballot by the voters, and some 
cities also in which one may get his name on the ballot by petition, 
but for all practical purposes the person who is not nominated in the 
usual legal manner and whose name does not appear printed upon the 
ballot has very little chance of election. Practically speaking, the 
voter is limited in his final choice to the regular nominees. If one has 
to go through two doors to enter a building, the first is as important 
as the second. Hence we hear it said that the primaries are as impor- 
tant as the final election. 

To the politician, at least, the control of the nominating process is 
iSee Ch. VIH. 
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fundamental.^ He cannot always dictate the result of the final elec- 
tion, but he can wield great power in the making of nominations. 
Furthermore his whole standing as a leader in his party and his ability 
to influence the government subsequently elected depend upon his 
success in the primaries. It has been difficult to arouse the voters to 
full realization of this fact, but political experts have always been 
aware of it. Consequently the history of nominating methods in the 
United States is the history of a continuous struggle between political 
inner rings which have tried to keep the power of nomination in their 
own hands, and those more on the outside who have endeavored to 
devise and to enforce methods of nomination by which the rank and 
file of the party would be given more power of decision. 

Personal declaration and filing. The first and simplest method of 
nominating for public office is that of personal declaration, which in 
its legalized form is called filing. When offices are unpaid and unat- 
tractive, and when men of little education or ability are either excluded 
from election or are so modest and unambitious that they will not push 
themselves forward, nothing more is needed than a simple declaration 
system. In practice it would be difficult under such conditions to get 
any one to file for office, and it might become necessary for leading 
citizens to bring group pressure to bear on individuals to induce them 
to come out. At the worst there would not be a multiplicity of can- 
didates, desirable and undesirable, and no preliminary process of 
elimination would be required. In such circumstances it is no 
doubt proper to speak, as the English do, of a man’s “standing” for 
office. To this day, despite the rise of the Labor Party, many can- 
didates for city councils in England find themselves unopposed for 
election. 

In the United States, however, “running” for ofifice is a more truly 
expressive term. While there are many cases of minor offices in small 
towns and rural districts where the office must seek the man, in large 
cities it is more common to find a number of candidates for each place. 
This situation is one of long standing, and is traceable to a number of 
different ideas and causes. On the one hand public offices usually carry 
some salary or give the incumbent an opportunity to advertise his 
business or to make something for himself mother ways. Further- 
more, many young business and professional men, especially lawyers, 
who do not actually expect to be elected, find that they can enlarge 

- This point is stressed by F. P. Kent in Ms work, The Great Game of Politics, 
New York, 1924, Ch. II. 
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their acquaintanceship profitably and get some publicity inexpensively 
by filing for nomination and making something of a canvass. This 
is not a high and dignified attitude to take toward public office, but it 
is a common one. It goes back to the ideas of the Jacksonian democ- 
racy. It is an outgrowth of the idea that any man is good enough for 
public office, that frequent rotation in office is a desirable thing, and 
that elections and offices may be used by the individual as a means of 
personal advancement. But even if these explanations do not suffice, 
there is little doubt about the central fact that we usually have in large 
cities a number of candidates for each office. It is reported, to take 
one instance, that in the 1922 state primaries each Republican voter 
of the city of Cleveland had to Kelp nominate 43 candidates from among 
175 aspirants for nomination.® This gave an average of more than 
four persons seeking each nomination. Other parties had, of course, 
additional candidates for party favor. The number of candidates in 
this case was probably high, and yet the occurrence is rather normal.'^ 
So it is that with many places to be filled by election, and a number of 
candidates for each place, American voters need either some system 
of expressing a series of choices, or else some method of preliminary 
elimination of the weaker candidates. Otherwise under our ordinary 
system of balloting, men are going to be elected to office by small and 
unrepresentative pluralities. 

The caucus. When public offices come to be sought after keenly by 
different groups and individuals, the unofficial caucus is a natural and 
early development. Voters who wish to work in unison and to exer- 
cise a real influence in the selection of public officials naturally come to- 
gether in a meeting place, have preliminary discussions, and agree upon 
giving united support to a candidate of their own class, group, or 
persuasion selected by them. Under the ordinary constitutional right 
of free assemblage it is perfectly legitimate for any one to call a caucus, 
for a caucus may be nothing more or less than a gathering of citizens 
to discuss men and measures. Such gatherings were once commonly 
held in saloons, but to-day they are held in party headquarters, clubs, 
offices, halls, stores, and homes, in fact at any place that is convenient. 

® The Annals of the American Academy of Political and Social Science, Vol. 
CVI, p. 32 (1923). 

4 There has not been any exhaustive compilation of statistics upon this point, 
and one must speak from observation only. While there seems to be general agree- 
ment that we generally have enough or more than enough candidates, disconcert- 
ing evidence can be found. See The Annals^ etc,, Vol. CVI, pp. 137, 138. 
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The regularized party caucus is, of course, always the most effective. 
By this is meant a meeting of partisans held at the call of the party 
leaders and conducted according to party rules. Frequently such a 
caucus amounts to nothing more than the ratification of the slate” 
or list of candidates made up in advance by the party boss or ring. 
Herein lies the real objection of many voters to the whole system. It 
yields too easily to boss control. Let us assume that the electors in a 
small city are divided into two parties. When a party caucus is called 
the party adherents naturally wish to have some voice in its delibera- 
tions. They attend the meeting only to find that the chairman has 
already been selected by the leaders, that the programme of business 
has been all made up, and that they are not given an opportunity to 
discuss policies or to debate the merits of different candidates but 
must instead hurry through the whole business of approving a list of 
candidates previously prepared. Now the boss or ring has undoubtedly 
made up the list with a view to satisfying all elements in the party and 
to make a winning ticket of candidates who will not be too independ- 
ent of machine control. In many cases also the bosses are doubtless 
wiser than the insurgent members of the party who think less of party 
victory than of principles, the character of candidates, or their own 
personal grievances. Nevertheless boss methods always have the ef- 
fect of alienating many voters from the party, and of creating opposi- 
tion to the caucus system. 

When cities grow beyond a few thousand population the city- wide 
caucus becomes impossible. The caucus is, in theory, primary and 
deliberative. It is “primary” because it includes the voters them- 
selves, and not mere delegates or representatives chosen by them, and 
because it is the first step in the electoral process. It is “ deliberative ” 
in theory because the voters are presumed to get together to discuss 
measures and candidates. In the nature of things such gatherings 
must be small. You cannot get thousands or even many hundreds of 
voters together in a hall and in a few hours time give them all an oppor- 
tunity to be heard. The genuine caucus then disappears, and the 
work of selecting candidates for office falls to the party bosses, or the 
party factions in the council. In the state and national fields the legis- 
lative caucus and the Congressional caucus had their rise. This un- 
authorized exercise of power by persons not selected by the voters for 
that purpose aroused strong opposition among the voters. They de- 
manded that they be given once more a greater voice in the selections. 
At this stage the institution known as the party nominating conven- 
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tion came into existence. It was supposed to be more democratic than 
the caucus of self-selected leaders.^ 

The party nominating convention. As distinguished from the 
original caucus, the party nominating convention is a secondary or rep- 
resentative body. Like the caucus it is also, in theory, deliberative. 
It is the assemblage not of all the party voters in the city or other area, 
but of a group of representative delegates chosen by the partisans in 
their several precincts or wards to attend the central meeting. Clearly 
the establishment of a convention system does not eliminate, but rather 
builds upon and complements the caucus system. A little primary 
gathering of the partisans in each ward or precinct is still needed to 
select the convention delegates. These primary meetings are still 
called caucuses, but instead of actually selecting the candidates for 
office they merely select the convention delegates who are to do the 
nominating. Thus the caucuses, which in their simplest form are di- 
rect primaries, though unofi&cial, become indirect primaries. At this 
point, then, the caucus, by reason of the reduction of its functions, 
becomes far less interesting to the voter. He begins to exhibit a strong 
reluctance to attend. On the other hand, the party bosses consider 
the caucuses now, if possible, more than ever important. If they can 
but control the caucuses, the convention will practically take care of 
itself. The abstention of many voters from the caucuses is, therefore, 
entirely to their liking, since it leaves the selection of convention dele- 
gates to the party workers, who know what to do. Furthermore, even 
if the voters do attend in fairly large numbers, the bosses can to some 
extent still dominate the caucuses and can also keep hidden from the 
voters the true aim and purpose of their plans. 

When this point is reached, caucuses have lost their original char- 
acter. To a large extent they cease to be deliberative, even. In fact, 
many caucuses are run as are ordinary elections. Printed ballots are 
thrust into the hands of the voters who attend, on which are given the 
names of just enough persons to make up the list of delegates from the 
precinct. This is obviously the “machine ticket.” In case there is a 
local contest, there may be a rival list of delegate-candidates as well, 
but usually there is not even this much choice for the voter. If insur- 
gency is really rampant, and if too many voters not strictly bound to 
the party wheel come to the caucuses, the local leaders find ways of 

® It was not the primary caucus but the legislative and the congressional cau- 
cuses which aroused so much popular opposition in the days of Andrew Jackson. 
See Dallinger, Nommations to Elective Office in the United States ^ Chap. I. 
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giving misleading information as to the time and place of meeting, or 
they challenge the regularity of some voters who appear, or they call 
the meeting in a hall which is too small to accommodate everyone, in 
the meantime advising their own supporters to be there early and to 
fill the room, or in extreme cases they may even resort to violence to 
control the caucuses. These and other tricks known to the political 
trade have the effect of bringing still lower the interest of the thinking 
voter, with the result that the caucuses are left almost wholly in the 
hands of the organization workers. It was uncommon in many places 
to have more than five per cent of the electors participate in the cau- 
cuses. The writer is aware, of course, of the fact that in some places 
caucuses are tolerably well conducted, but the tendency everywhere 
was and is to have them fall into the hands of the machine. 

The delegates thus chosen at the caucuses proceed in due time to 
attend the city or county convention for the purpose of nominating 
candidates for local office. They may also select delegates for attend- 
ance on state and national conventions, but that is something outside 
of our picture. If the machine has controlled the caucuses, the con- 
vention usually gives it no trouble. At best it is usually too large a 
body for effective deliberation. The organization generally controls 
the appointment of officers and the selection of committees, by whom 
much of the work of the convention is done and sometimes behind 
closed doors. The opposition elements present in the convention find 
it very difficult to make any headway. At times it is possible for the 
anti-machine group to win out, or at least to split the convention, but 
such successes are not the rule. 

Direct primaries. It is not surprising that the caucus-convention 
system of nominating candidates for local office gave rise at an early 
date to much popular opposition. Popular leaders were quick to see 
the power which it gave to the machine with its workers and henchmen 
in every precinct. More slowly the people themselves were aroused to 
demand a change. At first it was thought that the system would be 
improved if it were regulated by law in such a way as to give all mem- 
bers of a party a fair chance in the caucuses. This proved to be in- 
sufficient, however, and hope of reform came finally to be placed upon 
the direct primary system under public and not party control. 

The direct primary may be defined as an official preliminary elec- 
tion conducted not for the purpose of electing men to office, but in 
order to select the few leading candidates who shall have their names 
printed on the final election ballot. Such a system is “direct” and 
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'^primary’’ because the voters themselves make the nominations with- 
out the intermediation of delegates or representatives acting in nom- 
inating conventions. The direct primary is, of course, an election and 
not a meeting, and hence it lacks the possible deliberative element of 
the caucus or convention. 

The system thus briefly described has become the prevailing system 
of nominating candidates for municipal office in the United States. 
Connecticut, Rhode Island, and New Mexico are reported to be “the 
only states which nominate candidates exclusively by other methods.” ® 
There are, of course, very marked variations among the state direct 
primary laws, and no one is yet in position to say just what have been 
the results from the several systems. We have already enough in- 
formation, however, to come to some tentative conclusions. 

In a general way, municipal direct primary systems may be classified 
as follows: 

I. Partisan direct primaries 

A. Open 

B. Closed 

II. Non-partisan direct primaries. 

Naturally a partisan primary would be followed by a partisan election, 
a non-partisan primary by a non-partisan election. The systems are, 
therefore, distinct in both stages of the election. 

A partisan direct primary is a preliminary election provided for 
by state law, in which each party is permitted to have its candidates 
for office nominated by the voters of the party at a regular, official 
preliminary election conducted by public authorities at public expense 
just like any other election. Ordinarily, to save expense, the several 
party primaries are held on the same day and at the same polling 
places. Hence we sometimes hear the term “joint primary ” although 
“separate primaries” now s,eem to be rare. The primary ballots, 
printed at public expense, bear the names in separate columns and 
under appropriate office titles of the members of each party who have 
put themselves forward for party nomination for office. In other words, 
there must have been a preliminary filing of candidates. Thus if 
White, Gray, and Black have filed for the Republican nomination for 

6 The Annals^ etc., Vol. CVI, p. 11. As a rule the general primary and election 
laws of the state apply also to municipal elections, but there are cases where the 
state has imposed upon one or more cities a distinctive method of nomination 
and even of election of officers, and there are other cases where home rule cities 
have adopted their own regulations. 
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the mayoralty, their names will be printed in the Republican column 
or on the separate Republican ballot under the office title Mayor.” 
The same would be done in the Democratic column or on the separate 
Democratic ballot for Smith and Jones, who have filed for the Demo- 
cratic nomination for that office, and so on for each party. 

If the primary is of the “open” type, one single large ballot will 
ordinarily be handed to each qualified voter. On it will appear in 
separate columns the different party lists, Democratic, Republican, 
Socialist, Independent, and so on. The elector will then retire to the 
secrecy of the voting booth and there proceed to mark crosses in a 
single party s column after the names of those candidates, to^^a number 
not exceeding the number of places to be filled, whom he would like 
to see nominated as candidates of that party. It is a party primary, 
and a voter cannot well belong to more than one party since parties 
are presumed to be rivals. Hence in this system he may not legally 
vote to nominate a Democrat for mayor, a Socialist for city treasurer, 
and a Republican for alderman, but he may help to nominate a whole 
list of officers in any one of the party columns. Since voters, though 
instructed to the contrary, will sometimes by mistake vote in more than 
one column, various devices have been tried to prevent his spoiling 
his vote in this way. By one system the different party lists were 
printed on separate slips of paper and he was permitted to choose any 
of them for his vote. A more secret method was that of having all the 
party lists on one sheet with perforations between, so that the voter 
could tear out the particular list he desired to vote. Of course, in 
the latter case he would be permitted to drop only one ballot in 
the box. 

In law and in theory, a “closed” partisan primary is one which is 
definitely restricted to members of the party. This result is usually 
accomplished, so far as it is accomplished, by printing separate primary 
ballots for each party, and by requiring each voter to declare his party 
affiliation as he steps up to the election judges to obtain his ballot. 
In case a voter^s declaration of allegiance is challenged he may in some 
states be required to swear or affirm that he voted for the candidates 
of this party at the last election and that he intends to do so at the 
next. In some places the voter must state his party affiliation at the 
time of registering; he is then entered as a member of that party, and 
he cannot claim to vote any primary ballot other than that of his 
party. Of course, the laws differ very much from one state to another. 

In practice many a so-called “closed” party primary is to some ex- 
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tent actually ^^open.” A strict law rigidly enforced might succeed 
in preventing the infiltration of outsiders into the primary of a par- 
ticular party, but the cases in which this is fully accomplished are prob- 
ably rare. In the first place the oath or declaration required in many 
places relates to matters of which only the voter himself has any knowl- 
edge. If A swears that he voted for Republican candidates in the last 
election, who but the powers above could possibly prove the contrary? 
The laws of all the states require secret voting. In the second place, 
the oath is in some places a flexible one. The elector must swear that 
he voted for a majority of the candidates of the party, or some such 
formula. He may have voted against the most important party can- 
didates and still be able to qualify as a partisan without straining his 
conscience. Then, too, the judges of election may be careless in their 
enforcement of the law, and unless the parties are exceedingly well 
provided with challengers they will in such a case be unable to prevent 
cross voting.” In Minnesota, for example, where a legally closed 
party primary law exists for the leading state offices, many judges of 
elections never ask the voter at the primary What party do you be- 
long to?” but simply ask, ^^What ballot do you want?” As we shall 
see, these two questions are frequently entirely different. 

As the closed party primary is designed to promote party regularity 
and a strict control by each party over its own nominations, the open 
party primary is founded upon the theory that a voter should not be 
required to disclose his party affiliations, and should be permitted to 
cast a ballot in the primaries wffiere it will do the most good. The 
open primary encourages independent voting, and sometimes does even 
more than that. While each voter must restrict himself to one party’s 
ballot, he may in secret make his own choice of party, and he may 
change his party allegiance between one election and another. Under 
the open system, therefore, more than under the closed, the voter 
must consider how he can make his primary vote most effective. If he 
is a Democratic voter living in a city or state which is predominantly 
Republican, he might reason as follows: 'Hn national politics I am 
a Democrat. However, state and local affairs have little or nothing 
to do with my views on tariffs, trusts, and foreign policy. Further- 
more a Democrat has very little chance of election to state or local 
office in this community. Hence my local primary vote will be most 
effective if I cast if for the best qualified candidates of the party which 
is likely to win the final election. In this way, too, I may help to de- 
feat the local Republican machine.” It is perfectly clear to observers 
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in Wisconsin, Minnesota, and other states where primaries are prac- 
tically open that many voters of the minority party do actually vote 
in the primaries of the dominant party. This is called '' cross voting,” 
by which is presumably meant that the voter crosses party lines in the 
primaries. It seldom has the effect of inducing majority party voters 
to enter the minority party primary, for there is nothing for them to 
gain in that way. In fact there is frequently no contest for the nomina- 
tion of a minority party, whereas the majority party usually has a 
number of contests. It is, therefore, the majority party which suf- 
fers infiltration, and the majority party machine which most strenu- 
ously opposes an open primary system. 

There may be other motives for cross voting where the two leading 
parties are well organized and about evenly balanced in strength. 

Divide and conquer” is the motto of many an urban political leader. 
If there is a vigorous contest for a nomination in party A between 
machine and anti-machine candidates, while party B is harmonious 
and has no important contests at the primary, the leaders of the latter 
may suggest to their followers that they enter the other party’s pri- 
mary to help nominate that candidate whose chances of ultimate elec- 
tion are relatively the smaller. If the weaker candidate of party A 
gets his party’s nomination, enough of his partisans may desert him 
at the election to give the victory to the candidate of party B. While 
cases of this sort undoubtedly occur at times, the great majority of 
American urban voters probably would refuse to be participants in 
cross voting of this kind.^ 

At the end of the day’s balloting at a partisan primary, whether it be 
of the open or the closed type, the votes are counted by party lists, 
and there is usually great disparity of numbers as between the party 
lists. Because of the greater amount of cross voting, the difference is 
likely to be larger in the case of the open primary. Thus, in a pre- 
dominantly Republican city there might be 30,000 Republican ballots 
marked, 10,000 Democratic ballots, 3,000 Socialist ballots, and so on. 
These differences in total party votes mean nothing to the judges and 
clerks of election, however, except more or less work in counting. The 
only question for them to determine at a partisan primary is, which 
candidate of each party for nomination to each office, leads all con- 
tenders in that party for the same nomination? For example, the 
balloting for mayoralty candidates might run as follows: 

7 Professor A. B. Hall gives some interesting figures showing Wisconsin's ex- 
perience with cross voting in The Annals, etc., Vol CVI, p. 51. 
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Republican Democratic Socialist Independent 

White, 14,000 ^ith, 6,500 Brown, 1,800 Johnson, 3,200 

Gray, 12,000 Jones, 3,500 Green, 1,200 Field, 2,000 

Black, 4,000 

The party nominees are those whose names are underlined, e., those 
who received the highest mmiber of votes within their own parties. 
The 12,000 votes cast for Gray make him stand second in the entire 
poll, and exceed the combined votes of the nominees of the Democratic, 
Socialist, and Independent parties, but he wins no nomination thereby. 
His own party needs but one nominee, and that one is White. At the 
final election, then, only the names of White, Smith, Brown, and John- 
son will appear upon the ballot. In other words there will ordiriarily 
be as many candidates nominated for each important office as there 
are parties. There is no assurance, therefore, of a true majority elec- 
tion, since there may be three or more parties. This is a possible 
defect which the non-partisan primary system is supposed to over- 
come. 

The non-partisan direct primary system of making nominations for 
public offices is to be found in a large number of cities having the com- 
mission and city manager plans of government, and also by general 
state law in the cities of Minnesota and California. In fact it has 
become a very common method of nominating candidates for local 
office despite the vigorous opposition of party leaders. The procedure 
is very simple. Any person who wishes to run for an elective municipal 
office files his declaration of intention and deposits a small fee witli the 
appropriate municipal official. A small petition may be required in 
addition, to be signed by 25 or 50 local voters. All candidates thus 
filing have thek names printed on the primary ballot in alphabetical 
order or in rotation under the appropriate office title and without 
party designation. Every voter at such primary is then given the same 
ballot, and he does not need to state his party affiliation. He simply 
puts a cross (X) after the name of his personal choice for each office. 
He may or may not know the party affiliation of the different candi- 
dates. Knowingly or unknowingly, he may help to nominate a Repub- 
lican for mayor, a Socialist for alderman, and a Democrat for munici- 
pal judge. The election officials merely count the ballots as they find 
them, and certify the names of the nominees. Usually the two can- 
didates having the highest number of votes for each office are declared 
by law to be nominated, but in some places the three highest are 
taken. The nominees in either case may be ail of one national party, 
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or they may be of different parties. The law simply ignores the facts 
as to the party affiliation of either voters or candidates. 

The outstanding argument for the non-partisan primary system is 
that it is one means by which the grip of the national party organiza- 
tions upon the local government may be weakened. Merely to print 
ballots without party designation will not, of course, accomplish this 
result, but at least the party cannot urge voters to vote the straight 
party ticket when there is no such thing. Parties still function in the 
background, and there is little reason to doubt that the candidates who 
have machine support usually win the nominations, but the law at 
least looks askance at too-open party activity. If the law provides 
also that only the two highest candidates shall have their names 
printed upon the final election ballot, there is a tendency to promote 
true majority elections. Unless the two candidates be tied, one must 
receive absolutely more votes than the other, giving him not a mere 
plurality but a genuine majority, which is more than half of the votes 
cast. We must bear in mind one qualification, however. If the nomi- 
nees for mayor under this system happen to be Black and Dark Gray, 
many voters who would prefer Light Gray or White may abstain from 
voting at the final election. The majority of the votes cast, in other 
words, does not tell us how many votes were cast out of the total num- 
ber of possible votes in case there had been a wider choice.® 

Nomination by petition. In a few cities municipal primaries have 
been abolished in favor of a petition system of making nominations. 
A candidate for the mayoralty or for an aldermanic position simply 
presents to the proper authorities a nominating petition bearing some 
hundreds or thousands of signatures and addresses of legal voters, 
the required number being specified in the charter, and thereby gains 
the right to have his name appear upon the final election ballot. The 
election is thus reduced to a single stage, although of course the candi- 
dates have to spend a considerable amount of time in having their 
petitions circulated. In this as in other cases the party with its many 
workers, or any other organized group, has an advantage over all un- 
organized citizens in getting its favorites placed in nomination. It is 
difficult to prescribe just the right number of signers to be required 
for petitions in order to give the independents some chance to enter 
their leaders in the race and at the same time to avoid a multiplicity 
of candidates. Under this method of nomination the subsequent elec- 

^ This discussion of non-partisan nominations is closely related to that of non- 
partisanship in general at the end of Chapter IX, above. 
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tion may be conducted with or without the designation on the ballots 
of the party names. Boston and Cleveland are the leading cities which 
use this system of nomination at the present time, and it appears to 
have given satisfaction to both the bosses and the electors.® 

Supplementary election system. A small number of other cities 
have accomplished in part the reduction of the election to a single stage 
by a resort to the continental European system of having a first, and, if 
need be, a supplementary election. The first election, whether called a 
primary or not, is a regular election. Candidates file in the usual man- 
ner, paying their filing fees and perhaps presenting also a small peti- 
tion of electors who sponsor them. Any party organization or other 
group thus finds it easy to put forward candidates. If any candidate 
for any office receives a true majority of all the votes cast for that office 
at the first election, he is declared elected and no further balloting as 
to that office is required. Where no one receives a majority at the 
initial election, however, the two or three highest candidates are de- 
clared to be the nominees, and a supplementary election is held at a 
later date to decide as between them. The nominating process is here 
exceedingly simple, and there can be no objection on this score from 
either bosses or independents. Besides being used in some smaller 
places this system is now in force for the election by wards of the fifty 
aldemien of the city of Chicago. It is reported that in 1923 the first 
election was successful in tffirty of the fifty wards; in the other twenty 

there had to be supplementary elections. “ 

It is undoubtedly desirable from almost every point of view to re- 
duce elections to a single stage if possible. We may ask why it should 
be necessary for the voters to go twice to the polls to elect one set 
of men for one set of offices? The reason usually given for having some 
preliminary elimination contest is that there are usually more than two 
Ldidates for each important office, and that it is desirab e to reduce 
this number first in order to bring about a true majority choice at the 
final election. As we have seen, however, party primary and 
tion systems do not ensure this result, and it is somewhat doubtful 
whether it is perfectly accomplished by non-partisan primanes even 
where all the candidates are eliminated but two for each office. The 

» Munro, Municipal Government and Adminisiraiion,V6l 1, pp. 268-69. The 
. bv petition was proposed in the 1900 Program of the b ational 

ments, sec. 3. ... 

Merriam and Gosadl, p. vm. 



240 


MUNICIPAL ELECTIONS 


defect lies largely in the ordinary method of single-choice voting. 
Where there are five candidates and each voter has but one choice, A 
may receive 30 per cent of the votes cast; B, 25 per cent; C, 20 per 
cent; D, 15 per cent; and E, 10 per cent. In such a case either A would 
be elected by a plurality representing less than one-third of the active 
voters, or else a second election would have to be held and the same 
voters would have to go back to the same polls to express a second 
choice as between practically the same candidates. Why could not a 
system of voting be devised which would permit a voter to express 
ail his choices at one election under rules which would so guide the 
counting of the votes as to establish majority rule? The solution of 
the problem if there is any would seem to lie in the use of some system 
of preferential voting. 

THE DEBATE C 0 N C E R N I N G D I E E C T PRIMARIES 

For many years the American people have discussed the relative mer- 
its of various nominating methods, but agreement is still far off. As 
in the case of the tariff there seem to be conflicting interests, seek- 
ing different ends, and hence unable to see the problem with a single 
eye. Political party leaders generally desire to see the nominations 
left in their own hands. They speak much of the necessity of parties 
and of the desirability of party unity and responsibility. Those who 
desire to see a more general popular control over public officials, how- 
ever, insist that control by the party leaders means the flouting of the 
will of the voters, the selection of unrepresentative candidates, and 
the undue subservience of the candidates to the bosses. Each party 
to the debate supports its views by additional arguments, some of 
wEich we will need to consider. 

A caution needs first of all to be uttered. We are studying in this 
volume the problem not of state and national but of city government. 
The problems of the smaller area are distinct from those of the larger 
and in some respects are different. Most of those who argue against 
the direct primary have foremost in mind the state government and 
either exclude the city problem altogether or make no special reference 
to it. At the same time many politicians wish to see the direct primary 
wholly abolished in all fields. Their arguments against the different 
forms of the direct primary vary to some extent, but at heart they are 
much the same. 

See below, p. 247-250. 



DIRECT PRIMARIES 


241 


1. The main issue lies between the direct primary in some one of its 
forms and the older caucus-convention system of making nominations. 
Those who oppose the direct primary aver that it makes party respon- 
sibility impossible. The theory runs as follows: Democratic govern- 
ment without parties is inconceivable. Parties are essential because 
they crystallize public opinion, provide political education and leader- 
ship to the voters, furnish a stabilizing and continuing element in 
public life far more valuable than an easily broken series of popular 
leaders, and can be held responsible by the voters for their acts. But 
parties need conferences and conventions with opportunities for delib- 
eration and compromise in order to maintain harmony and to carry on 
the traditional policies of the organization. The direct primary pre- 
vents party conference and compromise, and pexmits irresponsible 
elements in the party to put forward and at times to nominate as 
candidates of the party men who are not regular in their party affilia- 
tions and who will not follow party leadership. 

In the view of the writer these considerations have little or no 
relevancy to the conditions actually existing in American cities. De- 
spite its large population a city is a small and compact area in which it 
is relatively easy to organize parties when needed to settle important 
local issues. Unfortunately, however, in most cities parties of a 
peculiar t>pe have sprung up and perdured, which have no real interest 
in policies but are mainly concerned with spoils, patronage, and 
privileges. They do little to educate the voters or to crystallize public 
opinion. Whatever stability and continuity they have furnished have 
resulted from their ability to continue to control patronage and to 
fight off the merit system, centralized purchasing, and every other re- 
form designed to improve the local government. The real leaders in 
American cities have been in the main anti-organization men like Tom 
Johnson, '' Golden Rule ” Jones, Brand Whitlock, and Seth Low. True, 
these men also needed organizations and had them to a certain extent, 
but they did not require to have behind them permanent spoils ma- 
chines which were greater than they. Their organizations needed to 
hold conferences, too, from time to time, as all true parties do, but 
there is nothing in any direct primary law which abolishes the right 
of freedom of assemblage or which prevents any party from holding 
any number of conferences. The reasons why such conferences are 
not more frequently held by urban parties are patent to any observer. 
The party leaders fear such conferences, first because they think they 
will be construed by independent voters as an attack upon the primary 
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law (The wicked flee when no man pursueth!) and second because a 
large conference truly representative of the entire local party called to 
discuss party policies would be the most disruptive thing possible for 
I any local spoils party, and would be most dangerous to existing leader- 

: ship. The machine does not welcome statesmen and tries to avoid 

■ issues/'^ 

, It is of interest to note that very few opponents of direct primaries 

r go so far as to assert that the primary system has destroyed party 

I i organization. Some of the early friends of the direct primary system 

j i seem to have hoped that this might occur, and were keenly disap- 

pointed when it did not. It is fairly clear that the direct primary of 
1 ! itself cannot destroy parties for the simple reason that organization is 

; i still needed. Generally speaking it is the organized group which 

succeeds in making the nominations whether under the partisan or the 
i non-partisan direct primary, but of course the machine’s chances of 

success are somewhat less under the direct primary than under the 
I caucus-convention system. Moreover before the primaries it must 

work for its slate to some extent stih rosa lest it anger other candidates 
I for the party nomination and lose the support of them and their 

friends in the election. This has led to the assertion, frequently heard, 
that the party machine keeps its power but ceases to be responsible 
for its acts. This statement must also be taken with a grain of the salt 
V of reality. Under no system of nominations has the machine ever been 

fully responsible to the voters. The power left to the voters who are 
i. disappointed in the nominations is in all cases merely that of voting 

for the rival ticket in the final election. The direct primary system 
; does not take away this recourse, and the convention system offers 

nothing more. It is true, however, that the candidate nominated at a 
direct primary feels ordinarily more responsibility to the voters and 
less to the machine, relatively, than he does under the convention 
system. 

2, Another group of anti-direct-primary arguments centers around 
the interest, knowledge, and activity of the voters. It is said that the 
direct primary system encourages an increase in the number of smooth- 
speaking, unstable, inexperienced candidates who hope to ingratiate 

xhe smooth running and uninteresting course of the Republican national 
convention of 1924 should be contrasted with the violent and disruptive debates of 
the Democratic convention in the same year. The Democrats did just what shrewd 
political bosses do not want a party to do, and the result in the subsequent election 
proved the wisdom of the bosses. 
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themselves with the voters sufficiently to be nominated. As to these 
men the voters can have little or no knowledge. There can be no real 
public opinion as to the candidates. The voter’s burden of work is 
increased. He must choose someone, since there is no one else to do the 
nominating, but he cannot have party guidance in making liis choice. 
Hence the vote is very much split up and the nominee selected is 
frequently the choice of only a small percentage of the voters. In 
consequence many voters become indifferent and refuse to attend the 
polls, with the further result that more and more nominations are made 
by small minorities. 

However much truth there may be in this melange of assertions, 
they scarcely argue for a return to the caucus-convention system of 
nominations, particularly in municipal affairs. If the attendance at 
direct primaries is sometimes disappointingly small, as it is, it is almost 
always much greater than it was at the caucuses under the earlier 
system. This fact seems to be established beyond dispute. In many 
cases over half of the voters participate in direct primaries, and in 
those essentially one-party states where the primaries practically 
decide the elections, it is common to find the primary vote exceeding 
the vote at the final election. A return to the caucus-convention 
system, with its resultant diminution of the voter’s power over nom- 
inations, could do nothing to the voter’s interest except to decrease it. 

The assertion as to minority nominations is doubtless true in many 
instances, although the figures are not nearly so conclusive as we have 
often been led to believe, But even if we concede the truth of the 
statement, would it be better to return to caucuses and conventions? 
Where is the evidence that they more frequently did in the past or 
would in the future result in majority nominations? Is it not a fact 
that the party bosses want not majority nominations but merely 
majority ratifications of their own slates? Is it not a fact, too, that 
party leaders frequently made efforts to keep voters awny from the old- 
fashioned caucuses, especially wffien there was danger of insurgency 
against their leadership, and that the delegates sent to the conventions 

The Annah, etc., Vol. CVI, pp. 137, 138, presents some pertinent figures for 
the state of IMaine compiled by Professor 0. C. Homiell. Of course much depends 
upon the basis used for determining a majority. There are probably relatively 
few cases of opposed nominations made by a majority of all the members of the 
party. If we take '‘majority’’ to mean simply a majority of those partisans who 
actually vote in the primaries, then there will almost always be a majority for one 
candidate when there are not more than two. There could be a "minority nomina- 
tion” only in case there were three or more fairly strong candidates. 
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represented the party machine much more than they did the mass of 
the voters? 

As to the increase in the number of candidates for nomination, the 
evidence is not at hand and probably never will be. No filing of candi- 
dacies prior to the nominations was required under the convention 
system of nominating. The records of the old city, county, and state 
party conventions might reveal something about the number of per- 
sons put in nomination, but they seem not to have been studied for 
that purpose. Furthermore in the days before the direct primary sys- 
tem came into use, far more than to-day, the good partisan who wished 
for a nomination to public office first went or sent to the local party 
boss to receive his approval. If he was asked to wait two or four years 
for the good of the party, he probably did so since it would be useless 
for him to go ahead alone, and his candidacy, consequently, was not 
heard of at the time, if ever. The insurgent member also was fre- 
quently not heard of as a candidate, for he probably knew that the 
situation was hopeless. To-day, no doubt, many of these once- 
repressed ambitions flower into actual candidacies, but certainly the 
figures as to the number of candidacies under the two systems cannot 
be compared. 

But if we admit, for the sake of argument, that there may be more 
candidates for nomination under the direct primary than there were 
under the caucus-conventions system, is it for the worse or for the 
better? In city affairs, at least, it seems likely that some men of ability 
now run for office who formerly would have had difficulty in coming 
forward because they were too independent. Just what qualities they 
add to the existing personnel of city governments we cannot say. To 
assert that they are mere suave vote-getters whose lack of solid quali- 
ties would have prevented their being nominated by a convention is 
to state what cannot be proved. This is, in fact, a matter upon which 
we have no adequate evidence. It lies in the realm of personal opinion. 

There is finally the assertion that the voter is incapable of selecting 
proper candidates at a direct primary because he has so little knowl- 
edge of them. A statement like this can be only relatively true, rela- 
tively, that is, to the probable situation under some other nominating 
system. If it is put forward as an argument for returning to the cau- 
cus-convention system with its supposed party responsibility and 
leadership, it arouses the suspicion that perhaps it is desired to return 
to a system in which, by implication, the voters’ judgment was not 
See for this point also The Ammls, etc., Vol CVI, pp, 137, 138. 
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relied upon in making the nominations. We pass over that point, 
however, to note that another argument frequently heard is that the 
direct primary system stretches the election process over too long a 
period and requires both voters and candidates to go through two 
campaigns. It is obvious that these two arguments in part contradict 
each other. When the campaign must go through two stages of direct 
appeal to the voters, the latter get two fairly extended opportunities 
to learn the merits and the views of the candidates. Under the conven- 
tion system, on the other hand, sometimes only a month or two before 
the final election, candidates are put forward of whom the voters have 
had little or no previous knowledge. In the convention which makes 
the nominations there is no time for debate, and there need be no di- 
rect appeal to the voters until the final election. We need to remember 
that under any system the voters are not going to know enough about 
the candidates and the issues to ensure a perfect selection, and then 
to ask ourselves whether the longer or shorter period of discussion is 
desirable. 

3. Another group of objections to direct primaries relates to the 
expense and inconvenience involved to the public, to the candidates, 
and to the individual voters. There is public expense involved by rea- 
son of the public control of the primary elections. The only direct 
cure for this situation is one not seriously proposed, namely, that the 
public give up all control over the methods of nomination. The ex- 
pense to the candidate who must campaign for nomination over the 
entire state is no doubt considerable. In municipal affairs, however, 
this objection is not nearly so important, since traveling expenses, 
advertising, and nearly all other items depend materially upon the 
size of the area to be covered. It is not true, therefore, in municipal 
direct primaries that only the rich can afford to ruii for office. If it 
were true then there would be a very small number of candidates 
running, instead of which we meet the assertion that there are too 
many. The important thing for every candidate is to have the back- 
ing of some city- wide or ward-wide organization. A labor union may 
be more effective than a commercial club, despite its smaller financial 
resources. Indeed there are cases known of men who have been nom- 
inated for high municipal office almost wholly as the result of a per- 
sonal canvass of the voters. Furthermore, here again we have no 
available data for comparing the old and the new systems of nomina- 
tion. How much did it cost to get a party’s nomination for the mayor- 
alty under the caucus-convention system? We do not know, of course. 
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but it is generally supposed that the person selected had to make a 
liberal contribution to the party war-chest, if he did not have to do 
more. 

As to the inconvenience to the voters there is not much to choose 
between the direct primary system and the convention system. Under 
the one he must go to the polls at some time during the day conven- 
ient to him; under the other he had to go at a set time to a caucus- 
meeting and spend from a half-hour to an evening there, if his vote was 
to have any effect on the nominations. However, it is scarcely neces- 
sary to argue this point since the voters show, by their greater attend- 
ance at direct primaries that they prefer direct primaries to caucuses. 

The reader will not need to be told that as between the older caucus- 
convention system, and the newer direct primary systems of nominat- 
ing for municipal offices, the writer is convinced of the superiority of 
direct primaries under present conditions. At the same time it is 
only fair to say that the urban politician, from his special point of 
view, has excellent reasons for favoring the older method of making 
nominations. The difference of opinion arises, no doubt, out of a 
fundamental conflict of attitudes. However much lip-service he may 
give to ^Hhe right of the people to rule themselves, the municipal 
politician usually feels that they need his advice and guidance. It is 
the writer’s opinion, on the other hand, that no system of nominations 
to municipal o£6ce should be permitted which tends to give the political 
specialists a monopolistic control thereof, that the voters should be 
permitted freely to find political leadership wherever it may exist, and 
that the direct primary system under public control offers this greater 
freedom. At the same time it does not destroy parties or even weaken 
them materially. This is in no sense an assertion that the direct pri- 
mary system is perfect either in conception or in operation. No 
student could seriously make a statement of that kind. 

As between the various direct primary systems many reformers have 
come to favor the non-partisan primary as best adapted to municipal 
affairs. There are several reasons for this, but the fundamental one is 
a desire to free the cities as far as possible from control by the local 
branches of the national party organizations. The partisan primary, 
whether open or closed, tended to perpetuate national party lines in 
city politics, and where the primary was “open” it tended also to in- 
crease the ascendency of the dominant party over all others, for many 
voters flocked into the majority party primary. The introduction of 
the non-partisan direct primary, on the other hand, while it did not de- 
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stroy the local units of national parties, did nevertheless limit their 
powers and compel them to compete with independent groups for 
local power. In some places, as we have pointed out above, non- 
partisan primaries followed by non-partisan elections have helped to 
pave the way for the organization of new local parties founded upon 
distinctively local issues. 

SYSTEMS OF PREFERENTIAL VOTING 

In our discussion of nominating methods we referred briefly to 
several plans by which it might be possible to dispense with nominat- 
ing elections or conventions.^® The first plan mentioned was that of 
nominating candidates by large petitions. The second plan, which is 
only partially successful, is that of having regular and supplementary 
elections. A third possibility is that of introducing some feasible sys- 
tem of preferential voting. As we said before, a voter going twice to 
the polls under our ordinary system of having first a primary and then 
a regular election can express only two choices. One he expresses at 
the primary, and the other at the final election. Why should he not be 
permitted to express these two or even more choices on a single ballot 
at one election? The difficulties which stand in the way of doing this 
in America are obvious but not insuperable. In the first place the 
voter must, as things now stand, vote a long ballot, and if he is to vote 
second, third, and other choices intelligently he must indeed have an 
encyclopedic knowledge of candidates. In the second place there are 
many different elections, and it will be confusing to the voters to use 
one system of voting in one election and an entirely different one in 
another. Thirdly there will be dfficulty in agreeing upon a method of 
counting second and other choices, a point which we will discuss pres- 
ently, and finally there is a constitutional obstacle to be overcome, 
since several state courts have declared unconstitutional various sys- 
tems of preferential voting. It will probably be necessary in some 
states, therefore, to have constitutional amendments adopted to au- 
thorize such innovations. 

Where there are three or more candidates for a single office, and 
the voter is allowed to express first, second, and other choices as among 
them, what weight shall be given to each choice, and how shall the 
votes be counted? The Bticklm or Grand Junction system of voting, 

See pp. 221-226, above. See pp, 238-240, above. 

National Municipal Review, Vol XIT, pp. 743 ff. (1923). 
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which has had a fairly extensive trial in this country, is conducted 
substantially according to the following rules: The voter may mark 
his first choice for one candidate for a particular office, a second choice 
for another, and a third choice for a third. If, when the ballots are 
counted, one candidate is found to have a majority of all the first 
choices, he is declared elected and the count is at an end. If no one 
has such a majority, however, all the ballots are gone over again and 
a complete count is made of the second choices. The second choice 
total for each candidate is then added to his first choice total, and if 
anyone has a majority of the combined first and second choice votes he 
is declared elected. If there is still no election, then all the third 
choices are counted and added to the first and second choice totals. 
If any candidate then has a majority of first, second, and third choices 
combined, he is declared elected, but if not, then the highest candidate 
is declared elected whether he has a majority or not. There are times, 
in other words, when the voters do not show a majority for any candi- 
date, and a plurality must be permitted to decide. 

In this system, it will be noted, all the ballots are gone over for 
each recount, and all the second choices for each candidate are added 
to all his first choices, and so on. It will be seen also that the voter 
who votes second and third choices really militates to some extent 
against the chances of his first choice candidate being elected. This 
is so because the voter is forbidden to vote second choice for his first 
choice candidate, or third choice for either his first or second. Hence 
the voter who votes only a first choice really votes most effectively, 
and if any candidate could secretly induce his supporters as a whole 
to do this, his block of voters would give no second or third choices to 
any other candidate, but he would probably gather in a great many 
second and third choice votes from other less sophisticated electors. 
Electors and candidates soon learn this fact and unless they are for- 
bidden to do so, assuming that it were legal to forbid them, the voters 
will in many cases mark only first choices. For this and other reasons 
the Bucklin system has not proved to be an entirely satisfactory system 
for both eliminating primaries and guaranteeing true majority elections. 

The Hare system of voting by the single transferable ballot avoids 
the main defects of the Bucklin system. We describe this method of 
voting more fully in a later chapter on the election of city councils, 
but it is also a practicable method of filling a single office by a majority 
vote no matter if there be three, four, or even more candidates. Under 

i^See Ch. XIV. 
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this system the voter marks his first, second, third, and other choices. 
When the ballots are first counted they are put into separate piles, i. e., 
all the first choices for Jones in one pile, those for Gray in another, and 
so on. If any candidate has a majority of all first choices he is declared 
elected, but if not then the ballots of the candidate who has the smallest 
number of first choices are taken up and are distributed to other can- 
didates according .to the second choices marked thereon. Let us 
suppose Smith to be the low man with 1,500 first choice votes, as shown 
in the accompanying tabulation.^^ He is eliminated as a candidate, 
but the voters who wanted him as first choice are not eliminated. In 
some 500 cases they voted for Gray as second choice; in 250 other 
cases they voted for Brown as second choice; and in 750 cases they 
cast second choice votes for Jones. Whatever choices the voters have 
expressed must be respected in the transfer and in the count. Accord- 
ingly these 1,500 ballots are distributed among the three remaining 
candidates in conformity with the voters’ wishes, and are added to the 
totals of these candidates. It is clear in this case that it was not harm- 
ful but advantageous to each one of these 1,500 voters to have voted 
second choices, for since their first choice candidate stood so low that 
he had to be eliminated anyway, their ballots would have had to be 
put aside as ineffective if they had failed to mark second choices. As 
it is, they are still going to have something to say about the outcome 
of the election, and although they wanted Smith as first choice, they 
did not in any way harm his chances of election by voting second 
choice for some other candidate. 

Even with the addition of 500, 250, and 750 second choice votes re- 
spectively to their totals, neither Gray, Brown, nor Jones has yet a 
true majority of the votes cast. Brown, with 2,250 votes is now the 
low man, and is the next to be eliminated. His ballots are then sorted 
out according to second or next effective choices, and it is found that 
1,250 of the 2,250 have voted next effective choice for Jones, and 
1,000 have expressed a next preference for Gray.^^ Jones now has 
5,500 votes, as against Gray’s 4,500. Since the total number of votes 

See p. 250. 

It will be noted that we use the term choice instead of “ second” choice 

or preference. Suppose voter X marks his ballot for Brown for hrst choice, for 
Smith for second choice, and for Gray for third choice. When the time comes to 
transfer Brown’s votes to other candidates according to the voters’ expressions of 
choice, Smith is already out of the running. Hence the judges counting the ]>alk)ts 
must consider in the case of voter X the “next effective choice,” which in this case 
is for Gray. 
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cast was 10,000, of which a true majority was 5,001, Jones has a 
majority. He is declared elected. 

Had the first choice votes in the case above given been cast at an or- 
dinary non-partisan primary, Brown and Smith would have been elim- 
inated in almost exactly the same manner as is herein described. Jones 
and Gray would have been the candidates at the final election and not 
only their supporters but also all those of Brown .and Smith, if they 
were interested in the outcome, would have had to come back to the 
polls and to have voted a second time in the same way as is above 
described in order to accomplish the same result. Under the Hare 
system of voting, the entire result could be accomplished at a single 
election. No primary would be needed. In case it were deemed advis- 
able to keep down the number of candidates, a nominating petition 
bearing a hundred or two hundred signatures of voters might be re- 
quired before one could get his name on the ballot. 

COUNTING THE VOTE UNDER THE BUCKLIN AND HARE 

SYSTEMS 

I. Bucklin (Grand Junction) System of Preferential Voting 
For Mayor ist Choice 2nd Choice Total jrd Choice Total 


Jones.., .....3,500 + 2,000 = 5,500 + 3,200 - 8,700 Elected 

Gray 3,000 + 3,500 = 6,500 4- 1,800 = 8,300 

Brown 2,000 1,000 = 3,000 -f 3,000 = 6,000 

Smith 1,500 -f 3,500 - 5,000 + 2,000 = 7,000 

Totals. . . . 10,000 4- 10,000 = 20,000 4- 10,000 - 30,000 


Majority. .5,001 10,001 15,001 


II. Hare System, the Single Transferable Vote 


Transfer of New Transfer of New 
For Mayor ist Choice Smithes Votes Totals Brownes Votes Totals 
Jones..... ...3,500 4- 750 = 4,250 4- 1,250 = 5,500 

Gray.... 3,000 + 500 = 3,500 -f 1,000 = 4,500 

Brown. ..... .2,000 4- 250 = 2,250 Next to lowest candidate; 

second to be dropped. 

Smith. . . . . . . .1,500 Candidate with smallest number of first choice votes; 

first to be dropped; see transfer of his ballots. 
Totals.. . . .10,000 Majority . . ,5,001 


Note: We have here given an illustration of the two systems of voting in 
w'hich both worked to the same result, e., the election of Jones. A careful 
study of the two systems leads to the conclusion that the Hare system will be 
much more likely in the long run to give an accurate expression of the 
coters’ will 
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THE MUNICIPAL ELECTION 

When the nominations have been made and it has been determined 
which persons are to have their names presented to the voters for elec- 
tion, there follows the campaign for votes. Any adequate description 
of a municipal campaign would require many pages, and while all large 
American cities are much alike and all campaigns have their points of 
similarity, it would be impossible to present a picture which would be 
true at all times and places. The bustle and the whispering at party 
headquarters, the quiet but arduous personal work of the precinct 
lieutenants, the large meetings with the bands present, the smaller 
meetings in halls, and the little gatherings on street corners and at 
factory entrances, the appeals and the thunderings of the newspapers, 
the cartoons and the declarations for particular candidates by long 
lists of prominent citizens, and then the last minute circulation of 
rumors, handbills, and Roorbacks,” — these are all familiar to 
residents of cities. We must leave the many phases and angles 
of the campaign to the experience and the imagination of the 
reader. 

Various cities hold their elections at different times. In colonial 
days and for some decades thereafter it was the rule to hold borough 
and city elections on days separate from those on which colonial and 
state elections were held. To some extent the electorates for the two 
classes of elections were different, and there was a less close organic 
connection between the central and municipal governments than came 
later to exist. Furthermore, the state and national parties had not 
yet perfected their organizations in all localities, nor had they come 
to rely so much upon spoils. In time, however, as the electorates for 
all elections came to be one and the same, and as party organizations 
rose and strove for control of ail elective officers, there was a move- 
ment to put all elections on the same day. This played into the hands 
of the party leaders, and at the same time it was said to save the time 
and the money of the citizens. Not everywhere was this movement 
successful, but where it did succeed the party leaders, by the use of ap- 
propriately printed ballots and the steady pounding home of the advice 
to vote the straight party ticket, were able to march their voters like 
raw but willing recruits to the polling places where wholesale elections 
were conducted in a manner which wholly pleased the party bosses. 
No voter was supposed to stop to think before marking his ballot 
Independent voting was not considered good form. 
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This is, no doubt, a somewhat extreme statement, for there were 
many local variations and there was always only a general tendency 
of affairs toward the ideal of the bosses. Nevertheless the tendency 
became so strong that in time a reaction set in. With more education, 
more economic freedom, and more habituation in the ways of self- 
government, many voters began to be restive, then independent or 
insurgent. In cities they demanded, among other things, the reestab- 
lishment of separate municipal elections, and greater secrecy and 
security at the polls. The separation of elections came slowly and has 
not yet been achieved in all places, though the reformers have had it 
in their platform for over thirty years. 

A return to the healthy old practice of holding separate municipal 
elections is a good thing in itself, but it is also worth while to give some 
thought to the particular time at which city elections had best be held. 
In some places the city election has been put on the first Tuesday after 
the first Monday of November in each odd-numbered year in order to 
alternate in years with the state and national elections which occur in 
the even-numbered years. Cities which have annual elections, however, 
cannot do this. For the poorer classes who cannot leave the city either 
winter or summer, and who may be compelled to rely upon open-air 
meetings, a late spring, summer, or early fall date is preferable. This 
is particularly true in cities which have really cold winters. In the 
same cities a small upper class, many of whose members go South in 
the winter and are absent from the city also during the hottest months 
of the summer, find a late fall or a late spring date most congenial. The 
climate and the habits of the people must, then, be considered; and so 
must also the relationship of the election date to both the political and 
the fiscal year. If possible the election should occur not more than 
about two months before the time fixed for the induction of newly 
elected officers, and the fiscal year should ordinarily expire about six 
months after the new government has taken office. Thus, for example, 
if the election were held late in October or early in November, the 
officers elected should be sworn in not later than the first week in 
January, and the new budget and fiscal year should begin about July 
1st following. This would give the newly elected government about 
six months in which to prepare budget and tax measures to carry out 
its policies. Better still might be the arrangement of having the 
election in late April or early May, the induction of officers about 

See for example A Municipal Program^ 1900, of the National Municipal League, 
p. 176, constitutional amendments, sec, 3. 
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July 1st, and the taking effect of the new budget passed by them on 
the January 1st following.^^ 

Elections, and also direct primaries, are generally under the control 
of the city council which in many places, as required by law or charter, 
uses the city clerk as its chief election officer. In some cities, however, 
there are special election boards organized upon the principle of giving 
each P^-^ty some representation in its membership. Some weeks in 
advance of the pending election the council and clerk, or the election 
board, make the necessary arrangements, including the printing of 
ballots, the preparation and the printing of the various forms and books 
for making the returns, the designation of the boundaries of voting 
precincts, the renting of polling places, the providing of booths, flags, 
ballot boxes, pencils, and other paraphernalia required by law, and the 
appointing of a sufficient number of judges and clerks of election. Sep- 
arate provision is also made for the registration of voters, and for giving 
them due notice of the pending election. Judges and clerks of election 
are frequently chosen with some regard to giving each large party some 
representation at each polling place, but the practice varies. It is, of 
course, part of the work of each party machine to help to make up lists 
of partisans who will serve in these capacities. This is done for the 
purpose of rewarding faithful workers, since these officials-for-a-day 
usually receive some compensation, and also to prevent the opposing 
party from practicing any fraud in the election. Naturally, many of 
the persons selected are intense partisans, and they are not selected 
primarily for their ability to do the work. Nevertheless there are prob- 
ably some districts in every city where the election officials are fairly 
permanent and possessed of both capacity and integrity. The need is 
that of setting the same high standard eveiy where. 

While some cities use voting machines, and there are other minor 
variations in practice, the elections are generally conducted in very 
much the same way. The voter on entering the polling place finds 
usually a railing surrounding several tables, ballot bdxes, and some 
small, curtained voting booths. At the tables sit from three to five 
persons, or sometimes more, who are acting as judges and clerks of 
the election, and outside of the raUing there may be standing several 
other persons who are acting, perhaps, as party watchers and challen- 
gers, and possibly also a policeman. The voter enters the inclosure 
through a small gate or opening and comes directly before the largest 
table. The presiding judge of the election board asks him his name 
21 See Ch. XX for discussion of dates in connection with budget procedure. 
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and perhaps also his address, which he gives and which are then veri- 
fied in a registration book held by one of the clerks or judges. If he is 
registered, is not challenged, and has not yet voted at the election, the 
voter is given an officially printed ballot, or in some places several bal- 
lots of different kinds, and he is then directed to a vacant booth at the 
rear of the room. He enters this with his ballot or ballots in hand, 
marks them in secret by putting a cross after the name of each candi- 
date for whom he wishes to vote, folds the ballots so that the marks he 
has made cannot be seen by the election officers, and then steps out of 
the booth. He is then directed to pass by another table, or perhaps it 
is merely the other end of the same table, where stand one or more bal- 
lot boxes into which he is instructed to put his folded ballot or ballots. 
His name is then finally checked off in the poll book as having voted, 
and he goes out as he came in. 

The effectiveness of the work done by the voter depends to some 
extent upon the length of the ballot he has to vote, of which we speak 
hereafter, and to some extent upon its form. Many different types of 
ballots are in use in American cities. (1) First there is the party col- 
umn ballot upon which the names of the candidates for office are 
grouped in vertical columns by parties. At the head of each column 
there is usually some party emblem and in some cases there is a space 
in wffiich the voter may put a single cross (X) to indicate that he 
votes the straight party ticket. This form of ballot is now less com- 
mon in city affairs than it once was. It played into the hands of 
the bosses, for to some extent the watchers at the polls could tell 
whether a voter cast a straight party vote, which would take but a 
few seconds, or -whether he was splitting’^ or scratching his 
ballot. 

(2) The party column ballot, just described, tends to be a wide and 
relatively not a very long piece of paper. A second form of ballot 
is that on which the candidates are grouped by office title, and are all 
put in one cokmn, beginning perhaps at the top with the candidates 
for mayor and running on down through to offices elected by districts 
or by wnrds. In outward form this ballot tends to be long and fairly 
narrows Ballots of this general type are to be found in two chief sub- 
varieties, namely (a) those on which the party affiliation of each can- 
didate is indicated, and (b) those on which no mention is made of 
party. The latter is, of course, the “non-partisan ballot.'’ It is to be 
found in practically all cities having the commission or city manager 
plan of government, and in many others besides. Of its advantages we 
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have already spoken.-^ That form of office- title ballot on which party 
affiliations are given has some advantages for the intelligent citizen, 
over the party-column ballot. It brings under his eye in one group 
first all the candidates for mayor, second all those for comptroller or 
auditor, and so on down the list. He must go through the list, office by 
office, and express his preference under each one. The reformer may 
object that the printing of the party names will have undue influence 
upon him, and so no doubt it will, but still there is almost certain to 
be more independent voting with this ballot than with the party- 
column type. 

(3) The ballot forms so briefly described above are the ones most 
commonly found in American city elections to-day. In addition, how- 
ever, there are the various forms of preferential ballots already de- 
scribed above. 

When the hour comes which the law prescribes as the time for closing 
the polls, it is usual to permit all legal voters who are within the poll- 
ing place at that time, to finish casting their votes. Thereupon the 
judges and clerks proceed immediately to make the count of votes and 
to enter the results upon the official forms previously provided. It is 
common practice to ascertain first of all from the check marks in the 
registration book or books, for sometimes two are kept, lust how many 
electors have voted. The locks upon the ballot boxes are then opened, 
the ballots are counted, and this count is compared with the number 
of voters who have been checked off as having voted. Small discrep- 
ancies, if found, are noted, and may be overcome by careful recounting 
or rechecking. The count then proceeds. By this time there may be 
a number of persons in the room but outside the railing, for only the 
judges and the clerks are to participate in the count and to handle the 
ballots. The votes for each office and proposition are counted sepa- 
rately, and as the results are announced some persons rush off to tele- 
phone them to the party headquarters and to the newspapers. The 
counting in the larger precincts is likely to last through the night and 
into the next day, but the important results are generally known 
fairly early. When all the counting has been done and all the forms 
have been filled out, the ballots are again locked up in the boxes, and 
all the official paraphernalia and records are returned to the offices of 
the central election authorities under guard. The election is then over 
except for the final official canvass*' or review of the results, and any 
possible contests that may ensue. 

5^2 See pp. 224-226, 237-238, above. 


« See pp. 247-250, above. 
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We shall not stop to speak at length of corrupt practices in elections. 
Every spoils party has its little fringe of hangers-on with shady char- 
acters who are ready to resort to colonizing, false registration, repeat- 
ing, impersonation, vote-buying, and if need be to violence to control 
the local election. Candidates, too, at times spend more money than 
the law permits and spend it in ways not countenanced by the local 
corrupt practices act. The friends of a candidate also spend a great 
deal, and sometimes spend more than he does. The attempt to cure 
these evils by legislation has been only partially successful, yet we 
see, or think we see, a fairly steady improvement in conditions. 

THE LONG BALLOT AND THE SHORT 

When compared with his contemporary in a foreign country, the 
American voter appears to be an excessively busy person. Once each 
year the English voter must go to the polls to elect, usually, one 
councilman from his ward, and in addition also one or two un- 
important officers called auditors. He is almost never asked to vote 
upon measures. On distinct days and at irregular but fairly long inter- 
vals he must also go to the polls to help elect in most cases but one 
member of Parliament from among two or three candidates. In 
France the elector once in four years votes for members of the Chamber 
of Deputies, and also once in four years but on distinct days for mem- 
bers of his city council For the voters in these lands there are no 
such things as primaries, no task of electing judges or presidential 
electors, governors, mayors, and the numerous other ministerial and 
executive officers, practically no referendums, and no recall elections. 
In fact for them the work of voting has been reduced almost to its 
low'est terms.^^ 

It is only in America that we really have the problem of the long 
ballot. Here it confronts the voter, as a rule, both in city, and in 
state and national elections, and also in the primaries which usually 
precede both. Those persons who live in a “short ballot' ’ city, as 
under the commission plan of government, escape some of the burdens 
imposed upon voters in other places. In San Francisco, for example, 
the city-county charter provides for the popular election of the mayor, 

Munro, The Government of European Cities, pp. 17, 235, 304. In France, al- 
though the voters elect only the members of the city council in the local govern- 
ment, the ballot may be fairly difficult since it is the rule to choose not less than 
four coimcilmen from a district at one time, and the number elected at once may 
be very high when the city is not divided into districts. 
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eighteen supervisors at large, county clerk, auditor, district attorney, 
sheriff, coroner, tax collector, recorder, city attorney, public adminis- 
trator, treasurer, and some four or more police judges, besides some 
others who are chosen at the legislative elections. So long was this 
list considered that the charter framers arbitrarily divided it into two, 
making half of it elective at one biennial election and the other half 
two years later. In Minneapolis each elector must first help to 
nominate candidates for and then to elect a mayor, two ward aldermen 
(one each biennial election), treasurer, comptroller, members of the 
school, park, and library boards, several members of the board of 
estimate and taxation, and municipal judges, not to mention a number 
of county officers,* district judges, and state officials who are chosen 
at separate elections. At a single municipal election he must help to 
fill about fifteen offices, and in so doing he must pass on the qualifica- 
tions of double that number of candidates whom he helped to select at 
a primary from probably double that number of aspirants.^® These 
two cities are not exceptional Voters in New York city find that there 
is quite enough voting to do, and the election situation in Chicago is 
almost hopelessly confused. 

Reason and experience combine to tell us that the voter is well- 
nigh helpless when confronted by a long, complicated ballot. He is 
unable to learn important facts about the qualifications of the candi- 
dates. Frequently he votes on a guess as to the merits of the men, or if 
there is a party label to guide him he follows that. If the ballot shows 
no party designations, he must seek advice in advance from those who 
have the information, i. e., the interested politicians, or he must 
follow the advice of his favorite newspaper, which frequently has a 
distinct partisan bias, or he must vote blindly or refuse to vote at all 
for any office the candidates for which he does not know. In other 
words, to a large extent he must leave to partisan political specialists 
the choice which he himself should make both at the primaries and at 
the final election. Irresponsible oligarchy thus slips back into control 
under the forms of extreme democracy. A week after the election 
the voter scarcely remembers the names of many persons for whom he 
has voted. From seeing so many elective offices on the list he gets a 
mistaken notion as to their relative importance. Furthermore the 
official government lacks under the long-ballot system something of 
the unity and harmony which it needs, since every elected officer is 

25 Charter of the City and County of San Brandsco, 1919 ed., Art. XVI, sec. 38a. 

26 The Charter of the City of Minneapolis, 1920, Chap. II, sec. 1. 
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entitled to feel himself to be as much the representative of the people 
as any other. This deficiency must be and is to some extent supplied 
by the unofficial party ring, 'The invisible government/’ not selected 
by the voters, and working behind the scenes.^^ 

These are some of the recognized defects of the American long-bal- 
lot system. Obviously enough, reform lies along the path of shortening 
the ballot, or of reducing the voter’s work to the point where he can 
do it better than he now can. Fundamentally this is not a question of 
the form of the ballot at all, but of the form of the government. It 
involves a basic reorganization of the government, and the concentra- 
tion in the hands of a few elective officers carefully chosen of the work 
and the power now scattered among many officials but poorly selected. 
The ballot will automatically become shorter when the number of 
elective municipal officials is reduced. It is clear, also, that the reduc- 
tion in the number of elective offices need not mean a reduction but 
may mean an actual increase in the voter’s control over his govern- 
ment. It was a tenet of Jacksonianism that the voters must choose as 
many as possible of their public officers directly, legislators, administra- 
tors, and judges. But what does it profit a voter to be able to elect his 
county surveyor or coroner, or the city treasurer or the clerk of the 
municipal court? These officers have duties of a routine administrative 
character. They decide no important public policies. It would be 
far better for the citizen if he could concentrate his thought as a voter 
upon a few outstanding policy-determining offices. 

If the voter were to elect only those few officers who really decide 
important public questions, and if the entire municipal government 
were so reorganized that these few could control the others and could 
select them according to merit, a number of good results might be ex- 
pected. First of all, the elector could vote more intelligently. Sec- 
ondly, the elected public officials would be more visible because they 
%vould be fewer in number and would loom up as more important than 
before. We might expect, also, in the third place, that there would be 
less need of the invisible, unofficial government which now stands 
behind so many of our city governments, since the visible, official 
government would be better able to get the real powder into its own 
hands. Fourthly, the government as a whole would be more unified 
and efficient, and there would be less of the constant bickering which 

See tke address of Mr. Elihu Root in the Revised Record of the Constitutional 
Convention of the State of New York, 1915, voL 4, pp. 3494-3505, on the invisible 
government in New York. 
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now goes on among numerous elected officers and boards in cities. 
Of course these desirable results will not all be brought about at once 
upon the adoption of a short-ballot plan of city government. Old 
traditions die slowly, political machines may be scotched but cannot 
easily be killed, and both the people and the politicians must be given 
time to get accustomed to the reorganization. The machine is usually 
against the short-ballot movement, and for this reason even this most 
rational of reforms comes slowly in many cities. 

REFERENCES 

The law governing nominations and elections in cities is to be found In 
the general primary and election laws of the several states, in some special 
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Politics, 
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the older works on this subject is Merriam, Primary Elections, Chicago, 
1908. Ralph S. Boots, The Direct Primary in New Jersey, New York, 
1917, is more recent and intensive. Valuable also is O. C. Hormell, The 
Direct Primary, with special reference to the state of Maine, Brunswick, 
Maine, 1922. The National Municipal Review since about 1919 has had 
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Academy of Political and Social Science, March, 1923, Vol. CVE, No. 195, 
is wholly given over to a series of excellent specialized articles on the sub- 
ject. In this number of The. Annals, and also in his book on Popular Govern- 
ment , Professor A. B. Hall presents some vigorous adverse criticism of 
direct primaries. ■ ■ 
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® xhe problem of the short ballot is discussed to some extent also in Chs. XII 
and XIII, where we take up the forms of city government in the United States. 
A clever book on the subject by an effective protagonist is Short-Ballot Principles, 
by Richards. Childs. 
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of the Hare system of proportional representation and the various systems 
of preferential voting. 

The short ballot dogma is stated and explained in R. S. Childs, Short-Ballot 
Principles^ Boston, 1911, in the extant pamphlets of the now defunct Na- 
tional Short Ballot Organization, and in items on the subject contributed 
from time to time to the National Municipal Review, which still carries on 
the propaganda. 
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THE INITIATIVE, REFERENDUM, AND 
RECALL IN CITIES 

In our analysis of the process of government in cities, we endeavored 
to make each step stand out clearly and to indicate the desirability 
of having each branch of the government do only that work for which 
it is especially qualified. The voters, for example, may be fully quali- 
fied to formulate general public opinion and to elect representatives 
who will attempt to carry out that opinion, and the right of the voters 
to do these things would probably not be denied. At the same time 
there has been much dispute over the question whether the electorate 
en masse is qualified directly to nominate candidates for office, to legis- 
late, to elect administrative or judicial officers, or to recall them or 
their decisions. Certainly in the attempt to elect many officers, the 
voters have not consistently achieved good results. A civil service 
commission could by examination find much better qualified men for 
administrative positions than are usually discovered by the process 
of popular election. There are many persons who feel, therefore, that 
the voters would do much better by themselves if they limited their 
activity in government to what they can do really well. 

To other persons it is, perhaps, only an abstraction to say that there 
are various types of work to be done in government and to draw fine 
lines of distinction to separate one sort of work from another. At any 
rate this is an idea not easily grasped by persons who have given little 
thought to problems of government. A democracy is not accustomed 
to withholding its own hand, and it is particularly averse to being ex- 
cluded from any field of action because of its own alleged incapacity. 
The writer would urge anyone who doubts this mild generalization to 
go before any audience not specially selected for education or ability, 
and to present to them the twin doctrines of the short ballot and of 
the need of having experts or men of training selected by responsible 
officers and not elected by the voters for administrative and judicial 
work. Both of these reforms move, of course, in the direction of 
curtailing the average voter^s direct participation in government. 
The speaker will find in almost every audience some intelligent 
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receptiveness toward his ideas, but he will also find much tough 
resistance and some strenuous opposition. In short, the voter has 
a large if unreflecting confidence in his ability not only to control 
his government, but also to participate in its various activities. 

Direct popular government is not a thing of which the American 
voter is afraid. In many cities the long arm of voter-control stretches 
into every department of the whole governmental and administra- 
tive machine. He nominates, elects, and helps to control judges, ad- 
ministrative officers, mayors, and councilmen. In many of them he has 
the power of recall. He is permitted to act with his fellow voters in 
initiating ordinances and charter amendments, and with them he may 
by petition require that certain acts passed by the council be submitted 
to the voters for approval before they go into effect. It is this system 
which we usually denominate ^‘popular^’ or ^^direct government.” 
That it is seriously upsetting to the normal processes of representative 
government can hardly be denied. It is not our function to condemn, 
however, but to analyze and to explain, and at the end to attempt to 
say whether the situation is really as bad as some picture it to be, or 
better or worse. 

THE REASONS EOR DIRECT LEGISLATION AND 
THE RECALL 

Back of the modern movement for the initiative, referendum, and 
recall lie many decades of struggle for the improvement of the govern- 
mental process. Widespread political developments usually have be- 
hind them some grievances. In this case it was in part the loss of pop- 
ular confidence in city councils and state legislatures, a loss arising 
out of their supposed or actual corruption, irresponsiveness, and ineffi- 
ciency. The writer is not inclined to put much stock in the so-called 
‘^decline of legislative bodies.” When if ever was there a golden age 
of perfection among legislative bodies? The term “ decline ” as applied 
to them is found upon examination to cover not so much a real retro- 
gression or decadence as a failure of legislatures at any time to come 
up to the romantic expectations of early democratic idealists. A 
great many 18th and 19th century reformers undoubtedly expected 
too much from representative institutions, or at least they promised 
too much for them. 

If is true, however, that during the second half of the nineteenth 
century and on into the beginning of the twentieth century, a number 
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of state legislatures and city councils in America were found to be cor- 
rupt, boss-ridden, or lobby-controlled, and altogether inadequate to 
the performance of their numerous duties in a complex and rapidly 
changing society. In one way or another they failed to attain the 
ideal, and it was this fact which led to general popular revolt, not- 
withstanding which there is reason for believing them to have been 
definitely on the up-grade even before the movements for the initiative 
and referendum were well under way. 

In a subsequent chapter ^ we shall describe at greater length the rise 
of popular distrust of city councils and advert to some of the expedi- 
ents to which the people resorted to check council action. In most 
cities the mayor was given the veto power; in a considerable number 
the council was divided into two chambers, in order that one might 
check the other; long, detailed provisions were written into charters 
requiring publicity and a definite procedure for all council actions; 
and strict limits were put upon the powers which such bodies might 
exercise. The steady rise of the initiative and referendum in municipal 
affairs may be considered as a part of this general movement. 

It would be perhaps wrong, however, to picture the people as being 
so distrustful of city councils that they cast about for some invention, 
some entirely new political device, with which to curb their excesses. 
Direct participation by the voters in local governments existed in cer- 
tain forms and to some extent from the very beginning of local govern- 
ment in America. Thus of the cities which developed out of New 
England towns or were influenced by New England traditions, some 
retained the town meeting alongside of the council, and certain im- 
portant measures, such as the annual budget and tax levy, could be 
enacted only in the town meeting. Here was a definite popular check 
upon the counciFs action. Charters and charter amendments were 
also frequently referred to popular vote, just as in the case of state 
constitutions and constitutional amendments, and so too was the ques- 
tion of licensing saloons under local option laws, which was considered 
a fundamental question. In fact the referendum in some form has ex- 
isted from early times in America. The peculiar form in which it came 
later to be widely adopted was, indeed, partly of foreign origin, but 
the way for it had been paved by American practice and experience. 

Even the initiative, or the right of a certain percentage of voters to 
initiate measures, had been preceded by the ancient right of petition 
and also by the more concrete local practices of petitioning for local 

^Chapter XII. 
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improvements, for the organization of cities, for changes in bounda- 
ries, for the establishment of schools and welfare institutions, and for 
the removal of county seats. Under many of the laws providing for 
such petitions there were definite clauses making a petition necessary 
to any action in the particular case, and also requiring that the final 
decision be referred to the voters at an election, just as in the case of 
the modern referendum. 

The popular recall, on the other hand, seems not to have had any 
direct forerunner in the United States. Terms of office in local gov- 
ernment were almost ever 3 rwhere fairly short and fixed, with the re- 
sult that ousters from local office even by court or council action were 
infrequent because they were unnecessary. 

The initiative and referendum, as they are commonly known to-day, 
were written into the charter of the city of San Francisco adopted in 
1898, but they had already been sanctioned for local purposes by law 
of California as well as in Iowa and Nebraska, and in 1899 they were 
also authorized for municipalities in South Dakota. The power of the 
voters to recall municipal officers probably first appeared in America 
in the Los Angeles charter of 1903. In 1907 the city of Des Moines 
wrote all three of these devices into its new commission charter. The 
subsequent propaganda for “the Des Moines plan” of government 
served to carry the gospel of direct government to cities all over the 
country. Furthermore, at a time when commission government was 
considered dangerously radical by many people, it was recognized that 
such conservative checks upon the city commission might prove to be 
desirable things. At any rate they spread from place to place, some- 
times being adopted as charter provisions in particular cities, in other 
cases being authorized for cities by general state law. All three are 
to-day to be found authorized in a large number of cities having the 
commission and city-manager plans of government, and one or more 
of them exist also in such cities as Detroit, St. Louis, Los Angeles, San 
Francisco, Seattle, Denver, and others under various other plans of 
organization. Many of the larger cities of the East and Central West, 
such as New York, Chicago^ Philadelphia, Boston, Pittsburgh, and 
Baltimore, do not have them, however.^ 

2 Information for the different cities must be derived primarily from city charters 
and state laws. For the commission-governed cities there is also the Loose Leaf 
Digest of Short Ballot Charter edited by Dr. C. A. Beard, 1911, now unfortunately 
somewhat out of date; and for cities under the city manager plan there is the Loose 
Leaf Digest of City Maiiager Charters ^ 1923, by R. T. Crane. 
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HOW DIRECT GOVERNMENT WORKS 

The initiative. The initiative may be defined as the legal power 
of a given percentage of the voters to draft and to submit measures for 
adoption as ordinances or as charter amendments, and to require a 
public referendum thereon in case the council fails or is not empowered 
to enact them. While the procedure is not uniform, in all cities, we 
may visualize it as taking ordinarily the following steps: Some element 
in the community desires the enactment of an ordinance or other 
measure which the council cannot or does not see fit to pass. There- 
upon certain persons desiring its passage form a committee, complete a 
draft of their measure, make a number of copies of it, and then proceed 
to circulate petitions for signature by electors who are in favor of its 
provisions. City charters make various provisions as to the number of 
signers required. In some it is as low as five per cent or less of the 
number of electors voting at the last city election, and in some it is as 
high as twenty-five per cent. In the larger cities the requirement is 
freciuently ten or fifteen per cent. 

When the petitioners think they have enough signatures to comply 
with the law, they deliver a certified copy of the measure together with 
all the signed petition papers, properly certified, to the city clerk or 
to some other officer designated by the charter for the purpose. The 
latter is required to check over the signatures and the addresses of the 
signers, to ascertain if possible whether the signatures are those of 
legal voters, and whether any voter has signed more than once, and 
finally to count the valid signatures to determine wffiether they are 
sufficient in number to comply with the requirements of the charter. 
If there is any defect, or any deficiency in signatures, the petitions are 
returned to the circulators who may then proceed to correct the papers 
or to obtain additional signatures. If nothing is wrong the measure 
and the signed petitions are laid before the council at its next regular 
meeting. ^ 

If the proposed measure is a charter amendment, the council has 
practically nothing to do except to provide for an election for its adop- 
tion. In the case of ordinances, however, the council is usuaify given 
a period within wffiich it may consider the measure and either adopt it 
or reject it. If the council adopts the measure without change as an or- 
dinance, nothing more need be done. This is not likely to occur, how- 
ever, and then the next step must be taken of submitting the measure 
to the electors for their approval or rejection. The petitioners are 



266 INITIATIVE, REFERENDUM, RECALL 


probably desirous of having the measure acted upon at an early date, 
and at a special election, whereas the council majority and other 
opponents of the proposal are likely to desire postponement of the 
popular vote until the next general election. Some charters provide 
for this contingency that if the number of petitioners equals we will say 
twenty per cent of the voters, a special election must be called upon 
the measure within 60 or 90 days, whereas if only ten per cent of the 
voters have signed it the vote may be put off until the general city elec- 
tion next ensuing. Ultimately, however, the measure comes to a vote. 
The ballot, following a brief description of the measure, gives the voters 
the opportunity in separate squares to vote “Yes’^ or ^^No,’’ and as a 
rule the issue is settled by a majority of those voting on the measure.^ 

Questions are sometimes raised as to the binding force of an ini- 
tiated ordinance adopted by the voters as compared with one which 
has merely passed through the council. In some charters and laws 
definite restrictions are put upon the power of the council to amend 
and to repeal such ordinances, but as a general rule both classes of 
measures may be considered to stand upon the same plane legally. 
The only real difference between them is a political one. A council 
would hesitate to emasculate or to repeal an ordinance adopted by a 
majority of the voters.^ 

The referendum. The referendum in municipal affairs in America is 
found in at least three different forms. (1) For many years there have 
been requirements in state constitutions, general laws, and city char- 
ters that certain types of measures such as charters, charter amend- 
ments, grants of street franchises, and bond issues, and in the past 
liquor regulations, must always be submitted to a vote of the electors. 
This, the older form of the referendum, was a distinctly conservative 
device which aimed to give the voters a check upon the council for the 
protection of important public interests. Having been designed for 
this purpose it seems to have met with general favor, or at least it 
never had to face the nation-wide campaign of opposition which came 
later to be directed at the referendum in the other form. 

(2) What may be considered a second form of the local referendum is 
to be found in the counciPs voluntary reference of some questions to 

® Some states have higher requirements for the adoption of charters and charter 
amendments, however. 

^ The writer has not found any important decisions upon the question of the 
supposed superiority of initiated ordinances and those adopted by popular vote 
over those merely passed by the coundl. 
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the electors. Where the charter gives the ordinance power to the 
council, and confers no law-making power upon the voters, the refer- 
ence to them of any measure can legally amount to very little more 
than a request for advice. The voters could not under such conditions 
give legal effect to any measure which they approved. Nevertheless, 
councils do occasionally pass ticklish matters over to the voters in this 
extra-legal manner, and if the measures so referred are complete in 
themselves and have been completely enacted by the council, so that 
the favorable vote of the electors can be looked upon as a mere future 
contingency upon the occurring of which they shall go into effect, the 
courts will look favorably upon them. ^ 

(3) The newer and more controversial form of the referendum has 
been well named the ^^protest,^’ but unfortunately the latter term has 
not persisted. It may be defined as the legal power of a given percent- 
age of the voters to protest against the enforcement of a newly enacted 
ordinance and to require a public referendum on the question of 
whether it shall go into effect. In this form the referendum has been 
used in America for only about thirty years, though it had been in 
operation in Switzerland for a long time previously. 

The process begins with the passage by the council of some ordinance 
or resolution which is distasteful to some group in the community. 
In charters and laws establishing this form of the referendum it is 
usually provided that no measure except an emergency measure and 
certain other measures named, shall take effect until the expiration of 
30, 45, or 60 days after its enactment by the council Emergency 
measures and certain others may take effect at once.® All other 
measures are held in suspense during the period designated for the 
purpose of permitting dissatisfied voters to file a protest petition. 
The percentage of voters needed to complete such a petition varies 
from place to place, but it is generally higher than in the case of the 
initiative. As in the latter case, however, the completed petitions are 
filed with some local officer, usually the city clerk, for check and 
verification. If the petition is complete and correct, and is filed 

^ For the discussion of a related or similar problem, see the articles by Professor 
McBain in the FoUiical Science Quarterly, vol 32, pp. 276-95, 391-411 (1917). 

« State legislatures are known to have abused the right to pass emergency meas- 
ures and to put them into effect at once, and they have probably passed many 
measures as emergencies for the primary purpose of preventing a referendum. 
The evidence as to what city councils have done in this regard is less complete, 
but there seems to have been less tendency to abuse the pri\dlege. 
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within the time limit, the measure in dispute is held in abeyance until 
a popular vote can be had upon it; if not, then the measure goes into 
effect at the end of the period prescribed. In either case, however, it 
may be repealed or amended by the council. 

When an ordinance has been suspended by the filing of the petition, 
the petitioners have gained their first point. If the council which has 
passed the ordinance, and presumably desires it to go into effect, 
wishes a quick decision by the voters upon it, it may as a rule call a 
special election within not less than 30 or 60 days. The possible ex- 
pense of the election may prevent this, however, and there may be no 
reason for haste. In that case the final decision may be put off until 
the next regular city election. Finally the question comes to the voters 
upon printed ballots bearing the usual “Yes” and “No” spaces. As 
a general rule a majority of those voting upon the proposition prevails. 
If the ordinance is defeated by the popular vote, the council may still 
attempt to reenact it, or to reenact it with amendments, but of course 
the voters also have in the protest a continuing checking power. 

The recall. The recall may be defined as the legal power of a given 
percentage of the voters to require the holding of an election upon the 
question of removing some public official from office before the end of 
his term. The word “recall” seems to imply calling back into private 
life a person who was previously called therefrom to fill an official 
position. As a rule the power of recall applies only to elective offi- 
cers, but there are some notable exceptions. In Dayton, for example, 
the appointed city manager may be “recalled” by the voters who have 
not directly called him. 

The procedure begins with the development of an opinion among a 
few or many people that an incumbent in official position is unfit for 
his place. A committee unofficially organized for the purpose prepares 
a statement of objections to the officer’s continuance in his post, and 
sets out to find signers to the petition against him. The requisite 
number of signers is usually high, being seldom less than twenty-five 
per cent of the number of voters who cast ballots in the last preceding 
election. When the petitioners feel that they have enough signers, 
they deposit their petition papers with the city clerk or other desig- 
nated officer, who proceeds to count and to verify the signatures. If 
the petition is found to be legally sufficient, it goes to the council which 
is required to call a special election within a period of time specified 
in the law or charter. In the meantime the official against whom the 
'petition is directed may resign if he wishes to do so, but he is more 
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likely to issue a reply to the charges and to prepare to contest the re- 
call If he should resign the vacancy created would be filled at a special 
election or in some other way designated in the charter. If he does 
not resign the council has nothing to do but to order a recall election. 

In the early charter provisions for the recall it was usual to specify 
that the incumbent’s name should appear on the recall ballot along 
with those of other persons who might be nominated to succeed him. 
The question put to the voters was not, then, the specific one of re- 
calling or retaining the incumbent, but was that of whether they pre- 
ferred to have A, the incumbent, or B, or C, or possibly D occupy the 
office. Now in the original election there might have been different 
contesting candidates, and there might even have been only two, let 
us say A and E, and A may have won by 30,000 votes as against 

20.000. In the recall election, on the other hand, there may be more 
or fewer candidates, and the vote may be larger or smaller, and either 
more or less split up. The conditions under which the two elections 
are conducted may, in other words, be quite different. At the recall 
election A might receive 18,000 votes; B, 22,000; C, 4,000; and D, 

2.000. Candidate B would then succeed A in office, although he re- 
ceived a vote far smaller than that obtained by A in a better attended 
and more clear-cut election some months before. 

The possible defect in this method of operating the recall led to 
several different proposals for improvement. The most important 
was that put forward in the Model Charter of the National Municipal 
League.^ This provided for a separation of the question through the 
use of ballots printed substantially as follows: 

RECALL BALLOT 
OFFICE OF MAYOR 

, Shall A Yes ' □' " 

be recalled? No □ 

Candidates for the position 
of mayor in case A , — — . is re- 
called. Vote for one. 

■ 'B.— . .■ ■_ ■ ' 

C . 

D..„. 

^ Model charter, sec. LS, note 12, in A Nm Municipal Program, edited by C. B. 

Woodruff, pp. 321"23. 
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Here, it will be observed, there is opportunity for a more clear-cut 
expression of opinion, and the incumbent cannot be recalled unless a 
majority of those voting the recall ballot favor such action. This 
obviously gives the incumbent a better chance of retaining his olSce, 
or at least it concentrates the voter’s attention first upon him. He 
does not run a new popularity race against the other candidates, and 
his name does not appear on the lower half of the ballot among those 
of other candidates. If a majority do not vote against him, he re- 
mains in office, and it is then unnecessary to count the votes cast for 
B, C, D, and others. Of course, even the elector who votes to retain A 
may and should also express his choice as among the other candidates. 

ARGUMENTS AGAINST THE INITIATIVE AND 
REEERENDUM^ 

As we have said above, the older forms of the referendum were not 
the products of alien invention, and did not meet with strenuous oppo- 
sition. There was, of course, some opposition to particular applica- 
tions of the older local referendum, as in the case of brewers and saloon- 
keepers opposing local and county option referendums, and public 
utility interests objecting to popular votes on franchises, but the prin- 
ciple of the referendum in this form as such was not seriously attacked. 
The protest and the initiative, however, although they were in a sense 
but further developments of t 3 rpical American institutions, met with 
an entirely different reception. From the beginning the opposition 
came from conservative sources, L e., from people who wished to pre- 
serve what they deemed to be the true American system of government 
through representatives. They even went so far as to picture these 
new devices as an attack on the American constitution. 

Out of the controversy which raged for a number of years, and which 
still continues though much abated, a series of arguments was devel- 
oped which we attempt to state and discuss below. Before doing so, 
however, we wish to utter once more several words of caution and 
limitation. In the first place we are interested in these several devices 

s Arguments for and against the initiative and referendum will be found in the 
following: Delos F. Wilcox, Government by all the New York, 1912; James 

D. Barnett, The Operation of the Initiative^ Referendtmf and in Oregon, 

New \ork, 1915; Edith M. Phelps, ^6,*, Selected Articles on the Initiative and Ref^^ 
erendum (Debaters’ Handbook Series), White Plains, N. Y., 1914; A Lawrence 
Lowell, Public Opinion and Popidar Government, New York, 1913; and A. B. Hall, 
Popular Government, New York, 1921, Chs. Ill, VI. 
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primarily as they operate within cities and upon municipal problems. 
A city has not the extensive law-making powers of a state legislature, 
and its acts, whatever they may be and however enacted, are usually 
subject to revocation by the state legislature and to a strict scrutiny 
by the courts. Hence the dangers which might inhere in the statewide 
initiative and referendum can hardly be said to lurk in the same devices 
when used locally in municipal affairs. In the second place, it should 
be noted that we have here not a problem in absolute values, but one 
in the relative merits of council action alone, and of the same council 
action supplemented and checked by the initiative and referendum. 
There is by no means any question of completely ousting or abolishing 
the council, nor even of seriously diminishing its powers. It deserves 
in fact to be noted that the initiative, referendum, and recall have to a 
large extent all come into American city government on the heels of or 
in company with the commission and city manager plans of govern- 
ment, both of which have meant a considerable increase in the powers 
of the council. 

1. Both the initiative and the referendum are adversely criticised 
first on the ground that the electorate as a whole is unorganized for 
the discussion of measures, and that it is uninformed about most of the 
matters which come before a legislative body. As a body the people 
can know only the general and basic principles of government, and to 
ask them to know more is to request them to use their time waste- 
f Lilly, since a small number of councilmen could do the work better. 
In fact, they will not give the time required for study, and thus if they 
vote at all they will do so ignorantly. There can be no public opinion 
on the details of legislation, which is, after all, the work of experts 
or at least a task requiring special attention. In many cases the elec- 
tors will not vote at all, which results in minority rule (and it may well 
be the rule of an interested, selfish minority), or else they will, in ex- 
asperation at the task, vote “No without discrimination. 

It is further argued in the same vein that ordinances initiated by 
committees of the people will be poorly drafted, that they wall not be 
in harmony with those already on the books, and that in the drafting 
there will be no opportunities for compromises and concessions. Vision- 
ary reformers will draft their measures in extreme and unworkable 
form, and the voters will have to adopt or reject them as they are. 

To all of this the defender of the initiative and referendum finds 
answer somewhat as follows: Granting that the voters are uninformed 
about legislative matters before they have the power of the initiative 
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and the referendum, the latter devices are still defensible for the very 
reason that they compel the voter in his own protection to study pub- 
lic questions as never before, and thus work toward his political educa- 
tion. In cities it is said to be particularly easy to reach the voters with 
the necessary information, for the people are all easily within reach 
and the questions which they must decide are more local and perhaps 
more simple than those confronting a state government. And, it is 
further asked, how much better qualified is the council to solve the 
problems of the city? And is it true that council action guarantees 
majority rule? In many cities measures may be passed by a majority 
of the members present, which may be a minority of the whole body, 
but even a real majority of the members may, and often does, actually 
represent a minority of the people.^ This fact is established by the 
numerous cases in which the popular vote has rejected measures pre- 
viously enacted by the council. So also it is said with much truth that 
a faction which is so much interested in its project as to be willing to 
go to the pains of initiating an ordinance and getting a large number 
of signers to support it, will probably be careful to have it well drafted 
and to have all “jokers’^ left out. This is, in truth, held to be a chief 
advantage in the initiative process, since many of the so-called ^^com- 
promises and concessions’^ in everyday ordinance-making are really 
only clauses inserted for the weakening of the whole measure. The 
reformer can put his simon-pure product before the voter through the 
initiative and referendum. 

2. A second group of arguments against the initiative and referen- 
dum shows a curious confusion in thinking. It is said, on the one hand, 
that the action of the voters will be hasty, ill-considered, rash, the 
result of whim, caprice, passing fancy, or the sudden fanning of the 
flames of prejudice or hatred; while on the other hand it is asserted 
that these devices are excessively slow and cumbersome, and ill- 
adapted for their purposes. To arouse and to inform the entire public 
for the purpose of passing a minor ordinance is ridiculed by comparing 
it to the cracking of nuts with a trip hammer. Wlrat the opponents 
of the intitiative and referendum have here done is to take two extreme 
possibilities and to magnify them into a condemnation of the whole 
system. Obviously the same arguments could be used against every 
legislative body in existence. Even Congress, cumbersome as it is, 
has at times acted with extreme haste, while at other times it has 
spent days and days of valuable time haggling over details in very 
® See below, pp. 354-56. 
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minor bills. In fact, so far as haste is concerned, how many bills are 
not rushed through so-called “deliberative assemblies” in the closing 
hours of crowded sessions without a word of debate! It is one of the 
purposes of the protest or referendum power in the voters’ hands to 
defeat such hastily passed measures. The referendum is, in a sense, 
a clumsy additional check upon hasty legislation. And so far as the 
initiative is concerned, he speaks -without knowledge of the facts who 
thinks that any measure can be initiated and be subscribed to by 
thousands of voters and then passed at an election “hastily.” In any 
city of size this process is long and difficult, giving the opposition to 
the measure ample time to organize its forces. 

The simple truth seems to be that the initiative and referendum are 
both somewffiat cumbersome methods of getting results, and that as 
soon as the voters learn this essential fact they will probably use them 
less and less freciuently. There is already some evidence pointing in 
this direction. The electors seldom use these devices to accomplish 
wholly trivial results. In the long run they will both be operated 
successfully only on important measures upon which the electors 
really have some opinion. This is not to deny that the voters do pass 
some measures about which they are only partially informed, just as 
city councils and state legislatures do, but simply to say that if a meas- 
ure is important enough to arouse opposition the voters are fairly 
certain to get information and opinions about it and to act with a fair 
degree of shrewdness when they vote. 

3. It is sometimes said that the initiative and referendum in their 
modern form are un-American and contrary to the American constitu- 
tion. The national supreme court, which is our final arbiter on what 
is constitutional, has made it fairly clear, however, that tliere is little 
in this statement. The federal constitution takes no notice of the forms 
of government in the local subdivisions of the states. It is for the 
states to settle these questions themselves. Furthermore, even state 
constitutional provisions such as those providing for the separation of 
powers in the state government, have no direct application to the form 
of government of the local units such as cities. Finally, both national 
and state supreme courts have recognized the obvious fact that the 
referendum and the initiative have both had honorable precursors 
among American institutions, and have had a fairly steady develop- 
ment from colonial days down to the present. Direct popular gov- 
ernment in local units was not considered contrary to the constitution 
when that document was adopted. Indeed, New England town gov- 
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ernraent was usually highly praised by early American statesmen. 
Moreover the initiative and referendum are not forbidden by any 
express constitutional language to-day. Certainly, then, they are 
neither un-American nor unconstitutional. 

What the opponents of the initiative and referendum really have in 
mind is that these devices provide for direct or popular government, 
democratic government in the old sense, as distinguished from repre- 
sentative government. Our government is construed to be of a purely 
representative form, and these new powers of the voters are construed 
to be an attack thereon. It is true that they are to some degree up- 
setting to the regular processes of strictly representative government. 
In this respect, however, they are probably less harmful in their effects 
locally than are other deviations from the normal process of govern- 
ment. The separation of powers is itself in some respects such a 
deviation, and so is the attempt to permit the voters directly to control 
both executive (or administrative) and judicial officers through popular 
election. Voters are not required to use the initiative and referendum, 
but they are required at regular intervals to consider and to pass upon 
administrative and judicial matters in the election of administrative 
and judicial officers. Whoever wishes to restrict voters to their normal 
function in a purely representative government must go the whole 
length of advocating the abolition of the separation of powers, the 
establishment of parliamentary or cabinet government for state and 
nation, and pure council or council-manager government for cities, and 
the shortening of the ballot by placing thereon the names of candidates 
for only legislative or policy-determining offices. Once the bars are 
let down, as they have been for so long in the United States, to voter- 
participation in legislative, executive, and judicial business, there will 
always be a strong tendency toward still more participation. To many 
persons the saying that ^^the cure for the ills of democracy is more 

Some leading decisions are as follows: Pacific States Telephone & Telegraph 
Co. V. State of Oregon (1912), 223 U. S. 118, 56 L. ed. 377; State of Ohio ex rel. 
Davis Hildebrant (1916), 241 U. S. 565, 60 L. ed. 1172; Ex parte Pf abler (1906), 
150 Cal. 71, 88 Pac. 270, 11 L. R. A. (N. S.) 1092. And see also Complete L.R, A, 
Digest, 1922, Vol. 11, pp. 2123-24; Vol. V, pp. 5266-67. 

The opponents of the initiative and referendum have also opined that legisla- 
tive bodies would become so weak and insignificant where the initiative and referen- 
dum and recall are in operation that men of ability would no longer seek member- 
ship therein. There is as yet no body of credible evidence to show that any such 
decline has occurred. Legislators have as much and as important work to do as 
they ever had. 
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democracy” is a bit of political gospel which is interpreted to justify 
increasing the activities of the electorate. 

But in truth purely representative government in local and mimic- 
ipal affairs is distinctly a late development. Certainly the early 
English and colonial communities had a great deal of popular participa- 
tion in every stage of the governmental process. '"Local self-govern- 
ment” came to mean popular or direct government in the English 
system of local administration, and this idea was transplanted with 
variations to the English colonies in America. The people themselves 
as a body, at least in theory, sat as judges and jurymen in the local 
courts, and in the same undifferentiated bodies the}^ did all local 
legislative and administrative business. Not until later did the idea 
of representative government grow up, and still later (perhaps) came 
the drawing of distinctions between legislative, administrative, and 
judicial business, with the designation of different persons for different 
functions. The English people in the course of the 19th century did 
finally establish a system of almost purely representative government 
in municipalities.^^ In the United States we are still in the older stage 
of extensive popular participation. We stress these points in order to 
show that the true conservative, if he really wishes to make his stand 
"upon the ancient way” should advocate retention of the initiative 
and referendum as means of true popular self-government, 

4, There is also the argument of fear, sometimes expressed, that with 
the initiative and referendum powers in hand the voters will set out 
upon a path of radical, socialistic, or revolutionary legislation. Munic- 
ipal governments, we have already said, have little power to do any- 
thing novel or far-reaching. They are under legislative control, they 
may not do anything not authorized by law or charter, and the courts 
stand always as the bulwarks of property and personal rights. The 
danger would therefore seem to be very slight. 

Even if we could think of these barriers as all removed, however, 

^2 Joshua Toulmin Smith, Government by Commissions Illegal and Pernicious^ 
etc., London, 1849, pp. 49-52, and also Ch. Ill, “Of local self-government,’’ and his 
later work on Local Self-Government and Centralizaimi, London, 1851; Sidney and 
Beatrice Webb, English Local Government, IV, Statutory Authorities for Special 
Purposes, p. M5. 

13 Prior to the establishment of representative councils in boroughs and counties, 
however, Sturges Bourne’s act of 1818 for the government of parishes attempted 
a return to more popular government by providing for the referendum. The re- 
sults appear to have been unfortunate. Sidney and Beatrice Webb, English Local 
Government, T, The Parish atid the County, pp. 166-70. 
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there would be little to be feared. Unless the argument for ^^represent- 
ative government’’ is that the people’s chosen representatives will 
misrepresent them, the supposition must be that the chosen represent- 
atives of the people will go as fast and as far as would the people them- 
selves. In fact one of the strongest arguments against the referendum 
among certain Socialist and labor leaders in England is just this, that 
the voters move too slowly. If you have to wait until you get the 
whole mass of the people educated to go along with you, you will 
never reach your goal. The Bolshevist regime in Russia had to set up 
the dictatorship of a very small group in order to accomplish its pur- 
poses. The mass of the people moves slowly. It prefers things as they 
are, in the main, and it wishes to be let alone. In America where the 
laboring man is unusually well off, he shows at times a most surpris- 
ing conservatism. The extreme left-wing parties make always a pit- 
ifully small showing in elections and in other ways. Their strength is, 
furthermore, nearly always among the newly-arrived immigrant class. 
We cannot predict what changes time may bring, but even if the poorer 
classes should become much more disaffected than we can now foresee 
them to be, they would undoubtedly be far more conservative and slow- 
moving than their leaders and elected representatives. 

Indeed, we have seen this curious transformation of opinion on the 
question in hand that, while the initiative and referendum were un- 
doubtedly strongly urged between 1890 and 1915 by so-called “pro- 
gressives” who had measures to enact to which councils and legislatures 
would not pay heed, to-day the same elements pay much less attention 
to these devices. They have learned to their sorrow that the people 
are hard to convince. They are too conservative by half. Time and 
again they have rejected “progressive” proposals such as the single tax, 
extensive public ownership bills, and other similar measures. It is 
interesting to note also, in passing, that the opponents of the initiative 
and referendum have yet to discover a single measure to point to as the 
horrible example of radical action through the initiative and referen- 
dum. For every one that might be named it would probably be easy to 
find several like measures enacted by ordinary legislative processes. 
The conclusion would seem to be, then, that in cities as well as else- 
where, the initiative and referendum have proved to be not radical 
but essentially conservative.^^ 

Probably the most radical measure ever submitted to the voters of Switzerland 
was that providing for the capital levy. For an account of the conservative out- 
come of the voting, see the Political Science Quarterly ^ vol. 38, pp. 290, 361 (1923). 
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5 . There are some miscellaneous arguments which are worthy only 
of mention. The passing around of petition papers is tedious and ex- 
pensive work, and is a nuisance to those who are asked to sign their 
names. Sometimes men are paid to do the work at so much per name, 
and they appeal to the voters to sign just to help them out. For this 
and other reasons many persons sign thoughtlessly, and some sign 
fictitious names. It is a considerable public expense to check over 
these lists, and to hold the needed elections. These and other like 
objections are not fundamental, and we may pass them by. 

In conclusion we may fairly say that some if not most of the current 
arguments against the initiative and referendum when applied to 
municipal affairs rest upon untenable premises. These instruments 
have some value in local government, although it is frequently greater 
in theory than in practice. They also exhibit certain patent defects. 
Potentially they may serve to educate the voters, but in practice this 
advantage is not fully realized. People who have other affairs to 
attend to display a lack of interest in, and an imperviousness to educa- 
tion about public affairs which is a constant source of dismay to in- 
experienced reformers. Even in a city of moderate size a great amount 
of organized effort is required to bring home to the voters a very simple 
proposal. Furthermore not all cities provide for the printing at public 
expense of pamphlets of information about pending measures. That 
the initiative and referendum do serve as a check upon, or at least as a 
possible warning to city councilmen, can scarcely be denied, although 
the power of recall is probably a better gun behind the door.” 

Whatever defects there may be in the drafting of initiated measures 
could be corrected to some extent by the requirement that the city 
attorney be required at some stage in the procedure to examine the 
measures and to suggest improvements therein. Fraud and careless- 
ness in the signing of petitions could more easily be detected if there 
were permanent registration of voters upon cards bearing the voters^ 
signatures and addresses. The danger of minority rule could be over- 
come in part by requiring that any initiated measure to be adopted 
must receive a majority of all votes upon the proposition, and not less 
than 35 or 40 per cent of the total vote at the election, and that any 
protested measure (already passed by the council) should become 

Some interesting facts are also to be found in The American Voter as a Lawmaker^ 
a pampMet by Judson King published by The National Popular Government 
League at Washington about 1923, 

« See pp. 182-183 on the registration of voters. 
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effective unless opposed by the same percentage of voters. Still more 
conservative would be the requirement of a majority of ail those voting 
at the election. The writer does not propose these changes, but sug- 
gests that they afford easy means of overcoming one supposed defect 
in the initiative and referendum. 

The introduction of various little improvements in the procedure 
in each case would also overcome many current objections to them. 
Fundamentally, however, neither the initiative nor the referendum has 
given the public any real cause for worry in municipal affairs, for after 
all is said, popular votes upon measures are but one means of giving 
expression to public opinion. The only possible danger lies in over- 
using them and over-burdening the voter, for this is a case where the 
worst abuse is over-use, but even this danger has not yet materialized. 
Since the voter’s chief function in government is controlling it and 
not doing its work, the voters should keep these new instruments for 
purposes of control, and should use them only in urgent cases. The 
people themselves will reap the greatest benefit in the long run by 
developing the council as the chief organ of local legislation. There is 
some evidence that already the voters are learning this lesson, and that 
they are using their new powers of direct legislation less than was at 
first expected. Probably not one per cent of all local ordinances 
adopted from year to year in cities having the initiative and referendum 
are put to the test of a popular vote, although the voters in some places 
probably make a more extensi\^e use of their powers.^® We do not 
suggest, however, that these powers should not be used at all. On 
the contrary, nothing will help so much at times to clarify the air, to 
relieve a tense local situation, and to restore good feeling in the com- 
munity as to let dissatisfied voters have their repressed measures or 
those to wLich they strongly object brought out into the free air of 
public discussion and put directly to the test of a popular vote. 

THE RECALL EHRTHER CONSIDERED 

The recall is wholly distinct from the initiative and referendum 
although in practice it is linked up with them in a trilogy commonly 

^®The total number of measures referred to the voters in one city at one time 
is not the true test of the initiative and referendum, A series of years must be 
studied, and care must be taken to distinguish between measures initiated by the 
voters or referred to them after the filing of a protest petition, and other measures 
which are referred to them by the state legislature, the city council, and the charter 
commission. 
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designated as the R, and R/' It applies to men and not to meas- 
ures, and as a method of removal of officers it goes considerably beyond 
other methods both in theory and in practice. Many city councils 
have the power to remove officials by impeachment, and also to expel 
one or more of their own members. In the hands of prosecuting attor- 
neys and courts rests also, as a rule, the power to remove officials, but 
this power can be exercised only in cases of outright violations of law, 

L only where there is legal cause, such as nonfeasance or mal- 
feasance. City councils, too, very rarely use their power of impeach- 
ment, and probably use it only in extreme cases. The popular recall, 
however, is designed to be used even in cases where the officer has 
simply got out of line with public opinion, and has taken official action 
to which citizens object. It is political in its nature. It aims to enable 
the voters to keep their officers constantly amenable to popular con- 
trol, and “to aid the officeholder in retaining a candidate's state of 
mind." 

It is not difficult to understand the argument for the recall. Officers 
are usually elected for fixed terms of two, three, or four years. During 
this time they are supposed to carry out public opinion, but it is very 
easy for them to forget their preelection promises. Once in office 
pressures are brought to bear upon them, and inducements are given 
them to act against the general public welfare on behalf of special 
interests. Then, too, even though honest they may prove to be 
incompetent. In any one of these cases the council or the courts 
would hesitate or be powerless to remove an elected official. Tlie 
voters themselves should then be able to bring about the removal If 
they merely have the power of recall, the officials will be under constant 
warning to walk uprightly and to carry out their promises, and for 
this reason it is assumed that the recall power will not often have to 
be used. 

The fundamental counter-arguments are also easy to perceive. 
Under constant fear of being recalled, public officers will become 
timid servers of the mob, veering this way and that with every gust 
of the winds of opinion. Able and upright men will refuse to run for 
office since they know that they will lack independence. Furthermore 
the people are not always good judges of the actions of public men. 
Many actions taken by public officials should be appraised not immedi- 

^’The so-called “recall of judicial decisions,” which is not here considered, 
might better have been termed the protest or referendum on judicial decisions. 

H. S. Swan in Munro’s The Initiative^ Referendunti and Recall, p. 300. 
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ately in the excitement of the moment but only after a lapse of time. 
In the heat of a recall campaign charges will be made which it would be 
impossible to prove but which will, nevertheless, sway voters to oust 
the incumbent. The power of recall thus places in the hands of the 
^‘outs’^ and of all disgruntled elements an additional means of em- 
barrassing the party in power and of hampering the government. It 
also imposes an extra burden upon the voters. 

If we are correct in assuming, as we have, that in a representative 
democracy the function of the voters is to control their representatives 
in order to keep them in harmony with public opinion, then the latent 
power of recalling them at any time is an indispensable instrument in 
their hands. It is analogous to the power of the chief executive to re- 
move his subordinates, and equally important. The argument that 
officers should be free from the threat of removal is equivalent to say- 
ing that the agent should be independent of his principal, or that the 
elected servant of the voters should be allow^ed to flout his promises 
and to govern as he pleases without even answering for his actions. 
This is, of course, strong language, and the opponent of the recall does 
not usually put the argument in just this way. Instead he urges that 
the man in oflice knows many things w’'hich the people do not and can- 
not know about the public business. They should have confidence in 
him, and should ask for an accounting only at the end of his regular 
term. Otherwise he will have to yield to every whim and fancy of the 
voters, and to do things which he knows to be contrary to the public 
good. 

In this form the argument is not flattering either to the officer or 
to the public, and is based upon premises wffiich are to some extent 
faulty with regard to both. It makes the officer appear to be so at- 
tached to his office that he would rather do wrong than to be recalled 
from it, and the voters to be flighty, inconstant, and incapable of under- 
standing the public good. These premises it is hard to accept. As a 
matter of fact the voters even in cities are far from being as unstable 
and irrational as they are often made out to be. The very size of our 
cities and the variety of groups and interests of which they are com- 
posed tend in general toward stability. The people are essentially 
conservative and generally shrewd. They prefer to retain men already 
in office, and it is difficult to get them to sign recall petitions in suffi- 
cient numbers to bring about a recall election. This difficulty is en- 
hanced by the high percentages required by the laws. If a clear major- 
ity of votes against the incumbent were required as a prerequisite to 
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his removal at any recall election, there would probably be very few 
removals except in cases of extreme provocation. 

Every officer in a municipal democracy needs also to remember that 
it is one of his duties to explain his works to his people. It is one 
of the main purposes of democracy to let the people know. It is slow" 
and tedious business, of course, but the officer must carry his public 
along with him, step by step, educating them as he goes. He must not 
get far ahead of them, he cannot be radical, and if they have the power 
of recall they are more likely to use it against one who suddenly changes 
a public policy than against one who follows the accepted path. How- 
ever, where a recall movement is started against one who has honestly 
performed his duties in the public’s interests as he sees them, he has 
little to fear from a recall election and something to gain, for the recall 
campaign gives him an additional opportunity to put his view"S and 
his reasons before the people. 

If the power to recall officers should give the voters more confidence 
in their ability to control the government, it should also permit the 
lengthening of official terms. If government is to become more efficient 
than it has been at times in the past, officers must be given longer 
tenure. While there are still those who would go back to annual elec- 
tions and one-year terms of office, those who have given a more careful 
study to the problems of democratic government favor an extension of 
terms. To this argument it might be objected that the recall is really 
a method of decreasing the length of official terms, not of lengthening 
them. There is, however, practically no evidence to support such a 
view. While the complete record of recall elections in American cities 
has yet to be gathered together and analyzed, enough is known to 
indicate that the recair power is a latent rather than an active one. 
It is a power infrequently exercised. Only a very small fraction of one 
per cent of the many officers elected from year to year in cities where 
the power of recall exists are ever removed by the recall In many 
cities the voters appear to have made no use of the powder at all. 

From what we know, also, we can fairly say that in no case has there 
been any conspicuous case of gross injustice. While recall movements 
are frequently suggested, there is little evidence of improper intimida- 
tion of officers resulting from such suggestions, and there is substan- 
tially no evidence that men of. ability and courage refuse to seek office 
to-day. It might be argued a priori^ in fact, that men of faint heart 
would be most likely to be deterred from running by the possibility 
of being recalled. 
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CHAPTER XII 


HISTORY OF THE FORMS OF CITY 
GOVERNMENT 

CITY GOVERNMENT IN THE AMERICAN 
COLONIES 

Having existed previously as the Dutch city of New Amsterdam, 
New York was in 1665 recognized by proclamation of the English 
royal governor as a municipal corporation, ^‘one Body, Politique and 
Corporate.’’ Its first complete charter did not come to it, however, 
until twenty-one years later (1686). From that time until 1776 the 
number of more or less active chartered cities and boroughs in the 
thirteen colonies increased to eighteen.^ We must picture these 
municipalities as small and scattered. Their activities and the forms 
of their governments did not greatly interest or concern the colonial 
authorities. They were not essential parts in the machinery of colonial 
administration, for their powers and functions as then construed were 
strictly local and largely “private.” 

We have already seen that in colonial days the power of municipal 
government was vested in a more restricted group of voters than is the 
case to-day. Philadelphia, Annapolis, and Norfolk were “ close corpora- 
tions.” In these places the officers originally named in the charter not 
only constituted the corporation, but also selected persons to fill 
vacancies when such occurred. There were no public elections for 
municipal officials. The corporations were irresponsible to the people. 
Elsewhere, however, there was a limited popular control. The freemen, 
or freemen and freeholders, chose annually a number of municipal 
representatives, including the aldermen and assistants or council- 
men, and in some cases other officers. In New York after 1731 the 
voters in each \vard had to choose annually an alderman, an assistant, 
a collector, one or more assessors, and one or more constables. In 

1 On tbe government of the colonial boroughs see especially Fairlie, Essays in 
Municipal AdminisiraUon, Ch. IV; A. E. Peterson, York as an Eighteenth 
Century Municipality, Prior xfjl, G. W. Edwards, New York as an Eighteenth 
Century Municipality, Allison and Penrose, Philadelphia, z68i’-‘x88y. 
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Elizabethtown, N. J., the voters chose the town clerk. As a rule, 
however, the voters chose only aldermen and assistants. 

As was customary in that earlier day, the powers of municipal 
government were vested in a fairly small and compact body of officers 
who of themselves constituted the corporation. Thus Governor Don- 
gan in his charter of 1686 to New York did “declare, constitute, grant, 

GOVERNMENTAL ORGANIZATION OF NEW YORK CITY UNDER THE 
MONTGOMERIE CHARTER (1731) 



Recorder and Common Clerk given indefinite tenure; all others one year. 
Deputy Mayor — An alderman designated by mayor, approved by governor. 


and appoint, that the Mayor, Recorder, Aldermen, and Assistants, of 
the said city of New York, for the time being, . , . and their succes- 
sors, forever hereafter, be, and shall be, by force of these presents, one 
body corporate and politic, in deed, fact, and name, by the name of, 
The- Mayor, Aldermen, and Commonalty of the city q/New York.’’ ^ 

In this group of mayor, recorder, aldermen, and assistants were 
vested substantially all of the powers of the corporation. There were 
2 See Kent, The Charier of the City of York, 1836, p. 10. 
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other officers, however, and there were some minor powers vested in 
the mayor alone as well as some in other officials. If any one thinks 
that the colonial borough’s government was a very simple contrivance, 
the accompan 3 dng chart of the organization of New York city under 
the Montgomerie charter (1731) should go far toward dispelling the 
idea. For all important purposes, however, there was group power and 
group responsibility. Under the Dongan charter the mayor, the re- 
corder, at least three aldermen, and three assistants, or a majority of 
them, had to be present to make a quorum of the common council; 
under the Montgomerie charter this requirement was only slightly 
changed. They sat together, as one body, with the mayor, the recorder, 
or the deputy mayor presiding. All the other officers of the municipal- 
ity whether elected by the voters or appointed by the governor of the 
colony, the mayor, or the common council itself, were supposed to 
obey its mandates. Disputes frequently arose, and there were appeals 
to the governor and to the courts, but in the long run the common 
council kept intact its powers and asserted its supremacy. 

On its face the charter of the close corporation of Philadelphia illus- 
trated this compactness of organization, this centralization of author- 
it}?”, far better than do those of either New York or Albany. The 
powers of that corporation w^ere vested under the charter of 1691 and 
also under that of 1701 in the mayor, recorder, aldermen, and common 
councilmen, wffio constituted and acted as a single body called the 

Mayor and Commonalty of the City of Philadelphia.” Under the 
charter of 1701, which remained in effect for seventy-five years, there 
were eight aldermen and twelve common councilmen. These twenty 
with the recorder held office for life, but the mayor was elected an- 
nually by the other members. Other residents of the city could be 
appointed freemen, and could be compelled to serve in public offices 
under the corporation, but they had no right of participation in its 
affairs. The people were apparently under a universal obligation to 
serve,” but had no compensatory right to be consulted. The twenty- 
two who made up the local corporation were the entire government. 
The population of the city might rise as the tide about them and 
threaten the ultimate destruction of their power, but within the scope 
of their powers and while their authority endured, they apparently had 
a snug and compact organization for their purposes. 

Unfortunately for the corporation, however, its powers were not al- 
ways adequate to satisfy local wants. One power which the colonial 
cities either lacked entirely or had in too small a measure, was that of 
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local taxation, the reason being that the governors who conferred the 
charters probably had no authority to confer this power, while the 
provincial assemblies were slow and niggardly in granting it. The 
close corporation of Philadelphia, for example, was unable to procure 
the taxing power, and though it resorted to public subscriptions and 
other expedients, was never able to raise enough money to perform 
the most important functions. But while the assembly would not con- 
fer the taxing power upon the unpopular close corporation, it took a 
different attitude toward more democratic bodies. Thus in 1712 
it provided for the popular election of six assessors within the city of 
Philadelphia, who, with the mayor and several members of the close 
corporation, were permitted to levy a small annual tax for the im- 
provement of streets and other purposes. The assessors chose also the 
collectors and the treasurer, but the corporation directed the making 
of disbursements. We have in this instance not only an early move- 
ment to make the city government of Philadelphia more democratic, 
but also the beginning of the diffusion of responsibility. A separate 
and rival “board” has been set up to divide the local powers with the 
corporation. 

Naturally it was hard to get these two bodies to cooperate, so that 
much friction and delay resulted. Nevertheless, in 1750, another 
elective board was created in the form of a board of wardens to have 
control of “ the nightly watch ” and to assist the board of assessors in 
levying taxes for this purpose; and in 1762 stiU another board of com- 
missioners was created, to be elected by the freemen and to have 
partial control over the improvement and cleansing of streets, and to 
cooperate with the assessors in taxation. 

It would appear from what we know now that theories of the separa- 
tion of local powers had not yet come in to trouble the little cities of 
the colonies. Some officers might be elected and some appointed. One 
might claim a right to certain fees and another assert that a particular 
function had been granted by the charter to him and not to the council. 
But taking the charters as they stood and the records as we have them, 
we find no evidence of any insistence upon the separation of legislative, 
executive, and judicial powers in the colonial municipal governments. 
There was an extensive separation of functions, for different officers 
were required to do different things; but there was no endeavor to 
classify the functions into legislative, executive, and judicial; all 
classes of duties were vested more or less indiscriminately in the mayor, 
aldermen, and assistants; and all functionaries under the charters 
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responded more or less directly and completely to the control of the 
common council, though such boards as existed in Philadelphia con- 
stituted, of course, an exception to this statement 

Standing nominally at the head of the municipality was the mayor or 
chief burgess. His term w^as everywhere one year. His appointment 
came from the provincial governor or from the corporation, except in 
a few small boroughs where, as Fairlie tells us, the so-called '‘ chief 
burgess” was elected by vote of the freemen.^ The mayor presided 
oyer the common council and participated in its work, but had no veto 
power and in at least one city did not even vote. Neither was any 
general executive power inherent in his office. Certain special func- 
tions such as licensing tavern keepers, inn keepers, "and all public 
sellers of wine, strong w- aters, cider, beer, or any other sort of liquors by 
retail,” and serving as clerk of the market, were expressly attached to 
his office in such a way as to make some of the mayors assert their 
title to the fees obtained. In New York the mayor had, also, the 
power of appointing the high constable, to which the Montgomerie 
charter added the power to appoint the marshal, a deputy clerk of the 
market, and deputy water bailiffs. 

And if the mayor had both some legislative and some executive 
powders, as we use the terms to-day, he also had some very important 
judicial authority. He and the recorder and the aldermen were justices 
of the peaccj, and held jointly the local judicial courts, both civil and 
criminal. Before them could be brought numerous petty civil actions. 
They \vere empowered, also, to punish offenders against the laws of the 
province, except in cases of felonies such as treason and murder, as well 
as against the ordinances of the city. As justices of the peace they 
could commit to jail, for trial by the provincial courts, all persons 
accused of serious crimes. Indeed their judicial powers extended to all 
the needs of the local community. Most interesting to us, however, 
is it to note the complete fusion of legislative, executive, and judicial 
powers in the same persons. The mayor of New York could act with 
the common council to enact market ordinances or by-laws for sanita- 
tion and quarantine along the w^ater-front; as clerk of the market or 
water-bailiff he might arrest or cause the arrest of those who violated 
the regulation; and as a justice of the peace he might preside over the 
court which meted out penalties to the offenders. Such was the 
complete fusion of functions in an early American city. 

S These so-called boroughs headed by chief burgesses were not true chartered 
municipalities. See Fairlie, Essays in Municipal Administration, Ch. IV. 
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Another officer appointed either by the governor or by the corpora- 
tion itself was the recorder. His tenure of office was usually indefinite. 
He sat as a member of the common council, and in New York 
under the Montgomerie charter he might even preside in the absence 
of the mayor. He was also a member of the local court which in some 
cases came to be called “the recorder’s court.” In addition he was 
considered the chief law officer of the city, a city attorney or corpora- 
tion counsel. There was also a ^Homi clerk^^ or “common clerk,” after 
the manner of English boroughs, who kept records both of the common 
council’s proceedings and of those of the city court. His appointment 
was made by the governor or the corporation itself and was indefinite 
in point of time. One William Sharpas who as town clerk “with great 
integrity” and efficiency kept the records of the city of New York from 
1692 until his death in 1739 has made all students of local government 
his debtors. ' 

There were other officers, too, more than we need here to mention. 
We refer the reader again, for illustrations, to the chart of the New 
York city government under the Montgomerie charter. That city, 
being in some respects a county as well, had its coroner and its sheriff. 
There were, also, a high constable and a marshal appointed by the 
mayor, sixteen constables elected by wards, and the ever changing 
group of citizens who served as watchmen under the constables by 
appointment of the common council. Could anyone imagine a. more 
confusing organization of the police system? There were financial 
officers, also, such as the chamberlain, the assessors, and the collectors, 
not to mention a veritable host of minor officials, surveyors, inspectors, 
beadles, bell-men, and what not, who performed the numerous small 
services demanded by custom and tradition in the eighteenth-century 
town. 

But we must give a little more attention to the common council, the 
center of the governmental system. Besides the mayor and the re- 
corder the council included two classes of members, the aldermen, and 
the councilmen or assistants. The title of alderman was one of more 
dignity than either councilman or assistant, and no doubt the aldermen 
were usually older, more experienced, and more substantial men. 
Then, too, they had some judicial functions|fiot enjoyed by the other 
class of council members./ In other respects, however, there were few 
differences between the two classes of members. Both h^d office, as a 
rule, for terms of only one year. Both were elected by the freemen 
or by the close corporation, and ixi New York and Albany the elections 
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were by wards. Neither aldermen nor councilmen received salaries, 
and when they met together, as they always did, as one body, the vote 
of an alderman was no better than that of a councilman. ] 

Even when all the members were in attendance, the average colonial 
city council was not an unwieldy body. Philadelphia, after 1701, 
had twelve councilmen, eight aldermen, the mayor, and the recorder. 
New York had seven aldermen and seven assistants, from 1731 on, 
besides the mayor and recorder, while Albany made shift with six of 
each of the two classes of members. These bodies of twenty-two, 
sixteen, and fourteen members, respectively, were normal-sized city 
coimcils for the time. 

This explanation of the governmental organization of the colonial 
boroughs will no doubt seem confusing to the reader. In the arrange- 
ments described there appears to be no single guiding principle. We 
have been taught to think of our modern city governments as some- 
how vastly different from those existing in earlier days, and so in 
truth they are in many respects. Yet there is much truth in Ecclesi- 
astes’ saying that ^Hhere is no new thing under the sun.” If we are 
troubled in American cities to-day by the long ballot, and the exces- 
sive use of the principle of popular election, by the diffusion of power 
among various boards and the difffculties of municipal finance, let us not 
at least jump to the conclusion that these problems are original with us. 
Even in colonial days city governments were not simple but complex. 

Due allowance being made for numerous exceptions, the characteris- 
tics of city government in the colonial period may be summarized 
briefly as follows: 

1 . The charters came from the governors or proprietors, not from the 
provincial legislatures. However, the legislatures had the power of 
changing the local organization to some extent, and of extending the 
powers of local officials, as in the field of taxation. 

2. The charters followed old or contemporary English forms, giving 
the cities numerous corporate privileges but not stressing their duties 
as agents of the central government. 

3. The popular basis of the government was not as broad as to-day. 
Three places were governed by close corporations, whereas in other 
places only freemen, or freemen and freeholders, could vote, 

4. Except in the close corporations the voters chose the aldermen 
and councilmen, and might also choose constables, assessors, and 
collectors, but they did not elect the mayor, who was usually appointed 
by the governor. 
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5. Practically all of the powers of each corporation were vested in 
one body consisting of the mayor, recorder, aldermen, and councilmen. 
This body was both legislative and executive, and all its members 
except the councilmen had judicial functions as well. 

6. Elective officers usually held office for one year, but there were 
cases of longer terms, even of life terms. Some officials appointed 
by the governor held office during his pleasure. 

7. Some officers were paid by fees, but official salaries were excep- 
tional. Instead of having full time paid civil employees, the cities 
used unpaid, untrained citizens who were obliged on pain of fines to 
serve as officers, watchmen, firemen, and street workers, one or more 
days each year. 

THE CAUSES OE MUNICIPAL REORGANIZATION 

We have already remarked that the American people have made 
great innovations from time to time in the organization of their city 
governments. Indeed it is not too much to say that as a people we 
have made more experiments in this field in the past century than all 
the leading countries of Europe combined. Much of our experiment- 
ing has resulted in failure or disappointment, but our whole experience 
has been so rich that we are now far better equipped to solve this 
problem than are many of the countries which have made fewer 
ventures in this field. ^ The question which we wish now to consider 
is this: Why should Americans have indulged so extensively in ex- 
perimentation in this field? 

Perhaps chief among the numerous causes of change is the mechan- 
ical bent of the American mind. Under the frontier conditions of the 
west, from colonial days to the present, men were forced to be inven- 
tors. Because labor has always been expensive in this country, 
manufacturers and others have been compelled to devise machinery to 
do the work of laborers. There are factories equipped with machines 
which are practically automatic, and with the coming of electricity 
and the automobile and the radio, our mechanical proclivities have 

^ There is, unfortunately, no monograph on the history of mimiGipal govern- 
ment in the United States since the Revolution. Attention may be called, however, 

■ to the works of Professors Fairlie, Munro, and McBain, cited in the references at 
the end of Ch. XIII, and also to the work of Mr. Chang there cited. The chief 
sources for such a history would be, obviously, city charters and state laws, official 
records, proceedings, and publications of local governments, newspapers and local 
histories, judicial decisions, and miscellaneous articles, pamphlets, etc. 
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been considerably increased. With little inclination for difficult 
abstract thought, we give much attention to practical mechanical 
.things. , 

At the same time, it must be admitted, Americans as a whole have 
had little time to devote to the problems of government, and little 
patience with them. What we all seek, hopefully to the last, and even 
when we feel sure that the quest is vain, is some form of government 
which will operate automatically, like a piece of machinery, with a : 
minimum of attention from ourselves. Books have been written by ‘ 
enterprising spirits advocating this and that plan of government as 
automatic. 

Now it is not surprising that the mode of thought which we apply 
in one field should be used by us in other fields. Very few of us have 
minds so flexible as to enable us to think in one way on one subject and 
in an entirely different way on others. Few of us fully realize the es- 
sential difference between the inanimate steel and wood and rubber 
used in making an automobile, and the living sensitive tissues of man 
and of the society in which he lives. 

President Wilson has made a suggestive attempt to show how it 
was that the American people came to think so mechanically of 
government. "^^'\ccor ding to his explanation the dominant scientific 
concept at the iime of the formation of the federal constitution was the 
Newtonian theory of gravity controlling the relations of the planets 
in the universe. Here were different celestial bodies of fixed mass, 
occupying different positions in space, revolving about each other in 
fixed orbits, and holding always the same relationships to each other. 
There was something mechanical and unchangeable about the whole 
scheme. It was precisely this sort of thought which controlled men’s 
minds when they came to construct a new federal constitution. There 
w’-ere to be three departments balancing or checking each other in a 
determinate and permanent relationship to each other. Notwith- 
standing that this wholly mechanical theory of government did not 
fit the facts of life because it almost wholly ignored the ideas of change 
and growth in institutions, nevertheless it came to be applied generally 
to the organization of governments by the American people. We have 
constructed and reconstructed governments, both state and municipal, 
as the shopkeeper rebuilds his store and moves his shelves about, 
always seeking the most efficient plan. While this method of approach 
has some real value, the danger is that it will be overdone. 

^ Constitniional Govemmeni in the United States ^ Ch.. III. 
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A second important reason for the great amount of experimentation 
with forms of city government in America is to be found in the large 
number of legislatures which participated in the work and in their 
lack of common standards and traditions. Up to the time of the Civil 
War there was in America practically no study of or writing upon the 
subject of municipal government. There was no common theory, no 
common body of knowledge, to guide legislators. There were only 
local traditions, experiences, and prejudices. Since the problem was 
not a very pressing one in early years, no single legislature took the 
time to make a thorough investigation of the subject. Indeed it can 
be said that down to the present day no American state legislature has 
made anything like a complete investigation of the state’s municipal 
institutions. Legislative action upon this important matter has usually 
been fitful, unmethodical, and without plan. When a state legislature 
has acted, it is almost impossible to say why it has acted as it has, 
and few official records even attempt to give the reasons for what is 
done. Generally speaking the representatives from any city have been 
able to have charter amendments enacted for their city so long as they 
have not injuriously affected other cities. In some cases the legislature 
has interfered directly in municipal affairs but without much conscious 
effort to bring about uniformity except where the constitution required 
it. Thus it has come about that, not only has every state had different 
municipal legislation from every other, due allowance being made for 
all the copying and imitation there has been, but also in most states 
one city has been allowed to differ from another in the form of its 
municipal organization about as much as it has pleased. While the 
legislature has kept a firm control over the powers which cities may 
exercise, it has generally done very little to prevent local experimenta- 
tion in the forms of municipal organization. 

Now there is no one who has ever gone through all the charters and 
laws governing municipal organization from colonial days to the pres- 
ent. The task would be a long and tedious one and might not prove 
very fruitful; and even if we could get at all the laws and charters, how 
could we know that these had been actually enforced? There would 
have to be frequent reference to local newspapers and to the minutes 
of local authorities, and probably no one would be in a position to get 
all these materials together. In the present state of our knowledge, 
therefore, the reliable information available is very limited, a casual 
sample here and there, and for this reason we must be slow to general- 
ize. We may speak of beginnings, perhaps, and of general tendencies, 
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but must always remember that there are exceptions to almost every- 
thing we say. Particularly we must be wary of attempting to dog- 
matize upon the reasons why certain changes were made. A simple 
explanation of social or political occurrences is usually wrong. A 
“good” reason why a change should be made is not always the “real” 
reason why it is made. 

It is not enough to know that American legislatures and cities them- 
selves have made frequent alterations in the forms of city government. 
We need also to understand the causes which have led them to make 
changes and something of the nature of the changes introduced. It is 
not enough to know that various groups of city-dwellers have at times 
become dissatisfied with their local institutions. We must know in 
addition some of the underlying causes of their dissatisfaction as well 
as something of their thought concerning possible cures for unsatis- 
factory conditions. 

The tremendous growth of cities in the nineteenth century is nat- 
urally the first factor to which we need to pay attention. Many a 
city has doubled its size in a single decade. New York increased 
from 152,056 population in 1820 to 5,620,048 in 1920. Chicago was 
not separately reported in 1830; in 1840 it had 4,470 inhabitants; and 
in 1920 it numbered 2,701,705 people. With the increase in size of 
cities came also an increase in the importance of their affairs, an in- 
crease in w^ealth and taxable values, and an increase in the value of 
street franchises, public contracts, and other public privileges. New 
pressui*es came to be exerted upon the local governments. State 
legislatures became jealous of the power of city councils, and were 
ready in many cases to take powers out of council control and to turn 
them over to new boards or officers, frequentty appointed by the state 
authorities themselves. 

Along with the growth of cities, and particularly after the Civil War, 
there came the remarkable increase in municipal functions which 
imposed new burdens upon the local administration, and resulted 
often in the creation of new boards for the handling of functions which, 
it was alleged, could not be intrusted to existing city councils and 
departments. 

It so happened that the great growth of cities in size, in power, and 
in wealth, was timed to accompany the extension of political power to 
large masses of people., The agitation against specially privileged 
classes began in America many years before the Revolution, but in the 
years during and following that struggle it went forward with renewed 
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energy. Some of the colonies were ruled for long periods by small 
groups of old and wealthy families, and even after the Revolution an 
untitled gentry continued to be the ruling class in several of the states. 
The cities, too, experienced this sort of government at times. How 
many of the older cities have not lived through the struggle between 
the well-to-do, property-owning old settlers on the one hand, and the 
incoming unpropertied masses on the other! 

When in the early decades of the nineteenth century the suffrage 
came to be extended to all male white citizens, the doom of aristocratic 
government in American cities was sealed. True it is that for some 
years tradition and habitual reverence on the part of the laboring class 
kept many of the older and more prosperous inhabitants in office, but 
the seats of power had been irrevocably changed. The legal right to 
rule states and cities had been transferred from the few to the many, 
and in cities the many included large numbers of unpropertied and 
poorly educated persons, thousands who were but transients, and whole 
settlements of persons who had been born abroad and still spoke the 
language of the motherland. It was, moreover, these newly enfran- 
chised groups who came to take the keenest interest in the practical 
benefits of local government, who sought posts in municipal office, and 
who came to dominate municipal affairs. It was the coming into official 
power of this class which made so many persons tremble for the future 
of democracy in America. To them it seemed that the temples were 
being shaken to their very foundations. 

The extension of the suffrage to these new classes was in part the 
effect and in part the cause of an “irresistible movement” for democ- 
racy. Everywhere in the American territory, but perhaps more in the 
west than in the east, men became imbued with a philosophy of democ- 
racy which, if it had no solid scientific background, nevertheless be- 
came a tremendous political force in the decades before the Civil War. 
The theory was, in short, that every white man is the equal of every 
other, and fully capable of exercising all the political duties of citizen- 
ship; that every man should have an equal right to vote and to hold 
office; that the voters are capable of selecting all important local 
officers themselves; that popular election at frequent intervals is the 
only sure means of keeping officers responsible to the people; and that, 
in order to make it possible for poor men as well as rich to serve the 
public, public officers must all be paid. President Jackson himself 
argued that “the duties of all public officers are, at or least admit of 
being made, so plain and simple that men of intelligence may readily 
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qualify themselves for their performance; and I cannot but believe that 
more is lost by long continuance of men in office than is generally to be 
gained by their experienced^ ^ This general school of democratic 
thought held to principles which are, in fact, in many respects just the 
reverse of the principles of modern political reformers. They justified 
the long ballot, the spoils system, short official terms, and rotation and 
inexpertness in office. 

Still another principle of early nineteenth-century democracy ap- 
pears to have been that of decentralization. This did not mean merely 
local self-government, but that even locally it was unsafe to intrust all 
powers to the hands of one body. First there must be the separation of 
powers between legislative, executive, and judicial departments, more 
or less in imitation of the state and federal governments. This was 
considered a sound American doctrine. Secondly, special functions of 
importance had better be conferred upon special boards and officers re- 
sponsible directly to the voters. Schools, for example, required the at- 
tention of a special board, and soat different times and in different places 
did libraries, and parks, and public works, and police and fire depart- 
ments, and public utilities. One reason for such decentralization was 
undoubtedly the fact that the early unpaid mayors and councils could 
not afford the time needed to handle properly all of these functions. 

Not least in importance of the factors influencing the form of Amer- 
ican city government in the nineteenth century was the nation-wide 
spread of the peculiarly American party system coupled with the 
spoils system. In the average American city the typical party was not 
a large body of persons organized for the purpose of putting into 
effect a code of common principles. It was, instead, a much smaller 
group of men organized for the purpose of gaining the public offices, 
the patronage, and the spoils. Politics was not so much the part-time 
activity of the many as the full-time and exclusive labor of the few 
who made their living by political work. To them the spoils system 
was indispensable to e.xistence. Into their hands, and especially into 
the hands of the inner ring or of the boss, the great growth of cities 
and the expansion of municipal functions put unexampled opportu- 
nities for self-enrichment. The control of these spoils was tlie principal 
object of party struggles. If one party controlled the state legislature 
while another controlled the city government, is it surprising that the 

® Inrst message to Congress, 1829, See also Merriam, A History of Ammam 
PoVilkal Theories, Ch. V. Of course when government performs as few functions 
as it did in Jackson’s day there is something to be said for the Jacksonian theorem. 
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legislature should find pretexts for reorganizing the city government 
in order to restrict the rival party’s access to the spoils or to hamper it 
in the conduct of the local government? Or if one party controlled 
both state and city, is it cause for wonder that the legislature should 
pass laws so reorganizing the city government as to give the party ma- 
chine complete control over the city?^ Many acts of legislative reorgan- 
ization of cities can be explained in no other way than as the attempts 
of a party to increase its own power or to weaken its opponent. Local 
dissatisfaction was often nothing more than a pretext for the commis- 
sion of the deed. Such local dissatisfaction always exists in some degree. 

In addition to the changes which had to be made on account of the 
growth of cities and the increase of their public activities, or which 
arose out of current democratic dogmas or the demands of party 
politics, there were undoubtedly many changes made for other reasons. 
From the fertile brains of legislators, local officials, and private citizens 
there must have come many suggestions for the improvement of local 
institutions. If a change were once made in an important place, other 
cities would be almost sure to imitate it, and thus an innovation might 
spread far in a short time. Not only did one city emulate and imitate 
another and larger city, but cities also imitated the state governments, 
particularly in such matters as the separation of powers. 

It is difficult to find any solid reasons why there should have been 
so much imitation by one city of the institutions of another. One is in- 
clined at times to think that the mere desire for change must have been 
a very powerful motive, and that imitation of accessible models took 
the place of hard research and thought. There is little evidence to show 
that any important studies of municipal government were made in the 
United States in the entire period before the Civil War. There were no 
important writings on the subject, no national clearing houses of 
municipal information. Indeed it was not until the ’80s or ’90s of the 
last century that there came to be anything like a widespread dis- 
cussion of municipal problems, and even to-day the science of munici- 
pal government is far from being' fuEy developed. 

CHANGES IN MUNICIPAL ORGANIZATION, 1783- 

"" 1900 

Several writers have traced the development of American munic- 
ipal institutions chronologically or by periods from the Revolution 

7 The “Tweed Charter*' of 1870 for New York is a well-known example. 
Miners, History of Tammany Hall, pp. 222-30. 
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clown to recent times.^ Because of the difficulties inliereiit in this 
method, however, we shall follow here a topical method, dealing with 
one after another of the important organs of miinicipal authority, 
and tracing its development from colonial days down to about 
1900. 

The voters as an organ of government. The nature, extent, and 
effectiveness of popular control over the government is a basic question 
in any democracy. Prior to 1900 the tendency in America was to 
broaden the basis of the government by extending the suffrage first 
to include all male whites, and later to attempt to include all male 
negroes as well. This movement was accompanied Ijy the inclusion 
also of a great many foreign-born persons either with or without 
naturalization. No such broadening of the base of any democracy 
can take place without affecting in fundamental ways the whole 
structure of the go\Trnmcnt. 

But these voters \vere not given the right merely to elect local 
officers. IMore than in most other countries they were given the right 
to participate in the guiding of local legislation. In some early munic- 
ipalities in America the annual town meeting was retained along with 
the establishment of other municipal authorities. This practice 
whereby the voters arc consulted directly on problems of finance and 
legislation, survi\x's in some places to this day. But even when the 
towni meeting became impractical, the practice grew up of submitting 
certain major measures, such as the adoption and amendment of 
charters, the enactment of local prohibition under 'Tocal option” laws, 
and the approval of bond issues and street franchises, to referenda in 
the municipalities concerned. 

The council. In colonial days the city council included the mayor, 
recorder, aldermen, and councilmen. Despite its diversity of member- 
ship it was a single, small body which exercised as one body substan- 
tially all the important powers of the corporation, both legislative and 
administrative. Even in colonial days, however, attacks had been 
made upon its supremacy, and thereafter came still more onslaughts. 
At the same time that its powers were being attacked its organization 
was also being altered. In 1788, Professor McBain reports, the city 
council of Norfolk, Virginia, was divided into two chambers, thus con- 
forming in its organization to the Virginia legislature as well as to the 
Congress of the United States under the constitution then before the 

*='Fairlie, Munidpal AdminisiraHanj Ch. V; Munro, Municipal Government and 
Administration^ I, Ch, V. 
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states.® One by one other cities followed suit, but apparently the 
two-chambered council never, became the dominant type. The divi- 
sion of the council into two houses was accompanied in some places 
by a radical increase in its size. This was quite in conformity with the 
democratic doctrines of the day and seemed to be required by the in- 
creased size of city populations. City councils came in some large 
places to have over a hundred members, and even in small cities it was 
common to find councils of thirty or more members. Naturally the 
voters could not elect so many members at large. Hence, though 
New York and Albany alone seem to have had the ward system in 
colonial days, at a later date many cities came to have this method of 
election, one argument for which was that it put the government closer 
to the people. 

Could a survey now be made of the American city governments 
' existing in the 1870s, one would probably find the city councils large, 
elected by wards, and in many cases divided into two bodies. Soon 
aTter this, however, a reaction began to take place. The bicameral 
principle and ward elections began to fail into disrepute. By the 1890s, 
at the latest, a movement had begun to return to the single-chambered 
council and to reintroduce election at large. The initiation of these 
changes brought with them, of necessity, a reduction in the size of city 
councils. Along with these changes in organization the council under- 
went various modifications in its powers, which can best be understood 
after a discussion of the position of the mayor and various other 
officers and boards. 

The mayor. In its inception in this country, the office of mayor was 
a copy of the office as it then existed in England, The mayor held 
office by appointment for one year. He presided over and acted as a 
member of the common council, but had very few special powers of any 
consequence. Though nominally the head of the city government, he 
had except for his judicial functions no important powers apart from 
the council with which he sat. The charter did not designate him as 
the “chief executive’^ of the municipality, and in fact his r61e was fully 
as much legislative as executive. 

Four colonial city councils (three of them in close corporations) had 
the power to elect the local mayor. In the other colonial cities the 
governor made the appointment. Although the Revolution brought 
about important changes in the position of governors, nevertheless a 

^ The “ Evolution of Types of City Government in the United States,’’ in 
National Municipal Review, 1917, Vol. VI, 19-30. 
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few mayors continued for some years to receive their positions from the 
hands of the governor. Elsewhere the mayor became elective by the 
council, except for a few small places in which, from fairly early times, 
he had been elected by popular vote. The first charter of New Haven 
in 1784 provided that the mayor should be elected by the voters, but 
till 1826 permitted a mayor once elected to remain in office during the 
pleasure of the general assembly of the state, and during' this period of 
forty-two years New Haven had only four mayors, two of whom died 
in office.^® The Nashville charter of 1806 also provided for an elective 
mayor, as did the charters of Boston and St. Louis sixteen years later. 
Thereafter the idea spread more rapidly and soon became the dominant 
one, though it never completely ousted the older plan of election by the 
council. 

In the popular election of the mayor we witness the emergence of the 
mayor as a separate and important authority in the city government. 
In colonial days he had been a member and president of the council, 
and this he has continued to be down to the present in many small 
cities and a few large ones. Indeed, even popular election did not make 
him a separate force at once. In New Haven under the charter of 
1784 he presided over an old-fashioned council; in Boston under the 
charter of 1822 he presided over the aldermen while the common 
council met separately. In Baltimore under the charter of 1796, on the 
other hand, as well as in Philadelphia under an amendment of the same 
year, the mayors were not elected directly by popular vote, yet they 
were in both cases separated from the council. The principle to keep 
in mind is that in early days charter developments came slowly and by 
piecemeal. The separation of the mayor from the council did finally 
become a very common practice, but it was not until the eve of the 
Civil War that this development took place in any considerable number 
of cities. 

To become truly independent and powerful in city affairs the 
mayor needed much moi*e than a popular mandate and a separate 
position. Separating him from the council did not necessarily 
strengthen him at all. He needed definite powers, and these the legis- 
lature was slow to confer upon him. Fear of one man power ’’ was an 
American heritage from colonial times which was slow in dying. 
America’s trust was in her representative bodies. Nevertheless as 
early as 1796 certain citizens of Philadelphia sent their ^‘prayer” to the 

^^Levermore, The Republic of N'm Hoveny pp. 449~-52, 5()2--0v^. 

^^McBain, in National Municipal Review^ VoL VT, p. 21. 
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state legislature render the charter more conformable to the frame 
of government of this Commonwealth/^ and no doubt there were 
others who looked upon the federal constitution as providing the 
proper model. The veto power, for example, w^as already possessed by 
the president ^nd several governors. In 1796 the same power was con- 
ferred upon t|e mayor of Baltimore, with the proviso that by a three- 
fourths vote the council members might override it. Furthermore, he 
w^as to receive a salary, as also did the mayor of Boston after 1822. 
Earlier mayors had received fees and certain special emoluments, but 
the establishment of regular salaries was important, not only in open- 
ing the office to poorer men, but also in contributing to make it more 
independent and outstanding. 

But still something was needed before the mayor could become any- 
thing more than an important ‘influence in municipal affairs, — and 
influence is not authority. To become truly powerful the mayor 
needed also the right to appoint and to remove the important city 
officers. He needed, in other words, to become the actual head of a 
separate executive department, since he could not hope to oust the 
council from its legislative functions. This power was the last of all 
to be added to his office, for city councils fought desperately and in 
many places successfully to prevent the transfer. We have seen that 
in New York even in colonial days the mayor had some appoint- 
ing power. Although the Baltimore charter of 1796 also conferred 
some of this authority upon the mayor, yet it is safe to say that down 
to the Civil War the idea of giving the mayor appointing powers com- 
parable to those of the president had been put into practice in very 
few places. A premature and short-lived experiment along this line 
was made in the St. Louis charter of 1838, and in 1857 the mayor of 
New York was given the power to appoint the important department 
heads with the approval of the aldermen. 

Previous to tne Civil War, therefore, the average American mayor 
did not become the head of a separate and powerful administrative 
department of the city government. However, his position was slowly 
changing. He was in some charters charged with the duty of seeing to 
it that the laws were enforced and in some places he was permitted to 
head the police department. Elsewhere he was even denominated 

chief executive’’; and while calling him chief executive did not make 
him that, still we can see that in the popular mind his position was 
considered to be analogous to that of the president. After the Civil 
Allison and Penrose, Philadelphia^ i6Si-iS$fj p. o3. 
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War the , time was ripe for a rnore rapid increase of liis powers. In 

1870 the notorious, ''Tweed.. Charter’’ of New.Yo,rk authorized the 
mayor to appoint the principal department heads without aldermanic 
confirmation. This provision was premature, and when the audacity 
and the corruption involved in its passage were revealed, along with 
other exposures concerning the Tweed ring, the charter was replaced 
by another which, restored the power of the aldermen to pass upon the 
mayor’s nominees. The idea that the mayor might be made the sole 
responsible head of the administration had been evolved, however, 
and it was not destined to be forgotten. At a later date such cities as 
Boston, Brooklyn, and New York took the plan over into their char- 
ters, and many others have it to this day. This powder in the hands of 
the mayor, be it noted, is not founded upon any "federal analogy.” 
The president’s appointments are subject to confirmation by the Sen- 
ate. When this complete power of mayoral appointment is coupled 
with the power recently given to some mayors to draft and to control , 
the passage of the municipal budget, we see the office of mayor raised 
to dizzy heights, indeed. ' 

Independent officers and boards. In the slow rise of the office of 
mayor which we have just reviewed a number of the councirs most im- 
portant powers were in many places taken away. It ceased to be solely 
responsible for the entire local government. But at first it was not 
primarily the mayor who gained authority at the council’s expense. 
Before the mayor became the important officer that he was in so many 
places at the end of the nineteenth century, American cities had tried 
another experiment in municipal organization. Complete centraliza- 
tion of administrative power in the hands of the mayor was preceded 
in most cities by an extensive decentralization of the municipal admin- 
istration. This episode in the development of the municipal constitu- 
tion is deserving of special attention. 

It will be recalled that the voters of New York, even before the 
Revolution, elected not only aldermen and council men but a.lso con- 
stables, assessors, and collectors in each ward. In Philadelphia at the 
same time there were several elective boards which exercised functions 
separate from those of the corporation. Here wxu*e some early ex- 
amples of municipal decentralization which were destined to be widely 
imitated in the next century. With the spread of manhood suffrage 
and the development of the idea that only "the sovereign American 
citizen” himself was fully capable of choosing directly and holding 
responsible his numerous official servants, the principle of popular 



302 


FORMS OF CITY GOVERNMENT 


election was extended to many offices, and the number of elective 
state, county, and municipal officers was greatly increased. Thus 
although the council was deprived of much of its appointing power, the 
mayor, on the other hand, did not immediately gain what the council 
lost. As the governor of the state, so the mayor of the city learned that 
he was not in reality the head of his administration. In many places 
there stood alongside of him a treasurer and a comptroller, and perhaps 
a city attorney and a street commissioner and other officers, each of 
whom not only had an equal mandate from the voters but also had his 
own powers, expressly conferred upon him by the charter. The result 
was to make these rnany officers practically independent, and to 
establish a decentralized administration over which neither mayor nor 
council had complete control. 

In the same years both before and after the Civil War the council 
lost much of its power in another way. The spread of manhood suf- 
frage, the influx of the foreign born, the rise of party machines, the 
spoils system, and the ward system of election, and the tremendous 
temptations to graft in rapidly growing cities, coupled with the in- 
difference of the public, had undoubtedly combined to reduce the 
efficiency and honesty of many city councils. This was, at least, the 
opinion of many, and it gave legislatures a pretext for not increasing, 
and sometimes for actually reducing, the council’s powers. Almost 
everywhere the educationa^^^^^^^^ upon a separate 

board which had its own financial powers. The administration of 
public works, the management of waterworks, the control of police and 
fire departments, was frequently conferred upon semi-independent 
boards. Sometimes the state legislature itself, or the governor, ap- 
pointed these boards without regard to local wishes. As new functions 
arose, such as the establishment and care of parks and libraries, it 
w;as common practice to confer these also upon separate boards. The 
net result was that a new form of municipal government was developed, 
a form which has continued in many places to this day. It was neither 
council government, nor mayor government, nor a combination of 
; these. It is more accurately describable as council-mayor-board-officer 
^ government, decentralized both on the side of policy making and on ! 
the side of administration. 

Reconcentration of powers. As the nineteenth century drew to a 
close a strong reaction developed against the decentralization which 
has just been described. It was clearly seen, on the one hand, that the 
voters could not intelligently elect, and much less control, the numer- 
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ous officers and board members whose choice fell to them; and on the 
other hand, that the lack of harmony, the irresponsibility, and tlie 
high overhead expense resulting from so much decentralization was 
clearly harmful to the administration as well as to the city. 

Then began a new movement for consolidation and concentration of 
power. Legislators were not ready to restore council control Instead 
the tendency was to confer more power upon the mayor, with the aim 
of making him the responsible executive head of the city administra- 
tion. At the same time, with the abolition of certain boards, the legis- 
lative power of the council was considerably broadened. Then for 
the first time city governments seem actually to have been molded in 
the pattern of the American national government; but even this was a 
passing phase. The division of the council into tw^o bodies fell into 
general disfavor. So also did the practice of having the council or one 
chamber thereof approve the mayor’s appointments. The resultant , 
form of government was one in which a single chambered council 
exercised only legislative and financial powers and had no direct con- 
trol over administrative officers, while an elective mayor appointed and 
removed all important department heads and through them controlled 
the administration of the city. 

This ^Tederal,” independent-executive, or strong-mayor type of 
government was in great favor after 1890 and continues to be the 
accepted plan in many large American cities to-day. It will be more 
fully analyzed hereafter. Here we need pause only long enough to 
remark how far we have come since colonial days in the development 
of municipal institutions. At that time no one seems to have thought 
of the desirability of differentiating legislative from executive powers 
in the municipal constitution. The common council exercised sub- 
stantially all of the corporate authority of every kind. To-day the 
terms “legislative” and “executive” have become common coin in 
the exchange of ideas upon this subject, and many a citizen feels that 
the foundations of government rest upon the principle of a complete 
separation of legislation from execution or administration. 

Rise of separate municipal courts. The gradual separation of 
legislative from executive powers in American cities in the nineteenth 
century was accompanied also by the separation of the judicial power 
from both. The influences which brought about this change were much 
the same as those which controlled our general municipal development. 
In colonial days the mayor, recorder, and aldermen, all of whom were 
members of the common council, were usually justices of the peace and 
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members of the local judicial tribunals. They were generally without 
training in the law, however, and as the cities grew and the cases be- 
came more difficult to handle, a demand arose here and there for a 
separate set of officers to act as judges. Men trained in the law and 
not burdened with other duties were needed, but at the same time 
there was a demand that they be directly elected by the voters. 

By degrees the necessary changes were brought about. In many 
cities the mayor and aldermen lost their judicial functions even before 
the Civil War, though elsewhere the change did not occur until later. 
Very frequently there was an intermediate stage in which there were 
special elective or appointive judges, while the mayor and aldermen 
continued to exercise certain judicial powers. Although even to this 
day the separation has not everywhere been made complete, still a 
mayor’s court or an alderman’s court must to-day be considered as 
archaic, except in small communities. 

The abolition of the judicial powers of mayor and aldermen has 
generally meant the end of municipal control over judicial matters. 
The separate judicial officers who have been created here and there in 
cities under the titles of justice of the peace, city magistrate, police 
judge, municipal judge, and what not, have generally come to be a 
part of the state judicial system. Thus one of the most important 
results of the nineteenth-century development of city government has 
been to leave the city government proper endowed with legislative and 
administrative powers only, while its former judicial functions have 
been transferred to courts not under its control. 

DEVELOPMENT OF MUNICIPAL ORGANIZATION 

SINCE 1 90 0 

The commission plan of city government. The beginning of the 
j)resent century saw the municipal governments of the United States 
developing slowly and normally in the direction of the independent 
executive t>q)e. While there was some opposition to this movement, 
it had on the whole the support of state legislatures as well as that of 
the principal national municipal reform association.^^ While this 
plan went far toward centralizing responsibility for municipal adminis- 
tration, it of course continued and made sharper than ever the separa- 
tion of executive and legislative powers. The next forward step was to 
abolish this separation. 

National Municipal League, A Mmidpal Program, 1900, pp. 74-87, 201-04, 
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In the black years of reconstruction following the Civil War it was 
not uncommon for cities in the South to find themselves in serious 
financial difficulties. At such times it was not unusual for state 
legislatures to interfere in their affairs by setting up small boards of 
commissioners to exercise temporarily all the powers of municipal 
government. There were other precedents, too, for the commission 
type of city government, notably in Washington, D. C,, after 1874, but 
as a general rule such organizations were only temporary and transi- 
tional.^^ They were set up in order to place a city upon its feet again 
with a view to restoring the government later to its previous form. 

On September 8, 1900, a storm and tidal wave swept away thousands 
of lives and a great deal of property in the city of Galveston, Texas. 
In the days which followed, popular confidence in the local municipal 
authorities, previously much weakened, was almost entirely destroyed. 
The city was in ruins, the corporation was nearly bankrupt, and the j 
officers were unable to bring even the semblance of order out of chaos, j 
In this emergency a local association of business men appointed a | 
committee to draft a new charter for the city. The work was soon - 
done, the measure was presented to the state legislature, and that body ^ 
enacted the new charter as law on April 19, 1901.^^ A year after the 
disaster the new city commission took over the entire local govern- 
ment. The tragic background of this movement for municipal reform 
gave a dramatic setting to all that the new commission did. What . 
might otherwise have been considered a mere local aberration, a sport , 
among municipal institutions, became a matter of general public 
concern. 

The charter framers had recommended the establishment of a 
board consisting of five commissioners to be appointed by the governor. 
This proposal was modified, however, so as to make three appointive 
by the governor and two elective by the city. Subsequently all five 
became elective. In this small body were vested all the powers of the 
municipality. One, designated as mypr, exercised a general super- 
visory power. Each of the other four had general control over one of 
the major departments of the city^s work. The five together exercised 

i^The New York Times oi May 21, 1924, reports the dissolution of the Dublin 
city council by the Irish Free State government, and the appointment of 'Three 
commissioners to perform the council’s duties.’^ No doubt other examples of this 
sort of action could be found. 

Chang, History and Analysis of the Commission and City Manager Flans of 
Municipal Govmimeni in the United States, pp. 55-6. 
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all legislative power, financial power, and the most important powers 
of appointment. Salaries were provided, but these were not sufficient 
to male it possible for a commissioner to give up his private business. 
It was not intended that the commissioners themselves should admin- 
ister in person the work of their respective departments. 

Besides entirely ignoring the separation of powers, the Galveston 
plan greatly simplified and centralized the local government. It 
introduced the short ballot and made the government visible to all. 

So great was the improvement in the city’s finances and services 
under the new plan that other cities began to take notice of what was 
being done. In 1905 Houston was given a charter similar to that of 
Galveston, and at later dates other cities in Texas and throughout the 
South have been reorganized under the commission plan. 

In the meantime a partly independent movement for something in 
the natureoFcommission government seems to have been begun in the 
ptate of lowa.^® A number of reforming spirits in the city of Des 
Moines had become interested in this problem, and when they learned 
of the success of the Galveston plan they proceeded with renewed 
courage and energy to foster this plan, but not without modifying it 
considerably. They retained the core of the plan, namely, the body of 
five cpmmissioners elected at large, invested with all the powers of the 
local government, and to this they added provisions for non-partisan 
nominations and elections, lor the merit system in appointments, 
and for the initiative, referendum, and recall. In this altered form the 
commission plan was approved by the Iowa legislature in 1907 as an 
optional charter for cities of the first class, and the privilege of adopt- 
ing it was subsequently extended to smaller cities. 

This so-called ‘^Des Moines^ city government was immedi- 
ately given the widest publicity, and propaganda for its adoption 
elsewhere was carried on throughout the land. Other variations of the 
commission plan were also developed, which only increased public 
interest in the commission government movement. The National 
Short Ballot Organization^ putting itself behind the movement, dis- 
tributed tens of thousands of pamphlets in explanation of the plan. 
The question of its adoption became a subject for intercollegiate and 
high school debates, while newspapers and periodicals everywhere 
took up the discussion. 

Never in American history had the problem of municipal organiza- 

Chang, History and Ajialysis of Ike Commission and City Manager Plans of 
nnvprnment in the United StateSi Pp* 7S^B2. 
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tion aroused such keen discussion, and never did a new plan spread with 
such rapidity. In 1914 the number of commission-governed cities, 
large and small, was estimated at over three hundred, and thereafter 
the number increased until perhaps five hundred cities had this plan of 
organization.^^ To be sure the very largest cities did not adopt it, and 
it was the cities of under 20,000 population which made up the greater 
part of the list. Nevertheless a reliable list published in 1923 names 
twenty cities of over 100,000, and twenty-nine others of over 50,000 
which operate under the plan.^^ If anything was needed to prove .’ 
that the American people had not taken the principle of the separation ; 
of powers to their bosoms as indispensable, at least in municipalities, 
the commission government movement proved it. And if any demon- 
stration was necessary to establish the fact that the separation of 
powers is not the sine qua non of good city government, the success of . 
the commission plan in hundreds of cities for more than a decade has ; 
furnished it in ample measure. 

The city manager plan. While the commission plan was being 
pushed forward in the years after 1907, another principle of municipal 
organization was beginning to receive independent consideration. This 
is what may be called the business-manager principle. In April, 1908, 
the city of Des Moines went under the commission plan of government 
which bore the city’s name. But in January, 1908, the city of Staun- 
ton, Virginia, having learned that the commission plan could not be 
adopted "in^that state because of certain constitutional provisions, 
had proceeded by ordinance of the council to create the office of general 
manager in order to introduce better business methods into the city 
government. This general manager, who was appointed by and under 
the control of the mayor and the council acting jointly, was to ^‘have 
entire charge and control of all the executive work of the city in its 
various departments, and have entire charge and control of the heads 
of departments and employees of the city.” The mayor and council 
did not abdicate in favor of this new official, but merely used him to,, 
increase their own effectiveness. 

The principle embodied in this new plan of organization was in no 

Beman in liis Current ProhUms in Municipal Government^ 1923, pp. 518-26, 
lists 301 cities of 5,000 or more inhabitants which operate under the commission 
plan, and says that “the commission plan is also in effect in two or three hundred 
villages and towns of fewer than five thousand people.’’ 

Beman, Current Problems in Municipal Government, pp. 518-519. 

The more important works dealing wdth the ‘city manager plan of government 
are listed in the references at the end of Chapter XIII. 
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sense a novel one. In this country numerous school boards, park 
boards, and other similar bodies, as well as hundreds of important 
private corporations, have for years been carrying on their business 
affairs through appointed superintendents and managers. Abroad the 
French city’s make (mayor), although not a trained expert, or the 
Prussian city’s Bur germeister^ occupies very much the position of a 
municipal business manager, whereas the English town clerk would 
need only the addition of certain other functions to make him also an 
actual city manager. However, the application of the idea to general 
city administration was new in this country, and due credit must be 
given to those who initiated it here. 

The essential and admirable principle in the manager plan is the 
separation of the function of legislation from the function of adminis- 
tration without a separation of powers, coupled with a concentration 
of administrative responsibility in the hands of one man under the 
control of the council. Now the commission plan had not been long 
in operation before students began to observe and its proponents began 
to admit, that while this type of organization completely confused the 
Junctions of legislation and of administration, it failed to centralize 
sufi&ciently the responsibility for administration. We shall say more 
of this hereafter. Through the manager principle these defects seemed 
to be overcome. The next forward step, therefore, was the combina- 
tion of the short-ballot, small-council feature of the commission plan 
for legislation, with the manager principle for administration. The 
result was the so-called “commission-manager” system of city govern- 
ment, which was first proposed about 1910 probably by Mr. R. S. 
Childs of short-ballot fame, was embodied in a bill for a new charter 
act submitted by the Lockport, New York, board of trade to the New 
York legislature in 1911 but not passed, and was adopted by the South 
Carolina legislature in 1912 for the small city of Sumter, where it 
went into effect in 1913. Soon after this the plan was adopted in a 
number of other cities, among the earlier ones being Dayton and 
Springfield, Ohio, which adopted the plan in home rule charters in 
1913. 

As in the case of the commission plan, city manager government soon 
began to enjoy great vogue. The National Municipal League swung 
strongly into line behind it. The city managers themselves promptly 
formed a national association which began to hold annual meetings. 
Other forms of publicity also spurred the movement forward. The 
Great War had in the meantime begun in Europe, but it did not at 
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first deter Americans from discussing domestic problems. All things 
considered, conditions were favorable to the establishment of the new 
plan in many small cities and even in some of larger size. By March, 
1924, it was possible to report 246 cities operating under city-manager 
charters, and 73 more which had the plan provided for by ordinance, 
making 319 cities in all with a combined population of about 5,000,- 
000.“^ The spread of the manager plan was not so rapid as that of the 
commission plan. Furthermore it was adopted in a number of com- 
niission governed cities, so that it has cut down to some extent the 
number of cities under commission government. 

Conclusion. As we consider the entire development of municipal 
organization from colonial days to the present we can see several dis- 
tinct tendencies. It is sometimes said that we have simply boxed the 
compass, beginning with a simple, compact municipal organization in 
colonial days, passing though a stage in which complication and divi- 
sion prevail, and returning to simplicity and unity in the commission 
and city manager plans. To some extent this generalization is true, 
but it is not all of the truth. The colonial borough governments had 
local judicial powers as well as legislative and administrative functions. 
The former have been largely lost by our modern cities, and are per- 
haps beyond recall. Thus the separation of powers idea in municipal 
government accomplished at least this one thing, although the present 
tendency seems to be to abolish the separation of legislative from ad- 
ministrative powers. At the same time the commission and city 
manager plans, having been consciously worked out to serve certain 
definite purposes, represent a distinct advance over the colonial 
borough governments in a number of important respects, so that it 
cannot be said that cities have returned to the precise point which they 
left 150 years ago. In these as well as in the strong-mayor plan there 
is an evident intention to concentrate responsibility and power in one 
or a few persons. Tiois tendency illustrates a reaction of reason against 
the excessively democratic notions of the early and middle nineteenth 
century. But in all that we say we need to remember that great di- 
versity still prevails in municipal organization, and that sweeping 
generalities are likely to be untrue. 

REFERENCES 

See end of Chapter XIII. 

^ City Managers’ Association, Tenth Yearbook, 1924 pp. 6-12, 191-97. 
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AMERICAN FORMS OF CITY GOVERN- 
MENT TO-DAY 

THE IMPORTANCE OE THE STRUCTURE OF 
GOVERNMENT 

“Faith in machinery is, I said, our besetting danger, often in 
machinery most absurdly disproportioned to the end which this 
machinery, if it is to do any good at all, is to serve; but always in 
machinery, as if it had a value in and for itself.” Thus wrote Matthew 
Arnold in a severe arraignment of the Philistinism of his countrymen 
50 years ago — and thus might we write of our own countrymen to- 
day.^ In our economic life we put our faith in machinery, money, 
coal, resources. In social and political life we stress the need 
of more and better organization, which is but another form of 
machinery. 

Now such critics as Matthew Arnold are entirely correct when they 
say that the moral and cultural improvement of the individual will not 
be accomplished by machinery alone or by organization. That “the 
idea of perfection as an inward condition of the mind and spirit is at 
variance with the mechanical and material civilization in esteem with 
us,” is a sentiment with which most persons will agree, for “culture 
looks beyond machinery.” But it would be folly to argue from these 
truths, as is sometimes done, that no attention should be given to 
questions of organization and machinery. In the work of a large 
social organization handling important functions for thousands and 
even millions of people, practical considerations cannot be ignored. 
Officers, organization, and machinery, are simply indispensable as 
tools for the accomplishment of great social purposes. Indeed, unless 
the “machinery of government” operates successfully and effectively, 
those conditions cannot be established in which a good life is gem 
erally possible. A Tolstoy may raise himself to a position of philo- 
sophic grandeur under the very worst of governmental conditions, 
but for the mass of men good government is essential to a good life. 

^ Culture mid Amrchy , — Sweetness and Light. 
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It will not do, either, to argue that good administration has nothing 
to do with the form of the government. Pope’s oft-quoted couplet is 
founded upon a faulty premise.^ 

“For forms of government let fools contest; 

Whate’er is best administer’d is best.” 

No one of intelligence who has had even the least administrative 
experience would assert today that the form of government had nothing 
to do with effectiveness in administration. On the contrary, there is 
the closest possible relationship between the two. It is not the 
writer’s intention to say that the form of government is everything; 
and everyone knows that the same form of government is not adapt- 
able to all places and all peoples. The form of government is but 
one factor in getting good administrative results, but it is a very 
important factor. It is one of the indispensable means for accom- 
plishing the generally desired result: certain, effective, economical ad- 
ministration. 

It is the good or bad fortune of American cities to-day to have a 
variety of forms of government from which to choose. French city 
governments are practically all cast in one unalterable mold, and the 
same is true in large measure of English and German cities, although 
each of these countries differs from each of the others in its prevailing 
type of municipal organization. In this chapter we shall deal primarily 
with the forms of city government in the United States. 

HOW TO COMPARE FORMS OF CITY 
GOVERNMENT 

The final and only true test of any form of governmental organiza- 
tion lies in the results which it achieves in practice over a long period 
of years. Merely to record the facts of such achievements over any 
extensive period of time for a number of cities under different forms 
of government would require a staff of workers in every city and an 
expenditure of money not now available either to cities or to political 
scientists. To conduct at a later date the researches into the recorded 
data needed to give a proper evaluation to the facts ascertained would 
require enormous labor and the use of highly refined statistical 
methods. The conclusions finally set down would even then be open 
to the gravest criticism. Who can say that the cause of the lowering 

^Essay on Mm, 
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of the debt in the city of X, or the high efficiency of the police in the 
city of Y, is due to the city’s having a particular form of government? 
It may be due to an unusually able director of finance or commissioner 
of police; it may result from an excellent personnel and morale in the 
department, or from high public standards enforced by a particularly 
intelligent citizenry, or from special methods of work, or from some 
other factor, or, — as is more likely — ^may be the result of a combination 
of factors. In fact, a statistical study of results achieved could be of 
value only if it covered a large number of cities over a number of years 
under conditions which were substantially the same in all places. 
Such a study is not at present possible. 

The factors which make for good or bad government are various and 
complicated. They include (a) the quality of citizenship in the 
community, considered from the points of view of integrity, intellh 
gence, and interest in public affairs; (b) the character of the parties; 
(c) public traditions; (d) the quality of the personnel selected for the 
numerous posts in the government; (e) the methods of work and 
procedure; (f) the organization or form of the government; (g) the 
powers of the government; and undoubtedly many others. The basic 
factor is, of course, the character of the people themselves. The other 
factors depend so much upon it, and upon each other, that it is quite 
impossible for political scientists with their present knowledge and 
resources to isolate any one factor and to study it alone. 

The so-called inductive method is quite out of the question, there- 
fore, and we are forced to fall back upon the deductive or a priori 
method of analysis. Instead of exploring a great mass of facts in order 
to ascertain sound principles of organization, we first find certain 
principles drawn from the experience and reason of men, and then we 
proceed to test the different forms of government by determining 
whether they do or do not conform to our principles. This method is 
not perfect by any means, yet much can be said in its favor. It is 
practicable. It is expeditious. If the principles used as tests are the 
result of study and experience they are very likely to be sound, and if 
they are not sound a small amount of research will easily show their 
weaknesses. But we must first state the essential facts concerning 
i different forms of city government. The three most important forms 
in the United States to-day are the strong-mayor or independent- 
centralized-executive type, the commission type, and the city-manager 
: or controlled executive type. A little attention needs, however, to be 
given first to certain older forms. 
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DECENTRALIZED EORMS OF ORGANIZATION 

We have previously pointed out that in the form of municipal 
government which existed ip the colonial the council orig- 

inally held in its hands nearly all the reins of authority. By piecemeal 
this plan of organization was changed in some places even before the 
Revolution, and in the period from the Revolution to the Civil War 
the process of change went forward even more rapidly, although not 
along uniform and settled lines. From this process of experimentation 
there emerged a number of different forms of city government which 
exhibited only two important characteristics in common, a continu- 
ance of the council as the chief organ of the government, and a high 
degree of decentralization in the administration. We call these forms, 
in contrast with the three more recent plans of organization, the de- 
centralized forms of organization. The difference is in many cases one 
of degree rather than of kind. Survivals of these various decentralized 
plans of organization are still to be found in many places. The student 
may study with profit the charters of the city of Minneapolis and of the 
city and county of San Francisco. Detroit, Los Angeles, and Bridge- 
port, in their extensive use of boards for administration, bear some 
resemblance also to the older plans. 

It is impossible to make a precise statement of the characteristics of 
these various older plans, but in general we may set down the foUowing 
points: 

1. The council, a fairly large body, in many places elected by wards, 
and sometimes divided into two chambers j had control of part of the 
city’s finances, and of a number of the administrative departments. 
It also passed the ordinances, subject in most cases to the veto power 
of the mayor. 

2. The mayor was separately elected by the voters. His appointing 
powers were very limited, as a rule, although in many cases he had 
control of the local police department. He had some legislative power, 
however, in that he might recommend legislation and could also veto 
measures passed by the council. In some cases also he presided over 
the council. 

3. Usually there were one or more elective department heads whose 
powers were specified in the charter and who were subject to little or 
no control by either the council or the mayor in the management of 
their departments. 

4. One or more elective or appointive boards were also to be found 
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in many places. There were boards of health and of public works, 
police boards and park boards, but very few cities had the same 
arrangements. Some of these boards had independent financial powers 
as well as extensive control of their own policies. 

The general arguments in favor of so much division of authority 
within the city government need only to be stated. It was supposed 
to be more safe, economical, efficient, and democratic to have separate 
officers and boards handling separate functions and to some extent 
; checking each other, than to put all the power of the local government 
in the hands of one body. It was considered safer because then, al- 
though one board or department became corrupt, the others might 
still be uncontaminated and indeed might exercise a healthy checking 
influence upon the backslider. Economy would probably result be- 
cause, with a division of functions, no single office or board member- 
ship would require much time and thus free services could be obtained. 
Greater efficiency was also supposed to follow since each board or officer 
could pay attention to just one problem and could therefore become 
expert in the handling of it. In the case of boards the argument was fre- 
quently heard that they would insure continuity of policy as well as high 
efficiency. Finally it was supposed to be democratic to have many offi- 
cers and boards elected by the voters and directly responsible to them. 

In tracing the development of municipal government in the United 
States we have already adverted to the defects inherent in such 
unintegrated schemes of organization. The rise of those twin-evils, 
the boss system and the spoils system, in American cities, brought all 
departments of the city government under one uniform and malign 
control. The creation of many separate governing bodies even when 
carried to its extreme did not avail to save the cities. For the same 
reason, too, economy and efficiency did not generally result. It is true 
that the forms of democracy were preserved, but the long ballot thrust 
into the voter’s hands made the substance of democracy impossible. 
The voter could not choose with intelligence all the officers and repre- 
sentatives required in such complicated governments. He did the 
only thing possible for him to do— he voted the ticket of one or the. 
other of the parties. 

Where party bosses did not direct affairs from behind the scenes 
other difficulties arose. Josiah Quincy, mayor of Boston for six years a 
century ago, has recorded some very typical experiences. In 1823 the 
mayor and aldermen accepted an important gift from a benevolent 
citizen, only to find that the common council refused to ratify the 
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acceptance, to the embarrassment of all concerned. At about the 
same time the council appointed three surveyors of highways who in a 
very short time “regarded themselves in the light of an independent 
board.’’ “The Surveyors of Highways claimed one species of jurisdic- 
tion over the streets; the Mayor and Aldermen another; the Board of 
Health a third. In consequence of the obscurity of the limits of the 
divisions of their powers, there was some difficulty, and occasionally 
something arbitrary in the claims and proceedings touching their 
respective jurisdictions. , . . What was house dirt, and what was 
street dirt, and whether yard dirt belonged to either, and to which, 
began to be questions of solemn and dividing import.” ® The board 
of health even sent an order to the mayor and aldermen to appear to 
show cause why they should not remove a pile of rubbish “and nau- 
seous substances ” which had collected alongside of one of the munici- 
pal wharves. And as if these “embarrassments from the Board of 
Health” and the surveyors were not enough, the overseers of the poor 
presented strong opposition to the attempt of the council to dispose 
of the almshouse. Such were the municipal amenities in the city of 
Boston a hundred years ago, and every city which divides its powers 
out among many authorities suffers in some degree from the same sorts! 
of friction and discord. 

Most difficulties of the type described in the preceding paragraph 
might have been smoothed out in time. If then the spoils system had 
not arisen in cities, and if citizens generally had been willing to devote 
more time and more conscientious effort to municipal affairs, such 
loose-knit plans of organization as have just been described would 
probably have proved more satisfactory. As it was they did not all , 
work badly by any means, and even those which remain to-day per- ? 
form some of their functions with tolerable satisfaction. But with the 
increase of municipal functions and the rise of tax rates emphasis has 
come to be placed on more businesslike organization and methods. 
The trend to-day is toward integration and consolidation. The 
decentralized forms of city government have in general had to go. In 
their places have come the more compact and responsible types of 
organization which are now to be described. 

.the strong-ma.y oe PiA'N : : 

A form of municipal government which was evolved in the latter 
part of the past century and which came to have considerable vogue 
3 Municipal History of the Town and City of Boston, pp. 63-4. 
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is the independent centralized executive plan. Popularly it is known 
as the '' strong-mayor’’ or ''federal” plan, but the name really makes 
little difference. In one form or another this type of government exists 
in Boston, Philadelphia, Detroit, St. Louis, Denver, Seattle, and a 
number of other places both large and small. One of the best charters 
founded upon this plan was that which existed in Cleveland from 1913 
to 1923. In spite of numerous variations in detail, these different 
cities conform in general to the fundamental principles of the strong- 
mayor plan, which are somewhat as follows: 

1. Separation of powers. There is a sharp division of powers be- 
tween the mayor and the council, one being called the executive and 
the other the legislative body. 

2. No separation of functions. But there is not a clear-cut separa- 
tion of functions. The function of legislation, for example, is shared by 
both the mayor and the council. The mayor is not a member of the 
council but has the power to recommend ordinances a-nd resolutions 
and may veto measures passed by the council. 

; 3. Mayor is chief executive. The mayor has the power to appoint 
and to control all the chief municipal department heads. The council 
has in general no power to veto his appointments, although Phila- 
delphia, Seattle and some other cities present exceptions to this rule. 

4. Mayor has financial powers. The mayor usually has the further 
power of preparing and submitting the annual budget. Under the 
Boston charter the council may not even increase or add any item of 
appropriation, and if it attempts to reduce requests for appropriations 
the mayor may absolutely veto its action. 

5. Council usually small. The council under this plan varies in size 
and composition but the recent tendency is to make it a small body 
elective at large. 

6. Council primarily legislative. The chief functions of &e council 
in this plan are the passage of ordinances and resolutions and the ap- 
proval of bond issues and budgets. 

The strong-mayor plan is the culmination of a long effort to cen- 
tralize in one man the responsibility for the administration of city 
affairs. It clings to the traditional American separation of the execu- 
tive from the legislative department, and is in some respects a copy of 
the form of the national government. At the same time it is in some 
respects unlike the latter, especially where the mayor’s appointments 
do not need confirmation by the council. 

In practice there can be little doubt that the strong-mayor plan is 



THE STRONG-MAYOR PLAN 


317 


superior to some of the decentralized forms of city government which 
preceded it in this country. If not complicated by the existence of a 
number of appointive or elective administrative boards, it provides a 
fairly simple and visible form of organization, with a short ballot and a 
high concentration of administrative responsibility. It makes the 
office of mayor the important thing which the less favored elements in 
the community expect it to be, for as one poor soul said to Brand 
Whitlock, then mayor of Toledo, '^You are the father of all.’’ ^ It 
gives the people a person a little higher than the ward aldermen upon 
whom to pin their faith and affections. Perhaps in many cases it 
gives them a sort of local political leadership, — a deceptive sort of 
leadership, indeed, for no mayor can do ail the things which people 
expect of him, and some cannot do nearly all of the things which they 
promise to do. 

There are important considerations, however, which lead to the 
conclusion that this is not the final plan of organization for American 
cities. 

1. In the first place the relations of the council to the mayor are in 
most respects unfortunate. The attempt to cut the council off com- 
pletely from the control of administration is illogical and cannot turn 
out happily. If the council is weak, as it is likely to be, the adminis- 
tration will not be subjected to healthy, normal scrutiny and criticism. 
If it is strong it will use its every resource to control the administration 
in spite of the charter. It will quibble over budgets and bond issues, 
and it will endeavor to pass detailed ordinances regulating administra- 
tive work in such ways as will really handicap the mayor. Indeed the 
citizens of some strong mayor” cities are constantly regaled or 
disgusted by the chronic state of guerilla warfare existing between the 
mayor and the council. The shifting of blame from one to the other 
is not difficult, while the temptation of each to pass ticklish questions 
on to the other in order to put him or it “in a hole” is always strong. 
The existence of a strong boss or ring behind the scenes may serve to 
minimize such warfare, but such a cure is worse than the disease. 

2. It is the theory of the strong-mayor plan that if the office of mayor 
is made sufficiently powerful, able administrators will be attracted to 
it, and that the voters wiU select only able men to fill the post. This 
is not exactly a case of “going up in a balloon to think,” as Mr. 
Plunkitt would say, for there is a measure of truth in the proposition, 
yet it is a case of reasoning without having all the facts in hand. If 

^ Forty Years of It, p. 219. 
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it were true, then by parity of reasoning so powerful and important an 
ojfice as the presidency of the United States could never be gained 
except by a man of the most outstanding ability. But we know, as 
a matter of fact, that the contrary is true, and that it is far more true 
of the mayoralty even in large cities than of the presidency. We need 
to apply in this case some of the ideas expressed by Bryce in his famous 
chapter, Why Great Men are Not Chosen Presidents.’^ ® 

What are the facts? They are that some great and able adminis- 
trators have been chosen mayors of large cities, that the great majority 
of our mayors have been of only average ability and of little or no 
experience; and that a considerable percentage of them have been men 
of no demonstrable fitness for their positions. The results under the 
^^strong-mayor” plan have not been much different from those under 
other plans. 

The following propositions are probably not very far from the 
truth: ;'a. ])4e.n ^ ability are rare in municipal 

politics. " They may be in the professions or in private business posi- 
tions, but they are not ordinarily attracted into politics by the gam- 
bler’s chance of some day becoming mayor, b. The men nominated 
for the mayoralty are usually men who have the backing of some party, 
which is to say that ordinarily they are men who have done party 
organization work and have made themselves available” candidates 
by party regularity and by failure to take positive stands on important 
public questions. If they are not of this type, then they are usually 
men who are able to take the popular side” of some issue before the 
public, or men of great vote-getting ability. The voter’s choice is 
practically restricted to the local residents who are offered as candi- 
dates, and usually the choice is not between Black and White but 
between Medium and Light Gray, cf In the campaign it is popularity, 
interesting personality, organization, and hard work which count most 
in garnering in the votes. Executive ability is at a discount, while 
promises as to policy are at a premium. It is far better for the candi- 
date to advocate the five-cent street car fare, and to denounce wealthy 
corporations, ^'^big business,” and ‘‘the enemies of the people,” than 
to speak in the cold hard facts of debts reduced and miles of pavements 
laid. 

• ^ The surprising thing to one who follows municipal campaigns is not 
that we do not get more trained and capable mayors but that we get 
as many as we do; and that the results are not more disastrous even 
® The American Commonwealth) I, Ch. VIII. 
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where men of slight ability are chosen. It must be, on the one hand, 
that a considerable number of voters do pay some attention to proved I 
ability; and on the other that public traditions, the fear of disgracing 
the party, and the binding force of existing laws, ordinances, and 
administrative practices, do prevent a mayor from doing great damage, 
in one or two terms. Even a strong mayor cannot go so far wrong as 
to make his acts irremediable or himself unpunishable. The whole 
system is more powerful than the individual 

3. A very important objection to the strong-mayor plan of govern- 
ment is the resultant confusion of politics and administration. The 
mayor is botli politician and administrator. He gets into office through 
politics, and it is only through politics that he can have himself re- 
elected. If the situation demands, as it usually does, that he reward 
his party and personal friends, he must do so to the extent of his 
ability or lose support at the next election. It will not do to “go back 
on a friend,” for that is the unpardonable sin in municipal party 
politics. 

But if he yields to party and personal demands to any great extent, 
the administration becomes perverted to the uses of politics. Expe- 
rienced men are removed from the city’s payroll to make room for new 
and inexperienced ones. There is little opportunity to develop a pro- 
fessional spirit in the civil service. Friends and supporters are placed 
in office not because they are fitted for administrative posts but be- 
cause they can be of political service to the mayor and his party. They, 
too, must spend much time in political work at the expense of adminis- 
tration. There is a strong incentive to create sinecures in order “to 
take care of ” more partisans, and to give valuable public contracts and 
concessions to friends. The result is a low moral tone and reduced 
efficiency throughout the administration, and in extreme cases posi- 
tive corruption. Much may be done to prevent these effects by the 
establishment of the merit system for appointments and by the en- 
forcement of strict charter provisions dealing with purchasing and 
contracting, but these alone cannot prevent all the possible evil effects 
of the complete conjunction of political obligations and administrative 
power in the person of one man. 

4. There is, finally, a major fallacy in the theory of popular control 
over an administrative officer. The theory is that direct responsibility 
to the voters is a very awesome thmg, and that the voters will follow 
closely all that is done. As a matter of fact voters cannot, or at least 
do not, pay much attention to problems of everyday administration. 
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This is no criticism of the voter, for in the highly specialized conditions 
of modern society only the specialist can attempt to understand the 
detailed problems of city departments. What the voter keeps his eyes 
open for are the questions of major policy. This is as it should be, for 
on such questions the voter’s judgment is generally shrewd. 

In a very true sense, therefore, the problems of administration are 
not impressed upon the mass of the voters. A very effective adminis^ 
tration may be very unpopular because it seems to be dominated by 
the wealthy, or because the mayor has taken some unpopular position 
on a question of policy. On the other hand a totally inefficient and 
even corrupt administration may have popular support. Administra- 
tive success and political success are often entirely different things. 

But even if the voter should give close heed to administration, and 
should be outraged by the inefficiency of some mayor and his subordi- 
nates, he could do little or nothing to correct matters. The recall exists 
in only a few strong-mayor cities, and is infrequently used because it is 
so clumsy an instrument for removing officials. A mayor’s two or 
four year term is practically guaranteed to him, unless he indulges 
in gross and open violations of the law. True he may be and in many 
cases will be defeated when he comes up for reelection, but that is by 
no means a severe punishment. It is but one of the fortunes of politics 
and is always a probability within the calculations of the politician. 

These adverse criticisms of the strong-mayor type of organization 
must not be understood to be an unqualified condemnation of the plan. 
In the realm of city government and politics there are very few in- 
stitutions which may truthfully be termed perfect. There are no 
absolutes. When all factors are considered, one form of government 
is better than another only in degree, or perhaps in a single quality. 
The strong-mayor plan is better than some forms which went before, 
and where the proper mayor can be obtained and perhaps retained for 
several terms excellent results may be secured. Its relative advantages 
will stand out more clearly when some other plans have been reviewed. 

THE COMMISSION PLAN 

Among the larger cities of the country operating under some form 
of the commission plan are Buffalo, New York; Newark, Jersey City, 
and Trenton, New Jersey; St. Paul, Minnesota; Des Moines, Iowa; 
Omaha, Nebraska; Portland, Oregon; Spokane, Washington; Salt 
Lake City; Utah; Oakland, California; San Antonio, Dallas, Houston, 
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and Fort Worth, Texas; New Orleans, Louisiana; Memphis, Tennes- 
see; and Birmingham, Alabama. Smaller cities operating under this 
plan are to be found in almost every state. The recent popularity and 
the widespread existence of this plan make it important for us to give 
it close examination. 

1. Unification of both, powers and functions. The most notable 
characteristic of commission government is the complete fusion or 
unification in the hands of one elective body of men of all the powers 
and functions of the local government. Politics and administration, 
legislation and execution are vested in the same hands. 

2. A small council. The council or commission is small, consisting 
usually of not over seven, and more, commonly of only five members. 

3. Joint and several responsibility. The commission has group 
responsibility. It legislates as' one body, but each member is personally 
responsible for the administration of one major department. 

4. Mayor has little power. The mayor has generally no veto power 
and no special power of appointment. He is sometimes elected by the 
voters as mayor, and in other cases is designated by the members 
from among their own number. He is the presiding member of the 
commission and titular head of the city. 

5. Non-partisan election at large. The members are usually 
elected at large upon a non-partisan ballot, and they receive salaries. 

6. Popular control. The initiative, referendum, and recall are 
usually provided for but they are not essential to the system. 

When compared with earlier forms of city government, the com- 
mission plan displays some rather striking advantages. In the first 
place the voter’s task is reduced to very simple terms. Where sub- 
stantially all of the powers of the local government are vested in five 
commissioners at large, the voter is not faced by an impossible problem. 
This is particularly true in a city like Spokane where two commissioners 
are elected at one election and three at the next. In St. Paul, on the 
other hand, the task is not so simple, for there the voter must elect 
every two years a mayor, six commissioners, and a comptroller. The 
Des Moines plan calls for the election of five at one time. 

Furthermore the government is easy to see, easy to understand, 
and easy to follow. It consists of but one small body, whose meetings 
must of necessity attract a great deal of public attention. The small 
size of the body makes possible the expeditious handling of the public 
business. Election at large makes each member responsible to the 
whole city. The complete unification of powers makes it somewhat 
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difficult for any commissioner to shift the responsibility for unpopular 
action to anyone else. This is a real advantage, and so too is the 
reduction of the number of administrative departments to four, five, 
or six. 

These meritorious features of the commission plan are so important 
as to deserve more extended discussion than is possible here. Un- 
fortunately the countervailing defects are harder to explain and call 
for the use of more space. 

1. The complete fusion of all power and of both legislative and ad- 
ministrative functions in the same group of men results in practically 
eliminating from the government the important function of criticism. 
Private citizens and their unofficial organizations may attend meetings 
of the commission to voice their protests against obvious inefficiency, 
extravagance, or injustice, and the newspapers may support them, 
but the governmental organization itself provides no adequate critical 
machinery. Commissioner A has difficulties enough in his own depart- 
ment without taking on himself the function of criticising the work of 
commissioners B, C, D, and E, and so it is with each member. The 
desire not to antagonize fellow-members by intermeddling in their 
affairs is also a powerful factor, for when the annual budget is up for 
passage each member needs the support of every other. To overcome 
this defect some of the commission-governed cities have followed the 
lead of Houston in setting up the mayor as a general coordinator, 
supervisor, and critic of administration, but even this expedient has 
not fully accomplished the desired result. One man is not equal to a 
body of men for purposes of complaint and criticism. 

Because of the deficiency which has just been pointed out com- 
mission-governed cities are unable to gain the full benefit of a budget 
system. A budget system presupposes that the body which is to spend 
iht money presents its itemized requests to another body which has 
ithe power of criticism, of reduction, and finally of appropriation. 

'• Moreover the budget bureau which is to prepare the estimates before 
presentation to the legislative body should itself be somewhat inde- 
pendent of the departments which are to expend the money. Neither 
of these conditions is entirely fulfilled under the ordinary commission 
plan. The commissioners present their requests to a body of which 
they are the only members, and if there is a budget bureau it will be 
attached to the department of one commissioner or perhaps under the 
control of all. There is, in other words, no effective outside criticism 
of requests. To supply this deficiency the St. Paul city charter pro^ 
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vides for a separately elected comptroller who has power to prepare a 
budget annually which may not be increased by the commission by 
more than three per cent of the total or more than ten per cent for any : 
one department. In Houston the mayor submits the budget, and may 
veto items in the appropriation bill which the commission passes. 
These deviations from the commission plan both illustrate and in part 
correct the defect inherent in the normal commission plan. 

2. The commission plan completely fuses politics and administra- 
tion, and in this respect exhibits the same defect as the strong-mayor 
plan discussed above. There is this difference, however, that under 
the commission plan no one of the commissioners can control enough 
patronage to build up as strong a personal machine as the mayor finds 
possible in the other plan. At the same time, the commission plan 
does not ensure the election of able, trained administrators any more 
than does the centralized executive plan. In both plans the candidates 
must submit themselves at recurrent intervals to the test of political 
availability. The man who is the best or most assiduous politician is 
most likely to get himself reelected, but such a man is not necessarily 
the best administrator. Indeed he may have to neglect administration 
for politics. It is simply too much to ask of the average candidate that 
he be at one and the same time a good executive and a good repre- 
sentative of the voters’ political wishes. 

3. Under the commission plan it is exceedingly difficult to build up a 
permanent staff of trained administrators. The ideal of a profes- 
sionalized public service is incompatible with a system in which the 
department heads themselves are in politics. Because terms of office 
are short, and chances of rejection always doubtful, the best fitted 
persons will in many cases not attempt to run for office. In the end, 
if not from the beginning, the commission comes to be filled with men 
in no way distinguishable from the t 5 ^e of men who are ever 3 nvhere 
chosen for aldermen under other forms of organization. This fact has 
greatly upset the predictions of those original advocates of the com- 
mission plan who expected or hoped to see the commissionerships go to 
a new typ^ of business and professional men, men who would sacrifice 
a little of their time to go into politics for the sake of the public service, 
and who would call to their aid only men of training and ability. It 
was even expected by many that the elected commissioners them- 
selves would act only in a supervisory capacity while the actual work 
of administration in each department was carried on by a full-time 
professional head. This hope was also commonly disappointed, for 
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the commissioners wanted direct and personal control of their depart- 
ments, and public opinion was generally opposed to the payment of 
salaries to two men to head each department. Thus the work of actual 
administration has fallen to the elected commissioners, who stay 
their brief day in office and then move on to give place to others. 
Instead of a permanent professional group of administrative servants, 
the commission-governed city has usually at the head of its depart- 
ments a number of transient and only partly trained local residents. 

4. It is also worthy of note that no one person is completely respon- 
sible for the entire administration under the commission plan. In- 
stead there is a three, five, or seven headed organization. While the 
group is responsible for legislation, each commissioner is personally 
responsible for the administration of his department. The important 
question that remains then is, to whom is he responsible? In theory 
his responsibility is double, to the entire commission on the one hand, 
and to the voters on the other. In practice his responsibility to the 
commission is very slight. For reasons which have previously been 
stated, the commissioners prefer not to interfere with or to criticise 
each other’s work. On matters of policy and appropriations individ- 
ual members may find themselves overruled by their colleagues, and 
this will be particularly true when the commission is divided, as it 
frequently is, into factions; but mere ordinary administrative in- 
efficiency will generally go unchecked. Hence, though there may be 
great differences in the effectiveness of the work done in the various 
departments, yet there will be no one responsible for all that is done. 
Furthermore, new duties which fall between two departments may go 
unprovided for, since neither of the established departments may wish 
to expend its funds on the new service. Where unity of command is 
lacking there will be weak spots at the points of contact between the 
several departments. 

5. If the commission itself does not supply effective and unified 
control over the entire administration, we have left to consider the 
question of popular control. Will not the people themselves keep that 
close and careful watch over the commission which is necessary to 
good government? In the fields of legislation and policy the commis- 
sion plan, with its short ballot and concentrated power, has proved 
highly amenable to popular control, but this fact has not resulted in a 
corresponding improvement in the processes of administration. As 
we have said before, the voter is not in a good position to pass upon 
problems of administrative detail. Hence he is not likely either to 
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elect commissioners upon the basis of their administrative capacity 
and success, or to defeat or recall them for their deficiencies in this 
field. 

It would seem, therefore, to be a fair conclusion that the cornmission 
plan was a great forward step in municipal organization in that it 
simplified and unified the government and made popular control more 
direct and effective in all important matters of policy, but that it has 
failed to achieve the administrative results which were expected of it. 

It has not unified the administration, it has not put it upon a per- 
manent and professional basis, and it has not exploited to the full all 
the possibilities of the merit system or of scientific budget procedure. 
In large part these defects are due to the failure of the commission plan 
to provide an independent organ for criticism of the administration. ; 

6. The commission plan practically requires that the council be a 
small body elected at large. From the beginning it has been asserted 
by opponents of this form of government that such a council cannot 
adequately represent ail the people. Under the ordinary system of 
election at large a single party or a single class may elect every member 
of the council. As applied to small cities the writer has never con- 
sidered this argument to be particularly weighty, nor have the citizens 
themselves raised great objection to it. The gain which comes from 
having a small and wieldy group in control of municipal affairs will, 
as a general rule, more than outweigh the loss in representative faculty. 
In the case of large cities, however, the drawback is a real one, and one 
which cannot be obviated without such an expansion in the council 
as would make it cease to be a mere '^commission.” 

THE C I T Y - M A isr A G E R PLAN 

Twenty-five years ago the independent-executive plan of municipal 
organization seemed to be the logical next step for the improvement of 
city government. Twelve years later, the commission plan was carry- • 
ing all before it. To-day it is the city-manager plan which rides upon : 
the crest of the wave of popularity. Is time to prove as fickle with it 
as it has proved with the other two? Time alone will tell, and its 
verdict has not yet been rendered. We must still content ourselves ^ 
with careful a priori analysis, and be wary of prophecy. 

Cleveland, the largest city in the list, has only this year (1924) gone 
under the city-manager plan. Dayton and Springfield, Ohio, the 
earliest important city-manager cities have had but ten years of experi- 
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ence with this type of organization. Akron, Oljio, made a half-hearted 
experiment with the plan and abandoned it after a few years of trial. 
Seven other cities of over 60,000 population have the plan in operation, 
namely, Sacramento and San Diego, California; Wichita, Kansas; 
Portland, Maine; Grand Rapids, Michigan; Knoxville, Tennessee; and 
Norfolk, Virginia. All told 246 American cities had city-manager 
charters early in 1924, and 73 others had made provision for city man- 
agers by ordinance. The combined population of all the city-manager 
cities was reported to be close to five millions. 

The essential features of the manager plan can easily be stated. 

1. Unification of powers. AU the powers of legislation and of con- 
trol over the administration in the local government are unified and 
vested in the hands of a council of one chamber. There is no separa- 
tion of powers, no veto power; there are no important checks or 
balances, 

2. Separation of functions. City manager charters attempt, how- 
ever, to make a precise separation of functions, by provisions which 
are designed to restrict the councihs work to legislation and control, 
and to compel it to vest the entire function of administration in the 
hands of an appointed city manager and skilled department heads 
appointed by him.® 

3. Short ballot. In theory the council may be of any desired size, 
but in practice it is small and it is desirable that it should be so. Thus 
the short ballot is rendered feasible in the city-manager plan. 

Since this paragraph was written in 1924, Cincinnati, Ohio, and Kansas City, 
Missouri, have both adopted the city manager plan, but neither has yet put it 
into effect. 

®The distinction betweeen the “separation of powers’’ and the “separation of 
functions” is one not easy to grasp, yet it is indispensable to an understanding of 
ihe differences between the various forms of city government. The different func- 
tions in the process of government are outlined in Chapter IX. When each of the 
functions there noted is put into the hands of a separate functionary or group of 
functionaries, so that each does just one kind of work and presumably becomes 
especially proficient in it, then we have a separation of functions. This does not 
require a separation of powers in the usual sense at ail. On the contrary, the sep- 
aration of powers as we have it in the national and state governments in this country 
cuts squarely across the functions of government. Instead of making the executive 
purely executive, and giving him all executive or administrative functions, we in 
this country give him some legislative, some executive, and even at times some 
judicial work to do. Thus, instead of being specialized to perform one function, 
he has to do work of several different kinds. The same is true of the legislative 
body. For a discussion of this problem as applied to the field of national govern- 
ment, see W. F. Willoughby, The Government of Modern States, pp. 233-267. 
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4. A single, trained chief administrator. The city-manager, who 
is supposed to be selected on the basis of training and ability, has the 
authority to appoint all important administrative officers, to prepare 
the annual budget, and to control and direct the entire administration. 

5. Council control of administration. The council has entire 
control over the manager through (a) its power to appoint him, (b) its 
power to dismiss him at any time, (c) its power to pass all ordinances 
and resolutions, subject to no veto whatever, (d) its power to con- 
trol the purse, (e) its power to investigate his books and administration 
at any time, and (f) his duty to be present at council meetings and to. 
answer all reasonable questions as to the city's administration. 

^ 6. Indefinite tenure. In order to build up a permanent service, the 

manager and the department heads are to be given indefinite tenure, 
subject only to the council's power to remove the manager and the 
manager's power to remove department heads. 

The plan can be explained by various analogies, for the city-manager 
should maintain much the same relationship to the council as the pres- 
ident of a university usually does to the board of regents or trustees, 
or as the superintendent of schools does to the school board, or as the 
manager of a business does to the board of directors of the corporation. 
In each case a single trained administrator, chosen and controlled by 
the board, manages the affairs of the institution, system, or business 
according to general policies laid down by the board itself. 

We may then say that the city-manager plan provides for city gov- 
ernment that natural subordination of administration to legislation 
which exists in the whole process of government under substantially 
all conditions. It is the people's function in democratic government to 
formulate general standards or policies to which the government should 
conform and, acting through parties and other organizations, to 
nominate and elect representatives from time to time who will carry 
these policies into effect. Subordinate to the voters are the elected 
representatives. It is their function to formulate more precisely 
the dictates of public opinion, to enact this opinion as fully as possible 
into law, and to see to it that the laws are actually carried out. Di- 
rectly subordinate to this legislative function in the normal process 
of government is the administrative function of enforcing the law from 
' day to day. But the work of administration is variegated and complex. 
If it is to be well done it calls for men and women of special training. 
Hence it requires a special organ and cannot be performed directly by 
the representatives themselves. The accompanying chart of the city- 
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manager plan will present the picture to the eye more quickly than it 

can be explained in words. 

In the statement given below of the characteristics of the city- 
manager plan will be found some of the leading arguments in its favor. 
It is desirable now to examine some of these points a bit more fully* 

ESSENTIALS OF THE COUNCIL-MANAGER PLAN OF 
CITY GOVERNMENT 



1. The complete unification of the powers of the city in the hands of 
a single chambered council seryes to,, restore the council to its original 
and natural position.. The unhappy experiences of American cities in 
the nineteenth century with their divided and disintegrated govern- 
ments pointed the way to a reunification of powers. It became the 
aim of the, better-advised municipal reformers to clear away as much 
as possible the separate boards and ofiBicers and the checking powers 
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of the mayor, and to raise the council once more to its old position of 
dignity as the actual and responsible governing body of the city. In 
no other way did it seem possible to attract into the council the t 3 ^e 
of men needed there, to have all projects considered on their relative 
merits, or to preserve the representative and deliberative functions of 
the government. If the council were unimportant the abler and busier 
types of men would spurn membership therein. If the mayor, the 
council, and various boards and officers controlled separate and dis- 
tinct municipal functions, or had checks upon each other, there could 
be no centralized responsibility for the city’s work. Some of the city’s 
interests might suffer while certain departments prospered unduly. 
On the other hand, if the mayor were made dominant, a petty dictator- 
ship would be set up, which would not be fully representative of the 
voters and would proceed without full deliberation. A consideration 
of these various alternatives forced many students and reformers 
to the conclusion that the chief hope for the betterment of city govern- 
ment lay in the rehabilitation of the council Unification of all munic- 
ipal power in its hands seemed to be the only real solution. 

2. The commission plan was in fact the first important reform plan 
to accomplish this unification, and it is greatly to the credit of the 
founders of commission government that they were clear-headed 
enough, and bold enough, to move straight in this direction. They 
made the council important and thus concentrated public attention 
upon it. But at the same time they failed to keep in mind the func- 
tional distinction between the making and the execution of policy. 
The same five or seven men were to formulate public policies and to 
carry them into effect, to enact and to administer the law. Now these 
two things are entirely distinct. A representative body is fitted to 
determine what the general public policy shaihbe, but in the complex 
conditions of modern urban life it takes men of special training and 
ability to do the administrative work, 

Unfortunately, however, as we have already pointed out, the com- 
mission plan in practice made difficult if not impossible the creation of 
a separate, permanent, and expert administrative staffs In the in- 
terests of economy, and to give themselves a free hand in their work, 
the elected commissioners generally dispensed with the permanent 
department heads and began themselves to put in full time in adminis- 
tering their several departments. ■ The press of administrative work, 
and the need of giving considerable attention to political matters as 
well, combined to force problem^ of general policy into the back- 
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ground. The commissioners in many cases became the defenders of 
their particular departments and the distributers of departmental 
spoils. The business or professional man who could not afford to give 
full time to the city for the salary of a commissioner would not run for 
the office, and in many places the commission came to be filled with 
spoils- vending politicians. Such was the result of the complete fusion 
of legislative and administrative functions under the commission plan. 

The lesson which this experience teaches is one which local democ- 
racies must learn over and over again. There is a radical distinction 
between controlling the business of government and actually doing it. 
The same person or body may be able to control everything, but can- 
not possibly do everything; and in many cases its control over every- 
thing will be more perfect the less it personally attempts to do/’^ 
Thus wrote John Stuart Mill many years ago, and in another place he 
said: “The business of the elective body is not to do the work, but to 
see that it is properly done, and that nothing necessary is left un- 
done.” ® The city council should be given complete control over the 
whole of the city government, but it needs to recognize its own limita- 
tions as an inexpert, unprofessional body. Its function is to legislate, 
to control, to scrutinize, and to criticise. For it to interfere in the work 
of administration, where special skill is nearly always required, is to 
defeat the ends of good government. 

It is this separation of functions which the city-manager plan is 
designed to effectuate. To this end it is provided in the ordinary 
manager-plan charter that the council may appoint, control, and 
remove the manager, but that under such general control the manager 
shall have the power to appoint the department heads and to direct 
the work of the entire city administration. The model charter of the 
National Municipal League, and the charters which have been framed 
upon the same lines, contain an additional provision substantially as 
follows: 

“Neither the council nor any of its committees or members shall 
dictate the appointment of any person to office or employment by the 
city manager, or in any manner interfere with the city manager or 
prevent him from exercising his own judgment in the appointment of 
officers and employes in the administrative service. Except for the 
purpose of inquiry the council and its members shall deal with the 
administrative service solely through the city manager, and neither the 
.council nor any member thereof shall give orders to any of the subor- 

^ Representative Government^ Ch. V. s lhid,j Ch. XV. 
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dinates of the city manager, either publicly or privately. Any such 
dictation, prevention, orders, or other interference on the part of a 
member of council with the administration of the city shall be deemed 
to be a misdemeanor, and upon conviction any member so convicted 
shall be subject to a fine not exceeding or imprisonment for a 
term not exceeding months, or both, and to removal from office 
iii the discretion of the court.’’ ^ 

This language is probably the most drastic ever proposed for or 
mitten into an American city charter with a view to excluding politics 
from the administration. So important is its purpose, however, that 
even more stringent language would be justifiable if it could accomplish 
the desired result. Mere words in a charter are not enough, of course. 
There must be understanding on the part of all persons concerned of 
the meaning and importance of such a provision, and an honest desire 
to have it enforced in letter and in spirit. In the faith that this separa- 
tion can be accomplished the city-manager plan has been devised. If 
the experiment succeeds, local democracy will have made a great for- 
w^ard step. At least a partial answer will then have been given to the 
old question whether democracy can ever be efficient, for efficiency de- 
pends in large measure upon the recognition of expertness in adminis- 
tration. 

3. The two advantages thus far described may be summarized as the 
unification of powers with a separation of functions. But the city- ■ 
manager plan goes even farther than this. It not only permits the 
separation of the political from the administrative branch of the "gov- 
ernment, while retaining complete unity of control and direction in the 
hands of the political branch, but to the council which honestly tries 
to live up to the spirit of the plan it gives advantages not possessed by 
city councils under any other form of city government in existence in 
America. It gives the council the right to choose as city manager the 
most able and experienced administrator to be found in the country at 
the salary it can afford to pay. It stresses the expert and professional 
phases of municipal administration, giving the manager himself every 
inducement to hire competent department heads. It gives the council 
the right of constant contact with the manager and his chief subordi- 
nates at council meetings, where the manager and also usually the de- 
partment heads must be in attendance to give advice, to answer ques- 
tions, and to meet criticism. This relationship of “intimate detach- 
ment” between the political and the administrative branches of the, 

»Sec. 3. 
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city government seems to be far better than the complete fusion of the 
commission plan or the complete separation of the council and the 
mayor in the ^'strong-mayor plan/’ 

Indeed, to the council which desires to give the best services possible 
to the people, the city-manager plan gives the opportunity to command 
a better trained, more unified, and more responsive administrative 
organization than is possible under the commission plan, the strong- 
mayor plan, or any older plan of organization in American cities. It 
does not and cannot guarantee perfection, but it provides the means 
and the incentive for giving the city the best administration possible 
under existing conditions. It combines the common sense and local 
political wisdom of the amateur representatives in the council with the 
training and skill of the permanent experts in the administration, yet 
withal it keeps the experts under popular control through the council, 
and thus avoids the development of irresponsible local bureaucracies. 

The fact that the chief administrator is always subject to council con- 
trol should in the long run prove to be one of the most valuable features 
of the plan. It is practically impossible to have in a city-manager city 
the recurrent contests between the council and the chief executive 
which are to be met with in so many strong-mayor cities. If there can- 
not be harmony and cooperation the city-manager must go, and often 
the sooner he goes the better. And because it has always such complete 
control over the manager the council will learn that it is better to give 
him and his administration a fairly free hand than to bind them down 
with a burdensome set of complicated regulations. The result should 
be a smoothness and a flexibility in administration not previously 
attained in American cities. 

Because the city-manager plan is at present the most popular and 
the most promising experiment in American municipal organization 
we have given here a more complete account of the arguments in favor 
of it than we did in the case of the commission and strong-mayor types. 
At the same time we need to recognize that there are important argu- 
ments against the immediate adoption of ^ plan by American cities 
and that several of these arguments may have more than a temporary 
importance. We shall waste no time upon merely verbal attacks, 
such as the assertions that the plan is "autocratic,’^ "undemocratic,” 
"un-American,” "destructive of party government,” and so forth. 

1. ^ In the first place it must be said that as yet no j,dequate statisti- 
cal evidence has been adduced tojhpw that city-manager cities have 
done notably better than other dties in keeping down debts and tax 
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rates or in raising the standards of administration. Under the strict 
tax limitation laws of the state of Ohio, Dayton has in the past ten 
years done remarkably well in financial matters when compared with 
non-manager sister cities. She has at the same time cut the infant 
mortality rate in half, and has made excellent progress in public im- 
provements. From other manager cities have come stray reports 
which tell in glowing terms of improvements provided, back- taxes 
collected, business methods introduced, and many other betterments 
made. Taken all together these recitals seem to have somewhat more 
body than did the early accounts fifteen years ago from the more 
sanguine of the commission-governed cities, but they are of much the 
same type and almost equally inconclusive. The truth is, as we have 
said before, that it is as yet humanly impossible to gather enough 
statistical data of enough different kinds about enough different cities 
to prove anything concerning the relative merits of any of the different 
forms of city government. 

, 2. We read, however, that the city-manager plan fails to provide 
the people with adequate political leadership. On the one hand there 
is said to be grave danger, if the people are not permitted to elect 
their municipal chief executives, that they will become indifferent to 
municipal politics and will accept with but mild protests a benevolently 
oligarchical administration imposed on them from above. Now it is 
a surprising thing that cities in foreign lands where mayors are not 
elected have never been aware of this indifference to municipal politics 
on the part of voters who are permitted to elect only members of the 
council. Still more surprising is it that the same criticism was never 
seriously directed against the ordinary commission plan of city gov- 
ernment where the commission designates one of its members to be 
mayor. Furthermore the argument totally ignores the fact that there 
are still many cities in the United States in which the mayor never has 
been a chief executive in any real sense, and others in which he has 
continued to be appointed by the council. In none of these cases is 
there any serious complaint of the lack of citizen interest or political 
leadership. 

The argument proceeds upon the assumption that political leader- 
ship can be developed adequately only where the people directly elect 
their chief executives. Applied to the national field this argument 
would result in the conclusion that in England and France, where the 
people do not elect their chief executives, it has been impossible to 
develop political leadership, whereas in the United States our elected 
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chief executives have generally been great and able leaders. Applied 
in the municipal field the argument assumes that leadership can 
normally be found in the men who are put up for the office of mayor by 
the local party bosses, or in those who offer themselves for the place 
under a direct primary system. While we lack the data needed to make 
positive assertions on the subject, common observation tells us that 
neither of these conclusions is sound. Political availability, fair 
speech, the ability to meet all classes of people as equals, and other 
similar qualifications are generally of more importance to the candidate 
for mayor than is constructive leadership. 

This is not to deny the oft-observed fact that American cities put 
much stress upon the election of their mayors. This stress is, indeed, 
far too great in some cases, for it seems to be no less in a city like 
Minneapolis, where the office of mayor is relatively unimportant, than 
in a city like Boston or Detroit where the office is one of great power. 
The point is that we must learn to distinguish between the manu- 
factured sound and fury of an election, and the choice of actual leaders 
or the decision of important questions. Some of the most important 
election contests are settled by small votes and without great bluster. 
The temporary falling-off of the vote in city-manager cities demon- 
strates nothing of any consequence. The vote declines from time to 
time in all cities without regard to the form of government, and so 
little is known about the causes of non-voting that we must be wary of 
giving a single simple explanation. 

As to local political leadership it has been the writer’s observation, 
which the reader may test out for himself, that in all cities where the 
mayor has not been given powers so broad as to make him a dominant 
local factor without regard to his personal qualifications, leadership 
has developed in the council strong enough not only to threaten but 
actually in many cases to defeat the mayor’s programme, if he has one. 
The history of the mayor^s office in„the United States does not demon- 
strate the assumption that popular election of mayors has resulted in 
developing any great number of mayors who were actually strong 
leaders. 

That the American people are accustomed to the popular election 
of mayors must be granted. Therefore the abolition of popular election 

The first scientific study of non-voting in the United States was conducted 
recently in the city of Chicago by Professors Merriam, GosneU, and their associates. 
See Merriam and Gosnell, Non-Voting, Causes and Methods of Control, Chicago, 
1924. See also Chapter IX, above. 
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may have the temporary effect of reducing the number of voters, al- 
though this has not been demonstrated. In case this be deemed un- 
fortunate, it would be easy enough to provide even in the city-manager 
plan for popular election of the mayor with the understanding that he 
should be a member and president of the city council and titular head 
of the city, with a larger salary than the councilmen, but without other 
special powers. This would cause little harm and might do some good 
in focussing public attention upon the mayor and perhaps compelling 
him to assume more leadership in municipal business. 

^ 3. A more important objection to the city manager plan is that in 
practice it does not actually separate politics from administration. 
For one thing the council frequently chooses a local man of known 
political affiliations for the office of manager. When it does so it opens 
the door in some degree to the playing of politics in the administration. 
If in addition it dictates to the manager his principal appointments the 
public service is on the downward road toward political domination. 
A weak manager can be ruled by the council even in matters of adminis- 
trative detail. 

This brings us to a consideration of the type of councilmen chosen in 
city-manager cities, for the success of the manager plan depends 
fundamentally upon the people and upon the councilmen whom they 
select. We have already seen that the proponents of the commission 
plan were greatly disappointed when they found, after a few years of 
experience, that the men elected to city commissions were not a marked 
improvement over those previously elected to city councils. What may 
we expect under the city-manager plan? A mere change in the form 
of a city’s government is not going to change the underlying economic 
and political interests which so frequently combine to rule our cities. 
Public utility interests and others will continue to pursue the old 
objectives in the accustomed #ay. Party organizations with their 
bosses and workers seeking places and spoils will not disband just 
because the city adopts the manager plan of government. 

The parties will still in most cases control the council, and they 
probably will continue to elect men of about the same type as before 
unless other changes of importance are introduced with the city- 
manager plan. It is, of course, out of the question to discuss the 
complete abolition of councilmen’s salaries. At the same time, how- 
ever, they can with justice be made small, since councilmen need not 
give full time to their official duties under the city-manager plan. 
When the salary is $1,500 or more there are always some men who 
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seek the ofHce as a means of livelihood. Such men should not be 
encouraged. 

The method of election will also have some influence in determining 
the type of men elected. To retain the ward system of election by 
plurality vote is to invite trouble from the start. An at-large election 
will yield better results, both because of the wider scrutiny given to 
candidates and because an at-large election practically necessitates a 
reduction both in the size of the council and in the number to be elected 
at one time. A system of proportional representation which gives 
independent minorities the opportunity to elect a few men not bound 
to the party wheel may serve also to introduce a wholesome leaven 
of free discussion into the council meetings. In addition there must be 
strict charter regulations establishing the merit system of appoint- 
ments, controlling the letting of contracts and the purchase of supplies, 
and in other respects limiting the spoils of office. Nothing is more dis- 
couraging to the spoils politician. 

In spite of all that can be done, however, we should not expect to see 
great and immediate changes in the character of the membership of 
our city councils under the city-manager plan. The question still 
remains, then, whether they will not do better work under the new 
conditions established by a city-manager charter. A well-drafted 
charter of this type delivers a clear mandate to the city council and to 
its members to keep their hands off the administration. They must 
work through the manager. What they do toward dictating his ap- 
pointments to him must be done furtively, despite which the facts will 
soon be known to the public. A single member of courage who objects 
to what is being done in this way can easily expose the violation of the 
charter, and thus bring public opinion to bear upon the question. The 
manager himself, if he is not an abject tool, may resist improper 
interferences, and when goaded beyond the point of endurance may 
resign and give the public a statement of his reasons; and if the voters 
have themselves adopted the city-manager plan after a campaign of 
education, the presumption is that a public opinion exists which it 
will be dangerous for councilmen to ignore. lu the first flush of 
public interest after the adoption of the plan such a public opinion 
usually exists for a short time, but can it be made to last? This is the 
crux of the problem, for in the long run it is only the existence of such 
a public opinion which will make the manager plan fully effective. 

In conclusion upon, this point it may be said that up to the present 
time we have inadequate evidence to support the assertion either that 
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politics can or cannot be separated from the administration under the 
city-manager plan. There are a few glaring cases of failure such as 
that in Akron, and some other not so striking successes, but a few 
examples cannot be made the basis for sweeping generalization. 

4. We come finally to the problem of the manager. When the new 
plan of government was launched a body of trained municipal business 
managers did not exist and there was no general agreement as to the 
qualifications which a city manager should have. Dayton selected a 
municipal engineer from Cincinnati, and for obvious reasons other 
cities also selected men with the training of engineers. Necessarily 
there was a period of experimentation. The salaries offered in numer- 
ous places were too small to be attractive. Many city councils failed 
to catch the spirit of the new plan and selected local residents without 
special qualifications. Some of these men were already in politics, 
and others could not refrain from political activity. 

The results were exceedingly unfortunate, for although there were 
no outstanding scandals there was a failure to measure up to the 
possibilities of the plan. Whereas the proponents of city-manager gov- 
ernment had hoped for almost permanent tenure on the part of man- 
agers, there was in fact a very rapid turnover. One small Southern 
city has the unenviable distinction of having had nine city-managers 
in as many years, while a continuous tenure of five years is a rare thing 
among managers. Some have been ousted for political activity, some 
for failure to cooperate with the council, and some for other reasons; 
a number have resigned to go into other lines of work, and a few have 
left one city to go to another in the same capacity. Verily, many are 
called but few are chosen for this new profession. 

The sifting process which has already eliminated so many men from 
the field seems bound to continue on an extensive scale for some time. 
The number of cities under the manager plan grows larger every year. 
Cities are simply compelled to find and to train their own managers. 
There is no training S(^ool in existence which is a generally recognized 
source of manager material. Furthermore city councils have not 
generally learned the desirability of getting an outside man for man- 
ager, nor of obtaining one with a specialized training. Indeed, special 
training alone is not sufficient, for experience is indispensable for 
successful administration. Consequently, from the point of view of 

See the interesting article on “ City ManagersMp as a Profession” by Joseph A. 
Cohen printed as a supplement to the National Municipal Review , July, 1924, 
Vol. XIII, pp. 389-412. 
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training and experience many men who are tried as city managers will 
continue to be a disappointment, and when the manager fails the plan 
itself fails for the time being. 

But it is not only that many men are appointed who lack training 
and experience. Equally important are defects in temperament, in 
tact, and in ability to deal with men. If there have been cases where 
the council tried to interfere with the manager’s work there have also 
been instances in which the manager has tried to rule the council and 
to bring pressure to bear upon it to compel it to follow his views on 
matters of policy. It is not every man who has the patience and the 
tact to wait for his views to become accepted when he sees how much 
could be accomplished by immediate action; nor is every city council 
capable of learning to follow expert advice even in time. 

Then, too, many a manager has failed through no fault of his own. 
An intractable council, a suspicious people, a large burden of debt 
carried over from previous administrations, over-sanguine promises on 
the part of those who advocated the manager plan, a strong popular 
demand for numerous public improvements, a civil service honey- 
combed with political intrigue, political rings ready to find any and 
every pretext for an attack on the manager plan, — these and other 
obstacles have stood in the way of the manager. To these must be 
added the fact that the city-manager plan has been in its experimen- 
tal stage in our cities during a period which began with a rapid in- 
crease in prices, wages, and taxes, and is now going through a process 
of deflation, unemployment, and general unsettlement. Under such 
conditions no plan of government could possibly have helped much to 
bring content to the people. 

In spite of many difficulties, however, and notwithstanding the 
personal shortcomings of some individuals, city managers as a group 
have not failed. We have some evidence that points to the conclusion 
that they are really doing very well on the whole. They are not spec- 
tacular men; many of them do not even hay^ unusual qualities of 
personal magnetism. Since, in addition, they often lack political back- 
ing in the community, they are compelled to win success by sheer abil- 
ity. Nevertheless the city manager plan more than holds its own in 
the great majority of the cities which have adopted it, a fact which is 
in itself no mean tribute to the managers. Their one great difficulty 
seems to be their inability to hold office long enough in one place to 
achieve notable results. 

The undesirable shortness of the tenure of many city managers 
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suggests the thought that the attempt to introduce the principle of 
indefinite tenure from the start may have been a mistake. In Germany 
excellent results have been obtained by giving the Bilr germeister and 
the members of the administrative council assured tenure for six or 
twelve years with the possibility of reappointment. School superin- 
tendents in large American cities are generally appointed for two, four, 
or even six years at a time. A city council might choose the manager 
with greater care if it had to give him a four or six year term, and on 
the other hand the manager could stay in office long enough to show 
definite results. To be effective such a provision for definite long 
tenure would have to be written into the charter. 

The conclusion would seem to be that from the point of view of 
reason there is much to be said for the city-manager plan. The a 
priori arguments in its favor are more cogent than those against it, 
but of course, until more evidence is in, we cannot come to wholly 
reliable conclusions concerning it. Like any plan of government it is 
not automatic. No guarantee goes with it that every city adopting 
it will immediately get better government. It makes possible better 
administration, just as improved machinery makes possible a better 
product from any factory. But the workman must be conscientious. 
He must study his machine and use it as it was intended to be used. 
Even so, the people under a city-manager or any other plan of govern- 
ment must understand what the charter provides, both in letter and 
in spirit, and insist upon having it carried out accordingly. ’Popular 
knowledge and honesty are the basis of all good government. The 
city-manager plan calls for more integrity than earlier plans of organ- 
ization because it attempts to eliminate all spoils and private favors 
from the administration. It calls for popular education in greater 
measure than before because it asks the people to forget many old 
prejudices against the expert in government. 
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CHAPTER XIV 


THE CITY COUNCIL 
I. Position and Membership 

THE POSITION OP THE COUNCIL 

In the constitution of every self-governing American municipality 
there is a representative and deliberative body which we call for short 
the city council. Its legal title varies from place to place. Anciently 
it was usually called the “court of common council/’ but in present 
day America it may be either the “common council/’ the “municipal 
assembly/’ the ^‘commission/’ or more commonly simply “the council.” 

At various times both here and in England the position of the city 
council has been threatened. It has been divided into several cham- 
bers. Specific powers have been taken from it and important checks 
put upon it. Other bodies have arisen which threatened to take over 
its principal functions, such as the boards of estimate and apportion- 
ment in various cities in New York and elsewhere. Whenever this has 
happened, however, either the council has reasserted itseh or else the 
new body has itself in fact become the council. 

For when all is said and done, there is a deliberative function in 
municipal government which is essential to its existence; and if a city 
of large size is to be self-governing it can act in most matters only 
through an elected, representative body. A conquered city or one 
without a voice in its own government may be administered by a 
military dictator, or by an appointed commission, as in the case of 
Washington, D. C. A mere village or a township may perform its 
business in town meeting, all the inhabitants being present. But 
every community which is a city in more than name needs a repre- 
sentative council, elected by the members of the corporation, to con- 
trol its many affairs. The story of the city council is, therefore, the 
central theme in the history of municipal government. Its ups and its 
downs, its changing composition, its reorganization from time to time, 
its gaining and losing of power, and the evolution of its functions, are 
the very stuff of municipal history. 

We need not here repeat the history of municipal government 
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given briefly in another chapter.^ It is important, however, to note 
how different is the position of the council at present under different 
forms of city government. In reaching conclusions upon this point we 
need to keep in mind four important criteria: 1, The extent of the 
mayor's veto power, if he has such power; 2, The financial powers of 
the council and of the mayor; 3, The appointing power with its re- 
sultant control over administration; and 4, The extent to which local 
functions have been transferred to independent boards and other 
authorities. Nothing is said here of the ordinance making pow^r, for 
that in nearly every case is left to the council. 

f i.'^The council has reached its position of least power in cities under 
the independent executive or strong-mayor plan of government, and 
in those wLich have powerful boards of estimate and apportionment. 
Under the former plan of organization the mayor has an extensive 
veto power, he is generally empowered to prepare and to present the 
annual budget, and he makes all important appointments to adminis- 
trative positions. It is true that the council may generally pass meas- 
ures over his veto and that in some cases it may approve or disapprove 
his appointments, but the tendency in such plans of government has 
been to strengthen the mayor and to make him independent of council 
control. In cities which have boards of estimate separate from the 
council for the control of the city's finances, and in which the council 
is subject also to the mayor’s veto power and without the power of 
appointment, the council has reached a place where it has relatively 
little left to do but to pass local by-laws. Its control over the adminis- 
tration is seriously diminished. Such in effect is the position of the 
New York city board of aldermen. 

2. Somewhat better off, but by no means completely dominant in 
local affairs are the councils in such cities as Chicago and Minneapolis 
with their disintegrated forms of government. While in these places 
the council is subject to the mayor’s veto power, and while in Chicago 
it has no important appointing power, although it approves the mayor’s 
appointments, its principal weakness seems to be that its functions 
have been kept within narrow limits by the creation of numerous sep- 
arate boards and officers for the control of parks, sanitation, libraries, 
and other services. Within the range of functions remaining, how- 
ever, city councils in such cities exercise a considerable financial author- 
ity and power of directing the administration. 

3. In cities under commission government, and under the city 



AS TO NUMBER OF MEMBERS 


343 


manager plan, the council (or commission) is normally the undisputed 
head of the entire government. The mayor has no veto power over 
the acts of the council in the passage either of ordinances or of the 
budget, the principal appointments are made by the council, and the 
control and direction of practically all the local services are vested in 
its hands. Although between these two plans there are important 
differences in the mode of exercising powers, yet in each the supremacy 
of the council is practically assured, 

AS TO THE NHMBEIl OF MEMBERS 

The size of a city council in the United States has little or no rela- 
tionship either to the size of the city or to the importance of the coun- 
ciFs work. The city of Newport, Rhode Island, with 30,255 inhabit- 
ants, has under its 1906 charter a ^^representative councih’ of 195 
members. The powers of this body are essentially legislative, for the 
mayor and a board of five aldermen are jointly vested with the execu- 
tive power. In Buffalo, on the other hand, a city of over a half million 
people, all the powers of the municipal government, legislative and 
executive, are vested in a commission of five men, one of whom is the 
mayor. 

The case of Newport is probably not unique. It would appear that 
this community, like others in New England, having existed for a long 
time under a town form of government finally reached a size which 
made town meetings no longer feasible. Being unwilling to plunge 
immediately to the other extreme of abolishing town meetings and 
establishing a small representative council, it procured a charter which 
w^as a compromise between the two. The representative council is 
really a sort of representative town meeting, much larger than a 
council. 

The typical American city council, if there is such, is a small body. 
It is more like a committee than a representative assembly, although 
many are too large to act as committees. True it is that in the past a 
number of cities had large councils, and that even to-day a number of 
well-known cities have sizable assemblies. Even before 1900 a move- 
ment had begun, however, to reduce councils to more compact and 
wieldy bodies, and this tendency has been strengthened by movements 
for the short ballot, for commission government, and for city-manager 
government. Chicago, Philadelphia, Detroit, Boston, Seattle, Port- 
land (Oregon), St. Paul, and a number of other cities large and small 
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to-day have city councils which are considerably smaller than those 
they had fifteen years ago. Chicago has reduced its council from 70 
members to 50, Philadelphia has made a more drastic reduction from 
a two-chambered council of 145 members to a single-chambered body 
of about 20 members, and so the story goes in other places. Almost 
everywhere there is evidence of a turning away from the large and 
clumsy bodies of a few decades ago. 

Among the cities of the country having over 500,000 population 
New York has the largest council with 73 members in the Board of 
Aldermen, and 8 in the Board of Estimate and Taxation, which is for 
many purposes really a second and more important chamber of the 
council. All the other cities in this group now have single-chambered 
councils, ranging in size as follows: Chicago, 50 j St. Louis, 29; Cleve- 
land, 25; Philadelphia, 20 (since 1923); Baltimore, 19; San Francisco, 
18; Detroit, Boston, Pittsburgh, and Los Angeles, 9 each; and Buffalo, 
under a commission plan of government, only 5. 

Among cities of from 200,000 to 500,000 population, as will be ob- 
served from the table on pages 3S2--3, only five have councils of 30 
members or more, namely, Cincinnati (32), Kansas City (32 in two 
chambers), Providence (SO in two chambers), Louisville (36 in two 
chambers), and Atlanta (30 in two chambers). A small number of 
others have from 20 to 30, but the great majority of city councils 
in cities of over 200,000 population have less than 20 members.^^ 

Along with the tendency toward smaller city councils has gone a 
movement to eliminate the bicameral organization. This principle 
of council organization appears to have been introduced originally in 
more or less conscious imitation of the federal and state governments. 
Once initiated in a few places the bicameral system spread to a large 
number of cities. The Virginia constitution of 1902 went so far as to 
require city councils in that state to be composed of two branches.^ 
Arguments were constructed for retaining this division of the council 
on the grounds that it provided one small body for administrative 
work and the approval of appointments, that it made possible ward 
representation in one body and city-wide representation in the other, 
that it compelled the council to give due consideration to all measures, 
and that it gave increased protection to the taxpayer. In the end, 

Since these statements were written in 1924, Boston and Los Angeles have 
reverted to the ward system with enlarged councils, but Cincinnati and Kansas 
City in adopting the city-manager plan have provided for smaller councils. 

2 Sec. 121. 
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however j the demands for a more simple and responsible municipal 
organization became too insistent to be ignored. A small number of 
cities in a few eastern and southern states where habit and tradition 
rule with a heavy hand still retain two-chambered councils, but else- 
where such bodies are considered mere anachronisms with no present 
reason for being. 

Wlien we attempt to reach a conclusion as to the ideal size of a 
municipal council, we must weigh in the balance a number of different 
considerations. Among these are (1 1 the need of representing all 
important elements in the city,, (2) the character and ability of the men 
and women likely to be chosen, (3) the nature of the business to be 
done, (4) the effect of size on the method of procedure, and (5) the 
simplicity and visibility of the body in action. 

Probably there will always be some public dissatisfaction with the 
work done by city councils, but it is certain that this dissatisfaction 
will be accentuated if the council does not include representatives of 
all important elements in the city. To avoid as far as possible the 
public distrust and suspicion which result from lack of representation 
in it, a council should be made as representative as possible consistent 
with other requirements. Persons who have given little thought to the 
matter frequently propose, therefore, the creation of large assemblies 
so that every little patch of the city’s area or every little group of 
voters may have its delegate present. 

Such a proposal if carried out leads directly to other evils. The ward 
system of election becomes then almost indispensable, and this is 
usually accompanied by the requirement of residence in the ward. 
Because the city does not contain enough men of outstanding ability 
who will run for the council and thus fill all the places, and because 
places in a large council are to them unattractive, men of less ability 
and more doubtful character will press forward. To them the places 
they fill will seem important, but in fact when there are a hundred or 
more councilmen each one is by himself insignificant and inconspicuous. 
Thus the effect of making a city council very large is not to represent 
the best thought, ability, and character of the community, which is 
the desired result, but to give undue representation to the seamy side 
of the city’s life. By reducing the council in size, and thus making 
each place therein more important and more conspicuous, something 
may be done to attract abler men into the race, to compel parties to 
put forward men of known probity, and to induce the voters to make 
their selections with more care. At best it is not going to be possible 
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to make a city council a perfect thing, but to make it a very large body 
is to invite deterioration. 

If the Rhode Island legislature were to abolish the ^'representative 
council ” of Newport with its 195 members, and vest all the powers of 
the local government in the mayor and the five aldermen, the city 
would probably find itself adequately represented and fully as well 
governed. Indeed any city of 25,000 to 50,000 population would 
probably find in the long run that a council of from five to nine mem- 
bers would adequately serve its needs. Considering the importance 
of the business to be done and the difficulty of finding much good 
aldermanic timber, a larger body is hardly desirable. 

On the other hand, larger cities cannot afford to increase their coun- 
cils in proportion to population. If Newport had six members in her 
council, every 5,000 inhabitants might have a representative, but if 
every 5,000 people in New York or Chicago were to have a representa- 
tive in the city council, those bodies would consist of about 1100 and 
550 members respectively. Larger cities must to some extent sac- 
rifice completeness of representation to efficiency of procedure, or 
quantity to quality. 

The character of the business to be done should be one of tlie deter- 
mining factors. The main work of a city council in a large city is to 
control and direct a huge administrative organization consisting of 
thousands of employees. It participates in the management of a large 
business, in the carrying on of extensive public works. For such 
affairs a small body is needed which can act quickly and informally, 
without the intermediation of committees and without long-winded 
debates. As the size of legislative bodies increases, a point is soon 
reached where informal procedure around a single large table becomes 
impossible, and where formal rules governing debate and procedure 
become a necessity. Then it is that we hear the long orations delivered 
to the galleries or to the member^s constituents. Then, too, do we 
find the introduction of filibustering and all sorts of obstructive and 
dilatory tactics. 

When this point is reached other factors also begin to affect the 
situation. Although psychologists have not fully explained it, every- 
one recognizes that there are fundamental differences between large 
and small bodies both in their attitude toward public business and in 
their methods. A small body acts usually more humbly, and jcnore 
open-mindedly. It often feels the need of expert advice and is willing 
to follow it. Responsibility makes it less confident of its own knpwl- 
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edge and power. A large body of representatives, on the other hand, 
though its average of ability is probably low’-er, is more confident of its 
ability to do everything itself. It usually includes a number of men 
who feel no genuine sense of responsibility, who are willing to sub- 
stitute their amateur opinions for those of men who know, and who 
insist upon prying into every detail of the public business. Where 
each man really counts for but little each seems to get an exaggerated 
opinion of his importance and a diminished sense of immediate ac- 
countability. Parties are organized to strengthen the individual. 
Partyism and partisan bickerings become the order of the day. As par- 
ties in large bodies men will sometimes do things for which they would 
hardly dare to assume responsibility as individuals in smaller bodies. 

Dividing themselves into numerous committees, large representative 
bodies proceed to meddle in every department of public work. Let 
them but be paid enough so that they can afford to give much or all 
of their time to the public business and there will be almost no limit 
to their activities. Nothing then is too small to engage their attention. 
Nothing will they intrust to the administrative officers. They must 
pass upon the payment of every little bill, upon every request for a 
petty local improvement, upon every salary increase. In thus acting 
they violate a fundamental principle of administration which has been 
laid down time and again, that '^the legislature should not concern 
itself with administrative details.’’ ^ This is an axiom which city 
councils, and especially large, paid city councils, find it exceedingly 
hard to learn. 

For the reasons which have been given it seems logical to conclude 
that small councils will do better than large ones in handling municipal 
business. The commission plan practically requires a small council. 
If the author’s views be sound, the city-manager plan too will be most 
successful where the council is kept small enough to meet informally as 
a committee. The writer can picture a manager working harmoniously 
with a council of from five to a dozen men, but not with twenty-five or 
thirty unless he and they be men of unusual intelligence and ability.^ 
A few men can probably be led to apply themselves to nothing but the 
big problems, and to take expert advice on all details, but this will not 
be so true of a large body. 

3 Horace E. Deming, in A Municipal Program, National Municipal League, 
1900, p. 43; Mill, Representaike Government, Ch. V, 

4 From this point of view the present city-manager charter of Cleveland, with 
its council of 25 members, is an interesting experiment. 
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Another striking advantage inherent in small councils is them 
visibility. The people generally can know five or ten men by reputa- 
tion or by their works, where they would lose sight of the course of 
business and of even the responsible persons in a much larger body. 
If it be objected that knowledge of what is being done is of no value, 
since the smaller number cannot fully represent the voters nor the 
voters control them, it may be answered that other devices can be used 
to ensure adequate representation and responsibility. The members 
of a small council may be elected at large under some sytem of pro- 
portional representation which will ensure some representation to all 
major groups. Furthermore the voters may be given the power of 
recall, the right to protest against measures enacted, the right of refer- 
endum, and the power to initiate and vote upon measures of their own. 
With these instruments of popular control at hand the voters are not 
likely to find themselves either wholly unrepresented or entirely with- 
out recourse when things go wrong. 

But it is important, even at the risk of seeming tedious, to repeat 
that the essential question is, Will a small or a large council be the more 
likely to attract able, intelligent men? The student will be under no 
serious illusions upon this point. The number of truly successful pro- 
fessional men or men of large business who seek election to American 
city councils is small and is likely to remain small for some time. 
Service in the city council is not the first rung in the ladder of political 
success. Few men who attempt it ever rise above such service. Coun- 
cil positions, especially when they carry regular salaries, appeal to 
mechanics, janitors, teamsters, truck drivers, keepers of restaurants, 
billiard parlors, and small shops, to party workers and men of no regu- 
lar occupation, and to those who are picking up a precarious living by 
selling insurance or real estate, or by rendering legal or other profes- 
sional services.^ Every city council usually includes some excellent 
characters and some men of high educational attainments, as well as an 

^ ‘‘An Haberdassher and a Carpenter, 

A Webbe, a Dyere, and Tapicer, 

Were with us eek, clothed in o liveree, 

Of a solempne and greet fraternitee. . . . 

Wei seemed ech of hem a fair burgeys, 

To sitten in a yeldhalle on a deys. 

Everich, for the wisdom that he can, 

Was shaply for to been an alderman.” 

Th^ Caniethury Tales, Prologue, 
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occasional prominent business man from a wealthy ward; but on the 
whole a council represents primarily the great mass of the only moder- 
ately well-to-do and the relatively unsuccessful. American municipal 
politics to-day make little personal appeal to other classes. 

This being the case, much depends upon the skill with which the 
voter can make his selections from among those who offer themselves. 
If the council be small, elections may be at large or from large districts. 
There will be fewer candidates, and more publicity as to the career and 
character of each one. A few more able men will be attracted into the 
race than in case a large council were to be elected by wards. There- 
fore, while there is no statistical proof of this point, it is common 
opinion, based partly upon reason and partly upon observation, that 
small councils will generally get men of relatively higher average 
ability than is the case with large councils. If the work of councils 
could be limited to their proper functions of legislation and control, so 
that a man would not need to give full time to the office, it would per- 
haps be possible to induce even more busy and able people to seek 
places as aldermen. 

TERMS AND SALARIES OF COUNCILMEN 

In the colonial boroughs aldermen and councilmen usually held 
office for one year, although there were several cases of life tenure 
especially in the close corporations. Very long terms appear to have 
been abolished everywhere in the United States, and in recent years 
there has been a tendency to abolish the one-year tenure also. Council- 
men to-day usually serve for two years, but in several states and in a 
number of large cities three and four year terms have become standard.® 

Along with the tendency to lengthen the terms of councilmen there 
has come from other sources the demand that councilmen be given 
salaries. Nothing is a more typical expression of the democratic 
movement of the nineteenth century than the insistence that public 
officers be paid. On the one hand the party leaders undoubtedly 
desired to have more offices at their disposal with salaries attached in 
order the better to reward their henchmen and to make more certain 
the payment of party assessments. More fundamental than this 
factor, however, was the demand of the newly-enfranchised masses of 
no property and small incomes that the government be made truly 
democratic by having office-holding made possible for them. Why 

® See Bureau of the Census, General Statistics oj Cities^ 1915, Table I, pp. 50-7. 
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should only the well-to-do be permitted to hold office? To the democ- 
racy of earlier days and to the laboring class of to-day such a thought 
was and is entirely obnoxious. It violates the idea of the equality of 
men. If only the laboring man can adequately represent the laboring 
man, and if the office is to take any considerable part of a man’s 
time, then a salary must accompany the office or the government will 
not be giving equal opportunity to all classes. 

Not everywhere are salaries paid for council service, yet in the larger 
cities it is very rare to find unpaid city councils, and even in small 
places it is common to find a nominal salary paid. The effect has been, 
naturally, to draw into the city council a number of representatives 
from elements ^hich formerly had no direct voice in city affairs. On 
the other hand, elective school, park, and library boards, where they 
exist, are commonly unpaid. Partly for this reason, and partly be- 
cause of the different character of the work of these boards, there is 
generally a marked difference to be observed between the composition 
of the city council and that of the unpaid local boards. The latter 
represent more fully, although seldom perfectly, the more conservative 
and well-to-do elements in the community. 

The facts thus briefly stated have given rise to proposals, emanating 
usually from the well-to-do classes, that city councils also be returned 
to the unpaid basis. It is freqyiently said in reply that such a change 
is now politically impossible. IThe writer is unable .to concur in the 
view that the proposed change is impossible if desirable;| It is doubtful, 
however, whether the change would be really all for the good. If the 
abolition of salaries had the effect of compelling the aldermen to in- 
trust more of the administrative details to permanent administrative 
officers, all classes in the city might well give thanks. It would be 
more likely, however, to compel the more honest representatives of the 
laboring class to withdraw from the council, and to compel all other 
non- wealthy members of that body to resort to other means to eke 
out their incomes. Despite all that is said in criticism of them, the 
working classes in every city have something to contribute to council 
deliberations which it would be unfortunate to lose. Then too the 
sense of injustice which would result from virtually excluding them 
from council membership, if that resulted, could not in the long run 
have salutary results. But the immediate consequence of having the 
councilmen seek other and perhaps illegitimate sources of income would 
also be unfortunate. For these reasons the improvement of the city 
council is not likely to come through the abolition of salaries. 
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THE ELECTION OF COUNCILMEN 

The election of coundlmen by wards appears to have been intro- 
duced into this country by the Dongan charters to New York 
and Albany in 1686. In the other colonial boroughs the system of 
election-at-large was used. At no time in our history has either of 
these systems entirely ousted the other. Throughout the nineteenth 
century the system of ward elections appears to have had its greatest 
vogue, whereas in recent years under the commission and city-manager 
plans of government, and also in a number of strong-mayor cities 
there has been a decisive swing in the direction of election-at-large. 
At the present time, although we lack precise statistics, it is safe to 
say that only a few commission-governed cities and less than fifteen 
under the city-manager plan elect members of the council by wards. 
On the other hand it appears that a majority of the cities under other 
plans of organization elect some or all of the coundlmen in that way. 

Here as in other cases we have to deal with a great variety of 
methods. The privilege of local experimentation appears to have 
been given almost unlimited scope in the matter of council elections. 
Among the various methods of electing coundlmen to be found in 
America to-day the following are probably of most importance: 

A . Election by the usual system of voting; votes non4ransferable; plurality 

nde. 

1. Nomination and election by wards of entire council. 

2. Nomination and election at large of entire council. 

3. Nomination and election of a majority of the council by wards 
and of a minority at large. 

4. Nomination by wards, election at large (St, Louis and some other 
places), 

B. Election by the BucUm system of preferential voting of the entire 

council at large. 

C. Election by the Bare system of the^ single transferable vote of the entire 

council at. large (Boulder, Colorado, and Ashtabula, Ohio) or by 
large districts (Cleveland, Ohio). 

The ward system. While there are cases of the election of several 
aldermen from a ward, the general rule is to have only one elected at a 
time. In case each ward has but one alderman, then the council is 
usually completely renewed at each election. Otherwise there may be 
overlapping of terms and only partial renewal from time to time. No 
rule can be given as to the size of wards, nor as to relative populations. 
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SIZE, TERM, AND METHODS OF ELECTION OF CITY COUNCILS 
IN THE UNITED STATES— 1924* 


Name of city 

Popula- 

tion^ 

ig20 

Number of 
members of 
council or 
of lower 
chamber 

Term in 
years 

Method of election 

New York ^ 

5,620,048 

73 

2 

67 by wards; 5 by 

Chicago 

2,701,705 

50 

4 

boroughs; 1 at large 
By w^ards; regular and 

Philadelphia. . 

1,823,779 

20 (1923) 

4 

supplementary elec- 
tion system 

By senatorial districts 

Detroit. 

993,678 

9 

2 

At large 

Cleveland 

796,841 

25 

2 

Hare system of vot- 

St. Louis.. , 

772,897 

29 

4 

ing; 4 districts 

At large, one from 

Boston 

748,060 

9 

3 

, each district 

At large 

Baltimore. 

733,826 

19 

3 

3 from each of 6 wards 

Pittsburgh 

588,343 

9 

4 

1 at large 

At large 

Los Angeles 

576,673| 

11 

2 

At large 

Buffalo 

506,775 

5 

4 

At large; commission 

San Francisco ...... 

506,676 

18 

4 

plan 

At large 

Milwaukee. ........ 

457,147 

25 

4 

25 by wards 

Washington ® 

Newark 

437,571 

414,524 

5 

4 

At large; commission 

Cincinnati 

401,247 

32 

2 

plan 

26 by wards; 6 at 

New Orleans 

387,219 

5 

4 

large 

At large; commission 

Minneapolis 

380,582 

26 

4 

plan 

2 from each of 13 

Kansas City, Mo.L . 

324, 41C 

f 16 

2 

wards 

By wards 

At large 

Seattle 

‘ 315,312 

9 



* Note. Since this table was compiled in 1924, decisions have been made to 
return both Boston and Los Angeles to the ward system. The Boston council will 
probably be considerably enlarged; the Los Angeles body increases from 11 to 15 
members. On the other hand, Cincinnati and Kansas City have recently adopted 
city manager charters, the former reducing its council from 32 members to 9, to 
be elected at large by the Hare system, and the latter providing for a single in- 
stead of a double-chambered council. 
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SIZE, TERM, AND METHODS OF ELECTION OF CITY COUNCILS 
IN THE UNITED ST ATES~192i— Continued 


Name of city 

Popula- 

tioHy 

jg2o 

Number of 
members of 
council or 
of lower 
chamber 

Term in 
years 

Method of election 

Indianapolis 

314,194 

9 

4 

1 or 2 from each of 6 
wards 

Jersey City 

298,103 

5 

4 

At large; commission 
Iplan 

Rochester, N. Y 

295,750 

24 

2 

By wards 

Portland, Ore 

258,288 

5 

4 

At large; preferential 
ballot; commiss’n plan 

Denver — . . . . 

256,491 

9 

2 

By wards 

Toledo 

243,1641 

20 

2 

By wards 

Providence 

! 

237,595^ 

40 

2 

4 from each of 10 
wards 

Columbus, 0 

237,031 

7 

4 

.At large 

Louisville ^ 

234,891 

24 

2 

2 from each of 12 
wards 

St. Paul 

234,698 

7 

2 

At large; commission 
plan 

Oakland 

216,261 

5 

4 

At large; commission 
plan 

Akron. . 

208,435 

9 

4 

At large 

Atlanta ® 

200,616 

20 

2 

2 from each of 10 
wards 


In New York the wards average upwards of 85,000 population, in 
Chicago about 54,000, in St. Louis and in Minneapolis nearly 30,000, 

^ New York has also a board of estimate and apportionment which is in some 
respects a separate chamber of the council, 

2 Strictly speaking Washington, D. C., does not have a city council. It is gov- 
erned by Congress, which passes the important local measures, and which delegates 
administrative powers and minor police powers to an appointed commission of 
three members. 

3 In Kansas City there is also an upper chamber called the upper house” which 
consists of 16 members elected at large, eight every two years for four-year terms. 

^ Providence has also an upper house called the board of aldermen composed of 
ten members elected by wards biennially. 

5 In Louisville there is also an upper house, called the board of aldermen, con- 
sisting of twelve members elected at large all at one time for two-year terms. 

® Atlanta has also a board of aldermen of ten members, some of whom are elected 
at large each year for three-year terms. 
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and in small cities usually very much less, even down to a few hundred 
souls. Whatever generalization we attempt, therefore, cannot apply 
with equal force to all cities. 

The election of councilmen by wards under normal conditions has 
certain obvious advantages. First, it gives the voter as to the council 
election a short anTsimple ballot. Second, it gives him the opportu- 
nity of selecting someone living near him about whom it should be 
possible to get some information. Third, in so far as the wards have 
peculiar and special interests, it provides means for their representation 
in the council. 

The American people have in recent years been inclined to give 
more weight to the arguments against the ward system than to those 
in its favor. Residence within the ward has come to be almost every- 
where a prerequisite to election from the ward. Considering the man- 
ner in which people in cities draw themselves apart from each other for 
residence purposes, it is not surprising that some wards are left with- 
out adequate aldermanic material. Even the labor leaders may chance 
to be grouped all in one ward and some of them may be in wards where 
they have no chance of election. The result is often a narrow restric- 
tion of the range of choice, and the election to the council from some 
wards of men not up to the general standard. Furthermore the basis 
upon which selection is made within the ward tends to be that of service 
to the ward instead of ability to serve the city. A ward alderman is 
expected to get something for his ward, — some street improvement, 
or a public building, or at least work and help for needy constituents. 
If he must indulge in log-rolling to get results, his action will be con- 
doned by his constituents, whereas to come home with clean but 
empty hands is considered a proof of weakness in aldermen as well as 
in ambassadors. It scarcely needs to be said that the men who will 
engage in such a scramble for spoils and ward improvements are a 
distinctive type whose presence in the council in large numbers is 
almost certain to give it a low moral tone. 

The ward system gives very unequal results in the matter of rep- 
resentation. If the city be gerrymandered, and it is likely to be, then 
one of the parties is reasonably sure to be under-represented or at 
least to feel that it is. Even where the original ward lines are made 
carefully and honestly, the rapid shifting and growth of population 
in American cities soon upsets the entire division of representation. 
Once established, however, and even when there was little reason for 
them in the first instance, ward lines tend to become fixed, almost un- 
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changeable. It is not uncommon, therefore, to find cases of minority 
rule continued for years and even decades. 

Other defects can easily be found. Ward lines are not, as a rule, the 
natural boundaries of distinct geographical areas or social groups, but 
rather artificial or merely traditional limits. The aldermen elected 
from them are never responsible to the city as a whole. Certain groups 
which have respectable numbers but not enough to carry any ward 
may find themselves wholly unrepresented or very poorly represented 
by some fusion candidate. Indeed under the ordinary American sys- 
tem of voting, even if the wards are all practically equal in population, 
the ward system of election may result in anything from absolute 
dominance of the council by a plurality party to a fair apportionment 
of representation among all groups and parties. To control the council 
a party needs only to carry a majority of the wards, and this it may do 
by a bare majority or plurality in each ward as the case may be. 

Let us suppose a simple case of five wards, substantially equal, and 
only two parties, one of which is, however, handicapped by having a 
concentration of its voting power in one ward, which is not an un- 
common case.*^ 



Ward I 

Ward 2 

Ward 3 

Ward 4 

Ward 5 

Liberal Vote 

6,200 

5,800 

Liberal 

6,300 
5,700 
Liberal | 

6.500 

5.500 
Liberal 

6,400 

3.000 . 

9.000 

Conservative 

Conservative Vote . 
Alderman Elected . . 

5,600 

Liberal 


Total vote, both parties, 60,000. — (100%) 

Total Liberal vote, 28,400 . . ... .... . . .... ..... — ....... . (47|'%) 

Total Conservative vote, 31,600. . ... . ... . . . . . . .... ... ......... (52|%) 


Liberals in council number 4, or 80% of total. 

Conservatives in council number or 20% of total. 

7,100 votes elected each Liberal; 31,600 votes were required to elect one 

Conservative. 

The illustration here given may be considered an extreme case, but 
it is not to be supposed that such cases are entirely imaginary. In the 
city of Minneapolis in recent years the voters have divided normally 
into a Conservative party and a Radical or Progressive party. The 
former party has had normally from 52 to 56 per cent of the voters in 

^ For social and business reasons, a great many people of means in American 
cities tend to settle in particular sections of the city where living expenses are so 
Mgb that very few laboring men can afford to live there. Thus the conservative 
elements find that much of their strength is wasted by being concentrated in a 
few wards. 
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its ranks. In the election of June, 1923, however, while the Con- 
servatives carried every important post to be filled by election at large, 
the Radical or Progressive party won enough ward elections to get a 
majority in the city council of 14 to 12. The present boards elected 
at large are not only predominantly but in two cases exclusively made 
up of Conservatives, yet the council is dominated by the opposite 
party. 

Election at large. By the election of councilmen at large a city 
gains certain obvious advantages. Ward boundaries are for all prac- 
tical purposes wiped out. Gerrymandering becomes impossible. The 
parties may put forward their best men, no matter where they live in 
the city. Being elected from and responsible to the city as a whole, 
the councilmen must put more stress upon general city-wide problems 
both in the campaign and in office than upon the special needs of 
little districts. Furthermore, when elected at large the council prac- 
tically must be a small body. There is reason to believe, therefore, 
that somewhat abler men will be chosen. 

At the same time it is very easy to find objections, more or less valid, 
to the system of at-large election. The less fortunate classes feel that 
this system deprives them of direct representation. A city-wide 
campaign is expensive, and the victory is likely to go to that party 
which has the best organization and the longest purse. The inde- 
pendent candidate has little chance of election,^ These objections 
are, of course, more important in large cities than in small. The fear 
that the councilmen elected will all come from one district is also 
frequently expressed, but seems to have very little foundation in fact. 
The party organization which expects victory is seldom so unwise as 
to present a slate of candidates drawn from only one section of the 
city. 

The fundamental objection to election at large is that it frequently 
deprives the smaller parties of all representation. The ideal repre- 
sentative body undoubtedly is one in which the majority rules and the 
minority has adequate representation. While party leaders sometimes 
desire complete control and the elimination of minority criticism, the 
public usually fares better when there is a strong opposition party in 
the council. Under the system of at-large election, however, a well- 

8 But it is not necessarily correct to say that election-at-large puts the laboring 
man under a financial handicap, for if labor is well organized politically it can con- 
duct its campaign effectively and yet more cheaply than the opposition. The 
important point is to have an organization. 
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disciplined majority or plurality party may carry off every place. In 
fact this is frequently the outcome in the case of both boards and 
councils elected at large.^ A minority party may get representation by 
''plumping’’ its votes for only a few candidates, but this is possible 
only with good organization and at times when the majority party is 
poorly prepared. 

Preferential voting. The Bucklin system of preferential voting was 
not designed especially for the election of city councils. In fact the 
results of this voting method have not been wholly satisfactory, and 
its effect upon city councils has not been particularly notable. Hence, 
although it is used in a number of places for council elections it is not 
necessary to discuss it here again. 

Proportional representation. The Hare system of balloting by 
single transferablevotes would seem to be of far greater importance, 
although it is not yet extensively employed in this country. This 
system aims directly to overcome the defects of both the ordinary 
ward system and the ordinary at-large system of electing city coun- 

® In the illustration given above in the discussion of election by wards, a change 
to election at large might result in giving the conservatives all five members. 

Suppose a case where five councilmen are to be elected at large, on a non- 
partisan ballot, from ten candidates representing two parties whose relative voting 
strength is 6,500 and 5,500. With five places to be filled, each voter may ordinarily 
vote for five. If five of the candidates are Liberals and five Conservatives, and 
if no special instructions are issued by the party leaders, the 6,500 Liberals will 
probably vote for their candidates A, B, C, D, and E, and the 5,500 Conservatives 
for their candidates V, W, X, Y, and Z, In this case the Liberals win every place, 
and they would do so even if there were a third party which cast several thousand 
votes for its own slate. But suppose the nominations are made at a non-partisan 
primary (a common method) and that the Conservatives, realizing their weakness 
in numbers, so carefully plan their campaign as to put up only three candidates, 
X, Y, Z, and instruct their voters to vote for them and for no others. These three 
will undoubtedly be nominated, and along with them after the primaries will 
probably be seven Liberals, A, B, C, D, E, F, and G. If the Liberal party does not 
then immediately provide for eliminating two of its candidates, the Conservatives 
with a smaller number of voters may actually win three out of the five places by 
voting their entire strength for their three candidates and failing to vote for the 
fourth and fifth positions. While X, Y, and Z get approximately 5,500 votes each, 
the five times 6,500 votes of the Liberals, or 32,500 votes in all, will be scattered 
unevenly among the seven Liberal candidates, who will have an average of about 
4,642 votes each. The figures may run something like this: A, 6,500; B, 6,000; 
C, 5,600; D, 5,200; E, 3,200; F, 3,000; G, 3,000. At least two Liberals will be 
elected, and five may be, but the chances of the Conservatives winning one, two, 
or even three places are fairly good. 

See Chapter X. 
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oils, school boards, county commissions, and all other representative 
bodies. It is designed to give majority rule and at the same time 
to ensure proportionate representation to minorities. 

The ideal of the proportional representationists is that of ensuring 
as far as possible that every voter shall have one representative of his 
views in the council The perfect arrangement would be something 
like this: If there were 5,000 voters in the community and five coun- 
cilmen to be elected, each 1,000 voters who could unanimously agree 
upon one representative would be entitled to one. Such perfection is, 
of course, out of the question, but the Hare system of voting is designed 
to approach this result as closely as possible. 

In order to bring about adequate representation of all large groups 
five or more councilmen should be elected from one district under the 
Hare system. Thus a small council would have all its members elected 
at large, but in a city which desires a larger council, a few great 
natural districts of the city may be used as election districts. In 
Cleveland, for example, twenty-five councilmen are elected from four 
districts, each electing from five to seven members according to popula- 
tion. Of course if a city were willing to have its councilmen serve for 
overlapping terms, even a large council might be elected at large, one- 
half or less at a time. 

There is no need of a primary election in the Hare system of ballot- 
ing. If it is desirable to have some restriction of the number of candi- 
dates this can be accomplished by requiring that each candidate’s 
filing be accompanied by a petition of a few hundred voters, or more 
or less. The ballots are printed without party designations, the names 
of the candidates being printed in one column, alphabetically or by 
rotation. Opposite each name at the left is a square in which the voter 
indicates his choices, using the figure 1 for his first choice, 2 for his 
second choice, and so on to as many choices as he really cares to 
express. 

When the voting for the day is at an end the judges of election in each 
precinct sort out all the ballots according to the first choices expressed 
thereon, putting A’s first choice ballots in one pile, B’s in another, and 
so on, and all spoiled ballots in a separate packet. The first choice 
results are then recorded and thereupon this record and ail the ballots 
are returned under seal to the central counting place. 

At the central counting place all the precinct results are checked and 
the count is completed by a staff of special clerks in the presence of all 
the candidates who care to be present and as many of their friends and 
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TYPE OF BALLOT USED FOR THE 
HARE SYSTEM OF VOTING 

For the Council 

DIRECTIONS TO VOTERS: 

Put the figure 1 opposite the name of your 
first choice. If you want to express also sec- 
ond, third, and other choices, do so by putting 
the figure 2 opposite the name of your second 
choice, the figure 3 opposite the name of your 
third choice, and so on. You may express thus 
as many choices as you please. The more choices 
you express^ the surer you are to make your ballot 
count for one of the candidates you favor. 

This ballot will not be counted for your sec- 
ond choice unless it is found that it cannot help 
your first; it will not be counted for your third 
choice unless it is found that it cannot help 
either your first or second, etc. 

A ballot is spoiled if the figure i is put opposite 
more than one name. If you spoil this ballot, 
tear it across once, return it to the election 
officer in charge of the ballots, and get another 
from him. 


Candidates 



WILLIAM E. BORAH 


CALVIN COOLIDGE 


JOHN W. DAVIS 


CHARLES G. DAWES 


W. Z. FOSTER 


CHARLES E. HUGHES 


ROBERT M. LA FOLLETTE 


W. G. McADOO 


ALFRED E. SMITH 


BURTON K. WHEELER 
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of the general public as can be accommodated. The first thing to do is 
to determine the total number of valid ballots cast, and for this purpose 
every ballot not otherwise invalidated is considered valid if a first 
choice can reasonably be ascertained from it. When the total number 
of good ballots is known it is possible to determine the /'quota,'’ which 
is the number of votes required to elect a member. If only one place 
were to be filled the quota would be a true majority, which is deter- 
mined in the following manner: 

Number of places to be filled = 1. 

1 plus 1 = 2, the divisor. 

Total number of valid ballots = 12,000, the dividend. 

This number divided by 2 = 6,000, the quotient. 

6.000 plus 1 ~ 6,001, the true majority or quota. 

One candidate can get 6,001 votes out of 12,000, but two cannot. 
Hence in this case 6,001 is a bare majority, the smallest number of 
votes which should elect a man. 

When a number of places are to be filled under the Hare system of 
voting the same method is used for determining the quota. Thus: 

Number of places to be filled = 5. 

5 plus 1=6, 

Total number of valid ballots == 12,000. 

This number divided by 6 = 2,000. 

2.000 plus 1 = 2,001, the quota. 

It is clear that five candidates could get 2,001 votes each, and that any 
sixth candidate would have to fall short of this number and thus fail 
to be elected. In any case less than a quota of people would be un- 
represented, whereas under our ordinary voting system by wards 
or at large it is conceivable that the minority may sometimes rule 
almost to the exclusion of the majority. 

The purpose of the count is then to give legal force to the choices 
expressed by the voters in their proper order, and to determine which 
five candidates have quotas or come nearest thereto, where five are to 
be elected. These will be the candidates who have behind them 
"unanimous consent constituencies” of the right size to entitle them 
to election. The counting appears to be difficult but is really quite 
simple for it follows exactly the choices expressed by the voters them- 
selves. 

Suppose the case above of a district or city casting 12,000 votes, with 
five councilmen to be elected, and a quota of 2,001. When the first 
choices have been counted the result would be something like this: 
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Candidate A, 2,400; B, 1,980; C, 1,500; D, 1,400; E, 1200; F, 1,000; G, 
800; H, 600; 1, 500; J, 400; K, 220, Clearly A has more than his quota, 
for 2,001 votes are enough to elect. His “surplus’’ is 399. If votes 
are to be equal in value, then these 399 should not be thus wasted but 
should be made effective if possible. How can this be done? 

The first step is to draw 399 ballots from A’s pile of ballots at ran- 
dom. The remaining 2,001 votes may then be tied up in a bundle, 
marked “These 2,001 votes elected A,” and laid aside. A is declared 
elected and no further votes are counted for him. The 399 votes are 
then distributed to other candidates in accordance with the second 
choices expressed thereon. Thus one of these ballots may be marked 
second choice for B ; it is added to his pile. Another is marked second 
choice for C; it is added to his pile; and thus the distribution proceeds, 
following in each case the expressed will of the voter. But B needs 
only 21 additional votes for election (1,980 + 21 = 2,001). Long be- 
fore the entire 399 votes have been distributed B may have received his 
needed 21. When that point is reached, his 2,001 ballots are tied up 
and laid aside; he is declared elected and no further votes are added to 
his pile. Suppose then the tellers in distributing A’s surplus come to a 
ballot marked first choice for A, second choice for B, and third choice 
for E. Since A and B are already elected, the ballot must be added to 
E’s pile, since that is this particular voter’s “next effective choice.” 

If any other candidate had had a surplus it would have been dis- 
tributed like A’s, the largest surplus being taken first. When the 
surpluses have all been disposed of, the next step is to begin to eliminate 
low candidates, the one having the smallest vote and the poorest 
chance of election being taken first. Suppose that K, with 220 first 
choice votes, received only 5 second choice votes from A’s surplus. 
His total, 225, is still the smallest of all. His candidacy would then be 
canceled by the tellers and his 225 votes distributed, as before, in 
accordance with the voters’ wishes, to their next effective choices 
as marked upon the ballots. Thus, as far as possible, every ballot 
is made effective. If a voter’s first choice candidate has no chance of 
election, his second choice is still good, and the ballot can continue to 
be transferred until it finally finds a place in the quota of some candi- 
date who is elected. This will in some cases mean only a fourth or 
fifth choice, but the theory is that it is better for the voter to help 
elect someone, even if it be not his first choice, than to fail to help 
elect any one at all 

Following the elimination of K, the next lowest candidate is dropped 
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and Ms ballots are distributed as already described. This process is 
continued until five candidates have received quotas, or until only 
enough candidates are left to fill the entire number of places. Thus in 
the Cleveland 1923 election in one district where the quota was 2,963, 
and six were to be elected, when four had been elected by full quotas 
there remained three candidates as follows: W, 2,841 votes; B, 2,840 
votes, and 0, 1,253 votes. The next step would have been to eliminate 
0, which was done, but it was unnecessary to distribute his ballots, 
since there remained only two candidates, each with nearly a quota, to 
fill two places. Consequently W and B were both declared elected and 
the election was complete. Out of over 20,000 ballots cast in this 
district, only the spoiled ballots, those on which the voters had not 
marked enough choices, and the 1,253 credited to 0 were really in- 
effective. In other words, 85 per cent of the voters helped to elect 
some candidate, and most of these voters saw their first choice candi- 
dates take office. The parties, too, were well treated in this district. 
The leading party with 3.4 quotas on first choice elected 3 aldermen; 
the second party with 1.9 quotas elected 2 aldermen; and all others 
with 1.6 quotas together elected 1 alderman. The largest party re- 
ceived one representative for every 3,413 first choice votes cast for its 
candidates. The next largest party received one for each 2,862 first 
choice votes. All others combined received one representative for 
4,775 first choice votes scattered among nine candidates. 

What results may reasonably be expected from this method of 
electing a city council? Among the claims put forward in favor of the 
system the following stand out as important: 1. That the new 
method ensures majority control with minority representation; 

2. That it saves the expense and trouble of holding primary elections; 

3. That it goes as far as possible in the direction of making every vote 
effective and of encouraging a complete expression of the voter’s will, 
and therefore encourages voting;"4. That it preserves all the advan- 
tages of ordinary election at large and by wards without continuing 
their bad features, and makes gerrymandering futile if not impossible; 
,5. That it makes the council as truly representative of all elements in 
the community as is possible; That it makes for cleaner campaigns, 
since A does not run against B, and there is nothing to be gained and 

i2Ra3?inond Moley, Proportional Representation in Cleveland/’ in Political 
Science Quarterly, Dec. 1923, VoL XXXVIII, pp. 652, 668-9. 

13 The list of arguments here given follows closely a leaflet entitled A Primer of 
Proportional Representation for Boston Vot&rs, 1923. 
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something to be lost by heaping personal abuse upon another candi- 
date; That in consequence of making campaigns cleaner and less 
personal, able men will enter the race who otherwise would not have 
come out, arid that issues will become relatively more important; and 
finally, 8. That the result ultimately will be to make the council a 
stronger, cleaner, more representative body of citizens. 

It is difficult for reformers to restrain their enthusiasms and to 
speak in the drab terms of the immediately practicable. It is still more 
difficult for the “average citizen’’ who hears a reformer expounding 
his proposals to give due weight to the many qualifications which 
reformers, if they be intelligent, always make when pressing their 
views. The man who proposes a political reform may be thinking in 
terms of small gains made in the course of decades or centuries, but he 
frequently overstates his case; while his hearers and followers, always 
hoping for Utopia, come to expect early and extensive betterment. 
Such has unquestionably been the case with the majority of politi- 
cal reforms proposed for American city government — the “strong- 
mayor,” commission, and city-manager plans, the direct primary, the 
short ballot, the initiative, referendum, and recall, preferential voting, 
and proportional representation. 

Certainly it is true that city councils elected up to this time in Amer- 
ican cities by the Hare system have not been incomparably better 
than those previously or elsewhere chosen by other balloting methods. 
It is obvious that the council membership cannot, by a mere change 
in the method of election, be made better than the candidates who 
offer themselves for election. Clear it is, also, that in the first few 
experimental elections under a new system very few persons of dis- 
tinctly better type than the old councilmen will put themselves for- 
ward for the offices. In the meantime the old councilmen, known by 
the people and supported by their several party organizations, will 
have the advantage in the poll. In a word, considerable time must 
elapse before all the benefits of a new system of balloting can be ob- 
tained. 

The Hare system has not yet been given a sufficiently long and 
thorough trial to bring out all its possible advantages. Nevertheless 
the results already achieved in Cleveland and in such smaller places as 
Ashtabula, Ohio, and Boulder^ Colorado, are distinctly encouraging. 
There has been some improvement in the quality of the council mem- 
bers, more people have been actually represented in the council, and 
the campaigns have been notably cleaner. In Cleveland an independ- 
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ent element has been introduced into the council which supplies a very 
healthy corrective to certain tendencies of party-ruled bodies. The 
Republican majority in the city actually has a majority of the council, 
but its control is not so decisive as it formerly was, and the party must 
therefore tread more warily. The expense of elections to the public 
treasury has been somewhat decreased through the elimination of the 
primary, and by the same token the expense and trouble to the voters 
have been much reduced. 

It is only right to say, however, that a few difficulties, not wholly 
unforeseen, have arisen with the new method of balloting. The Amer- 
ican voter is not accustomed to marking his ballot with the figures 1, 
2, 3, etc., and he needs to be carefully instructed before each election 
lest he spoil his ballot by marking X’s. In the Cleveland, 1923, election 
the percentage of spoiled ballots was 7.6 and in the Boulder, 1919, 
election approximately 25 per cent of the voters failed to mark their 
ballots correctly. It would appear that this waste of votes is bound to 
occur as long as state and national elections are conducted by the older 
method of voting.^^ Then, too, when there are many candidates for 
a single place, the voter is unable to know enough of them to mark all 
the choices that he should. Thus a number of ballots become '^in- 
effective” after a few transfers, and some candidates must finally be 
declared elected without having received full quotas. It is true also 
that with the decline of personal and partisan acerbities, election 
contests may lose some of their intensity and that some voters who 
now take part in election struggles because of the fighting zest which 
they afford, will remain away from the polls from sheer indifference. 
The injection of important issues into the campaign will usually 
suffice to overcome the voter’s ennui, however, whereas the difficulties 
previously mentioned can be overcome by education and by the re- 
quirement of more signatures on nomination petitions. 
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CHAPTER . XV 

THE CITY COUNCIL 
II. Organization anb Work 

THE WORK OF CITY COUNCILS 

No one can understand city government and its numerous problems 
without looking occasionally into council chambers to see what work 
is being carried on there. To be sure, the observer will find great 
and apparently inexplicable variations among cities in the functions 
actually exercised by the councilmen in meeting assembled. In some 
places committees relieve the council of much work; in others the 
mayor, or the manager, or a board of estimate and apportionment or 
of public works, has been given powers which trench deeply into the 
work of the council. Yet on the whole there are traditional modes of 
thought among Americans which seem to require that certain types 
of questions be decided by the council and not by any individual or by 
a board ^‘in a corner by piecemeal.” Deeply graven into our city char- 
ters and into the common law of municipal corporations are principles 
which call for votes by the people’s direct representatives upon numer- 
ous important matters and which require that votes be taken by roll- 
call, by yeas and nays, and that the names of those voting on both 
sides be duly recorded and published.^ 

There is, in a word, a rule of due process in municipal affairs which 
calls insistently for council action upon a host of different matters, and 
which will not be satisfied with anything less than direct council 
responsibility. From the legal point of view the council is the central 
and responsible governing body of the city. Furthermore, it is the 
council, and only the council, which may exercise the residual powers 
of the city. Thus if the charter confers a power upon the city but does 
not especially designate some ofl&cer or board to exercise it, the func- 
tion fails upon the council.^ Hence in spite of all the specifications 

^ On the law governing the procedure and powers of city councils see generally 
the works of Dillon, McQuillin, and R. W. Cooley, and the case-books of Beale, 
Cooley, and Macy cited in the references to Chapter VI. 

2 Central Bridge Corporation t>. Lowell (1860), 15 Gray (Mass.), 106; Cooley, 
Handbook of the Law of Municipal Corporations^ p. 149. 
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of the charter-makers, a wide range of powers falls to the council under 
every form of city government; and in the nature of things these 
powers are among the most important to be exercised by the city 
authorities. 

Thus the observer looking in upon city councils here and there gets 
an impression of these bodies as the engine-rooms of great factories. 
Out in the plant with its many workrooms are the hundreds of em- 
ployees with their numerous tools and machines turning out the actual 
product, but it is from the smoke-filled engine-room of the council that 
the impulse comes which seems to set all in motion. 

To classify the numerous functions of the council is not an easy 
matter. There is much overlapping at every point, and nothing seems 
to be wholly independent of everything else. Looking at the council 
of a city where its powers are nearly at a maximum, where the mayor 
and the independent boards exercise least authority, we find the powers 
of that body falling generally under four major headings. The inter- 
relations of these four groups are too obvious to call for further com- 
ment. 

I. Local legislation. To many persons the council seems to be pri- 
marily a body for the enactment of local ordinances or by-laws. An 
ordinance may be defined as a law of local application, enacted by a 
city council or other similar body under powers delegated to it by the 
state, and “prescribing a general and permanent rule for persons or 
things within the corporate boundaries.” ^ We shall speak hereafter 
of the power of cities to make such local laws. At this point we are 
concerned with subject-matter. 

A considerable number of ordinances deal with the organization and 
procedure of the local government. Here will be found rules, sup- 
plementary to the charter and statutes, providing for the conduct of 
elections, the organization of administrative departments and bureaus, 
the creation, powers, and duties of particular offices, the regulation of 
the local civil service, and the conduct of public business generally. 
Such regulations are generally of direct interest to the municipal 
ofiScials and employees, and only indirectly of concern to the entire 
body of citizens. 

A second and by far the largest group of by-laws exists for the direct 
regulation of persons and property within the city limits. It would 
be vain to attempt to name all the subjects of such ordinances. They 
include police regulations on almost every conceivable subject, and 
3 Cooley, Handbook of the Law of Municipal Corporations^ p. 164. 
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they are designed in general to promote the safety, the health, the 
morals, the convenience, and the economic well-being of the citizens. 
Some of them deal with the planning and platting of the city, with 
zoning, with building regulations, with plumbing and electric wiring, 
with the inspection of boilers, the construction of chimneys and sign 
boards. Others regulate or prohibit certain nuisances and undesirable 
businesses, such as abbatoirs and tanneries, liquor saloons and gam- 
bling dens, peddlers, pawnshops, and fortune tellers. Some provide 
for the licensing and regulation of other kinds of businesses, providing 
for proper weights, measures, tests of purity, sanitary handling of 
foods, while others are more distinctly regulations of personal conduct, 
such as the old-fashioned “blue-laws.’’ Finally there are the many 
ordinances governing streets and public places and the traffic therein. 

There is, lastly, a third group of ordinances, few in number but often 
highly important, granting franchises to public utility companies to 
make special lise of the streets, and regulating the business conduct of 
such companies. In recent years, with the rise of state regulation of 
public utilities, municipal functions in this field have relatively de- 
creased, and many ordinances have been made obsolete, but the sub- 
ject is always an important one in cities. 

Very few city dwellers realize to what an extent their lives are con- 
trolled and protected by city ordinances. To be sure there are dif- 
ferences among cities. In small places the by-laws are relatively fewer 
and simpler than in cities of metropolitan size and conditions. 
Furthermore, in some states the legislature passes numerous special 
laws for cities which take the place of ordinances, or they write so 
much into a city’s charter as to leave relatively less for the council to 
do. But with the modern tendency toward home rule and short char- 
ters the council is being raised again to a position of dignity and power, 
with a great variety of ordinance-making functions, and even where 
the legislature interferes most frequently some power of local regulation 
is always left to the council. 

In many cities the ordinances are compiled and published from time 
to time in thick books, in which the student of urban society finds 
written at large and between the lines some of the most important of 
social facts. He learns among other things something of the rapidity 
with which social and economic changes are going on about him, for 
in almost any compilation there will be a number of regulations which, 
though not old, are already practically obsolete, 

II. Financial control. While in many cities the council no longer 
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exercises an undivided control over the municipal finances, yet every- 
where the council has some authority in this important field. The 
functions to be performed in the exercise of this power fall under the 
following heads: 

L The adoption of the annual budget, and in connection therewith 
the passage of an appropriation ordinance and of resolutions fixing the 
tax levies needed to raise the money required. 

2. The issuance and sale of bonds, and other borrowing operations. 

3. The establishment of salary and wage scales, which may be set 
by the annual appropriation ordinance. 

4. The approval of transfers of funds from one item in the budget 
to another after the budget has gone into effect. 

5. The approval of the letting of important contracts, of the making 
of important purchases, and often of the payment of bills, judgments, 
claims, and pay rolls. 

6. Provision for an annual audit of the city’s accounts. 

7. The designation of banks which may become depositaries of city 
funds. 

8. The control in some respects of the investment of sinking funds, 
revolving funds, and other special and trust funds. 

9. The equalization in some cities of the property valuations made 
by the local assessors for taxation purposes. 

In the nature of things financial operations are very largely of a 
temporary nature. Even the budget is generally to last for but a single 
year. Consequently the council performs most of its financial functions 
not by ordinance but by resolution. 

III. Direction of public improvements. Council action is com- 
monly required at many points in the provision and maintenance of 
public works and utilities. The council must generally be consulted be- 
fore plats and plans may be accepted for new residence districts. Plans 
for ail sorts of public buildings, works, and utilities must also generally 
receive council approval. It is usually the council which establishes 
and changes street grades, and which orders grading, paving, curbing, 
sidewalks, sewers, water mains, and other public improvements. It is 
the council which officially spreads the special assessments for such 
betterments, and which adopts and reviews the assessment roils. 
Resolutions for the purchase or condemnation of lands for public use, 
for the letting of public works contracts, and for many other similar 
purposes, must generally come from the council. 

IV, General administrative and niisceUaneous powers* Council 
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control extends also, to some extent, into the field of administration 
proper. The council has generally the power to appoint, to control, and 
to remove certain administrative officers, boards, and commissions. It 
may direct department heads to prepare plans, to submit reports, to 
conduct investigations, and to defend the city’s interests. It approves 
official bonds, and designates official newspapers. As a general rule it 
has considerable control over the city’s property, to lease and convey 
the same. It has generally the power to grant and revoke certain 
licenses, and to let certain public concessions. The control of elections 
also is largely lodged in its hands. 

It is unnecessary, perhaps, to say that the council’s financial and 
administrative powers, and its control over public works, give it a very 
real control over the administration, or to repeat that criticism and 
control of the administration are among the most important of council 
functions. It is through the representative council that the admin- 
istrative officers are kept in touch with the people’s wishes, and their 
important mistakes pointed out. To attempt to separate the council 
completely from the administration is, therefore, to attempt to deprive 
the citizens of their most effective instrument of control. 

COUNCIL ORGANIZATION 

For the carrying on of their functions, whether few or numerous, 
city councils need officers, rules, and generally some committees. The 
usual officers are a president, a president pro tern, a clerk or secretary, 
a sergeant-at-arms, and perhaps a few pages or other attendants. 
The smaller the council, of course, the less is the need of having any 
officials other than the president and clerk. It is common also among 
large cities to have the city attorney or corporation counsel present as 
often as possible at council meetings, whereas under the city-manager 
plan it is customary to have the city manager and perhaps the de- 
partment heads present as well. 

The office of president of the city council in American cities has not 
been standardized. In some places the mayor, elected at large by 
popular vote, is ex officio president of the council or of the upper cham- 
ber thereof. Such is the situation in Chicago and in San Francisco. 
Under the commission and city-manager plans it is one of the mayor’s 
principal functions to preside over council meetings. He is then usually 
a member also, with a vote on all questions but without a veto. In a 
smaller number of cities, including New York, St. Louis, and Albany, 
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the president of the council is an additional member elected at large 
by the voters. He serves then primarily as president of the councilj 
but is also in some cases a member of the board of estimate and ap^ 
portionment. In general, however, in cities not organized under either 
the commission or city-manager plan, the councilmen themselves elect 
their president from among their own number. 

The powers of the president of the council depend primarily upon 
the terms of the charter. The charter generally makes the president 
a full-fledged member of the council, and thus indirectly confers upon 
him the right to vote in all cases. There are cities, however, in which 
he may vote only in case of a tie. Ex officio power to serve on certain 
boards is also frequently conferred on him by charter. 

For the rest of his authority the president depends upon the good will 
of the council. Where the council itself selects the president, the choice 
is generally made a party matter, and the president is supposed to act 
as a partisan. Under such conditions he is very commonly endowed 
with the power to appoint committees, and it is not uncommon to find 
the election of president delayed until a slate of committee appoint- 
ments is made up which is satisfactory to a majority of the members. 
In other words, the selection of a certain alderman as president 
often depends upon his promise to make certain committee appoint- 
ments. 

Where the president is not elected by the council, the tendency is to 
deny him the power to appoint committees as well as other important 
powers. Thus in New York and in Chicago the committee on rules, 
selected by the council, nominates the other committees, subject to 
council approval; in San Francisco the board of supervisors (city 
council) itself makes the selections; and in Albany the president pro 
and not the president, makes the appointments. In St. Louis, on 
the other hand, the president, who is elected by the voters, chooses the 
committees. 

Leaving the question of committee appointments aside we may say 
that the president of the city council has usually the powers commonly 
attributed to presiding officers by Robert, Reed, Jefferson, Cushing, or 
any other accepted authority on rules of order. He may preserve 
order, recognize speakers on the floor, entertain motions, decide points 
of order and usually also refer measures to appropriate committees, 
subject always to appeals from the chair. His stated powers do not 
vary greatly from one city to another, yet it would seem that his actual 
power is somewhat larger where he has been chosen by, and has the 
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support of, a majority of the council. By way of apparent exception 
the mayor of San Francisco, as president of the board of supervisors, is 
in duty bound “to protect the board from annoyance from evidently 
frivolous or dilatory motions by refusing to recognize them.’^ ^ 

The office of clerk of the city council is almost without exception 
identical with that of city clerk. In other words, the city clerk acts 
a lso a s clerk of the council, although he frequently does so by deputy 
or assistant, particularly where the council consists of two chambers. 
Because of the close personal and fiduciary relationship existing be- 
tween the council and its clerk, it has generally been the custom to 
permit the council to make its own selection for this office, but in some 
cities he is elected by the voters, and other methods of selection are 
not unknown. 

At the average council meeting, as well as in preparation for it, 
there is no busier and sometimes no more important person than the 
clerk. Every item of business must somehow clear through his hands. 
It is he who sends out notices of the meeting and prepares the docket 
of business. All papers to be read or considered are presented to him 
either before or at the meeting. He must have with him the minutes of 
the preceding meeting and a record of unfinished business, together 
with all documents pertinent thereto. He must know the provisions 
of the charter and the laws so as to be able to warn members of business 
relative to elections, tax levies, budgets, and many other things, which 
must be transacted on or before certain dates. He sits near the presi- 
dent in the council, advises him on points of procedure, sees that al 
motions, resolutions, ordinances, and reports are in proper form, keeps 
the roll of members and the results of roll calls, attests different actions, 
and in general sees to the numerous details which the members in the 
heat of debate are prone to overlook. And when the meeting is over he 
must provide for perfecting the record of the proceedings, for seeing to 
the publication of the record and of ordinances, and for the sending of 
the many official notices which the work at a single meeting may 
require. No official action of the council is too important and none 
too trivial to require his attention. 

Almost all city councils in large cities have also their sergeants-at- 
arms, pages, committee clerks, and other miscellaneous employees. 
The duties of these lesser functionaries are not of great moment, but 
the existence of such positions gives councilmen some patronage to 
distribute among deserving supporters. 

4 Rule 3, 1922. 
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coir NCILCOMMITT EES 

Like other legislative bodies, city councils generally have a number 
of committees for specialized study of particular problems. The com- 
nGLittees are generally of two types, standing committees which are 
appointed for a year or two at a time to deal with some continuing 
problem, and special, select, or temporary committees which are 
appointed to report on some special problem and which are ordinarily 
discharged when the report has been made. Committees of the latter 
type present no special problems and may be dismissed without further 
comment.^ 

In recent years the standing committees of the New York board of 
aldermen have numbered twelve, of the Chicago city council twenty- 
two, of the Boston council fourteen, of the St. Louis board of aldermen 
seven, of the San Francisco board of supervisors nineteen, and so on. 
In smaller cities, although there is also much variation in this matter, 
the number of committees tends to be less than ten. 

In cities under commission government there is far less use of com- 
mittees than in other places. Some city commissions have no stand- 
ing committees at all. This appears to be for a double reason, first 
because the commission itself is a very small body, and second and 
more important because each commissioner is a committee of one for 
his own department. Under other forms of city government some 
standing committees are everywhere found, the number depending 
upon the amount and the variety of work to be done, upon the number 
of departments in the city government, and upon the number of 
members in the city council. As a general rule there will be only one 
committee for each administrative department, such as police, fire, 
water, health, and so on, together with a few general committees such 
as rules, state legislation, and finance. At the same time it is not 
uncommon to have as many committees as there are council members, 
thus making it possible to give one chairmanship to each member.® 
The Boston council of nine members had fourteen standing committees 

5 While committees are sometimes provided for in city charters, as a general 
practice the organization of committees will be found covered in the rules of council 
procedure. 

® The new Los Angeles charter provides that *^Ali the functions of the govern- 
ment of the city shall, by ordinance, be. divided or grouped into divisions equal 
to the number of the members of the council and each member of the council shall 
be chairman of a committee consisting of three councilmen for one of such divisions.’- 
Sec. 34. 
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in 1922, of which four included the entire membership/ Every member 
but the president had at least one chairmanship. 

There is little uniformity among the titles of committees. This is 
due in part to mere lack of a common terminology, but in part also it is 
an indication of the diversity of functions and powers among our city 
councils. The following committees are, however, very common: 

Rules 

Finance, or ways and means, with sometimes a separate committee 
on appropriations 


State legislation Police 

Public utilities Fire 

Streets and sewers Health 

Water supply Welfare. 


The size of committees depends to some extent upon the number of 
members who must be given committee appointments. Thus in large 
councils such as those of New York and Chicago the committees are 
also large. Elsewhere, however, committees of from five to nine mem- 
bers are very common, and committees of three members are also 
frequently met with. In some places it is the practice to give every 
ward or district one representative on certain important committees. 
In Pittsburgh under the rules of 1923 every one of the nine councilmen 
was a member of each of the nine committees.^ Thus all the com- 
mittees were able to meet at the same time and place at a time other 
than that of the regular council meeting, different chairmen taking the 
chair as different matters came up. This is an unusual arrangement 
and is not much different from having the council committee of the 
whole meet on a designated day. 

Although committee service adds greatly to their labor, council mem- 
bers are themselves exceedingly reluctant to give up committees and 
committee meetings. It would be feasible to delegate much of the 
work done by council committees to department heads and other 
officers, thus saving the members a great deal of time, but councilmen 
either have not the power to make the delegation or else they have no 
desire to do so. The reformer may say what he will about the proper 
function of the council being that of general criticism and control, 
but the councilman will continue to desire to delve into the minutiae 
of administration. To the general public it may appear absurd to 
have a council of nine members divided into ten or a dozen committees, 
Municipal Register for 12* ® Rule IX. 
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but to the alderman committee work is often more important than the 
work of the council itself. 

The simple fact is that council committees do not in the main 
formulate general ordinances and policies for submission to the council, 
but deal rather with day to day and year to year business matters of 
immediate concern to the alderman’s constituency. They agree upon 
public works programmes, salary scales, the increase of police and fire 
protection, the extension of water mains, and the installation of new 
street lights. In such matters every member wishes to have a voice, 
for the agreements made in committee are very likely to be carried 
out in council. The committee decision in such matters is to council 
action, what nomination in the primaries is to the following election. 
One may suffer defeat in the election despite successful nomination 
at the primaries, but to approach the election without previous nomi- 
nation is an almost futile procedure. 

The public has, however, a real grievance against the overuse of 
committees by city councils. Since the council may meet frequently as 
a whole throughout the year there is far less excuse for council com- 
mittees than there is for committees in state legislatures or in Congress. 
Committees to some extent divide responsibility with the council, 
for though the whole body does frequently overrule committee rec- 
ommendations it w^ould rather approve than oppose unless the com- 
mittee proposes something which is flagrantly unwise. Furthermore in 
spite of all the publicity that is in some cities given to committee 
meetings, they are at best too numerous and too hard to follow. There 
is reason to believe that log-rolling and trading take place more fre- 
quently in committee than in council, and there is opportunity for 
still other undesirable practices. 

COUNCIL procedure 

In the larger cities which are governed under the commission plan 
it is not uncommon to find councils which are required to meet every 
business day in the year.^ These cities constitute, however, an excep- 
tional group. Far more common among the larger cities of the country 
is the requirement that the council meet weekly either in the after- 
noon or in the evening of a day named. The time for such meetings is 
fixed in the charters of many cities^ but in other places the charter 
prescribes merely an annual meeting or a regular monthly meeting, 
® See for example the charters of St. Paul, Oakland, and Spokane. 
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leaving it to the council to designate the time for other regular meet- 
ings, and to the mayor or a certain number of members to call special 
meetings as the occasion may require. 

The regular frequent short meetings of city councils give them a 
continuous contact with the affairs coming under their jurisdiction 
not possessed by state legislatures or by the Congress. The local 
problems and the interested constituency are also always close at 
hand. Thus it comes about that council procedure is a very different 
thing from legislative procedure. The work to be done, as we have 
seen, is largely administrative rather than legislative in character, and 
can in the main be handled more expeditiously than legislative work. 
The small size of city councils tends also toward the facilitation of 
business. Furthermore a council is not limited to a sixty or ninety 
day session. In the technical sense of the term a city council has no 
sessions although it has many meetings. Hence it need never be 
“caught in a jam” of unfinished business as the Congress and state 
legislatures so frequently are at the end of their sessions. Despite 
changes in membership the life of a city council is legally continuous. 
What the old group of councilors leaves partly done the new group 
coming in may take up and carry to completion. And since sessions 
never come to an end, there can be nothing in the nature of a “pocket 
veto.” 

The fundamental rules governing council procedure will generally 
1^ found in a city's charter, and in the legislation under which the city 
operates. Rules so provided are, of course, beyond the power of the 
council to amend. It is the practice everywhere, however, to authorize 
the council to adopt supplementary regulations. Such rules are 
generally printed in small handbooks for the use of the councilmen.^^ 
Many charter provisions regulating council procedure, as well as the 
decisions of courts, make a sharp distinction between “ordinances” 
and “resolutions.” An'brdinance'we have defined above as “a law of 
local application, enacted by a city council or other similar body under 
powers delegated to it by the state, and prescribing a general and 
permanent rule for persons or things within the corporate boundaries.” 
An ordinance or by-law is, in fact, the highest and most authoritative 

Professor Story in his monograph on The American Municipal Executive^ 
p. 134, calls attention to one case where something akin to a pocket veto was 
expressly provided for. 

These rules have been the principal source of information on a number of 
points of council organization and procedure. 
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act of which a city council is ordinarily capable. If it be passed in due 
form, be authorized by the charter, and be not in conflict with any 
higher form of law, it will have within city limits the binding force 
of a state law.^^ It is very important, therefore, that care be taken in 
the enactment of ordinances, and in order to prevent hasty and oppres- 
sive action by city councils it has seemed wise to charter framers to 
provide strict rules governing the passage of such measures. 

There is not complete uniformity among city charters in the matter 
of ordinance procedure. One can learn the rules only by a study of his 
local charter. In general, however, there seem to be the following 
requirements: 

1. The ordinance must be in writing. 

2. It must usually be given three, though in some places only two, 
readings. 

3. As a general rule it may not be passed at the meeting at which 
it is introduced, and in some cases a definite time interval of a week or 
some such period must intervene between introduction and passage. 

4. Where a time interval is fixed it is commonly required that a 
copy of the proposed measure be kept on file and open to public 
inspection at the city clerk’s office during the period set. 

5. At the time of final passage the vote must be taken by yeas and 
nays, and the names of those voting both for and against must be 
duly recorded. 

6. The president and clerk of the council must usually sign the pro- 
posed measure after it has been passed, while in many cities the mayor 
has the power to sign or to veto. 

7. .The ordinance itself ,must be recorded in the proper book, and 
it must usually be published in the official newspaper before it can take 
effect. We have spoken elsewhere of the right of voters in many 
cities to file protest petitions, and to compel the council to permit a 
popular vote on the ordinance to be had. In many cities ordinances 
granting public utility franchises must always be submitted to popular 
vote. 

Unlike an ordinance, a resolution is generally administrative 
rather than legislative, and does not establish a permanent local 
law for the governance of men and things. Consequently it stands 
upon a somewhat lower plane than that occupied by ordinances. 
Where the charter requires action to be taken by ordinance, the 
council may not ordinarily pass a mere resolution, nor may it 
New Orleans Water Works Co, New Orleans (1896), 164 U. S. 471. 
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amend an ordinance by resolution. In general resolutions may 
be passed at the meeting at which they are introduced. Some 
charters require that resolutions be in writing, but this require- 
ment is usually satisfied by having the clerk reduce the resolution to 
writing before the question is put upon its passage. The resolution 
form is commonly used for the letting of contracts, for ordering paving, 
curbing, and other public improvements, for making appropriations, 
authorizing budget transfers, and performing a great number of other 
routine actions in the conduct of the city’s administrative business. 

Under the forms of city government which developed in the nine- 
teenth century, the mayor was and still is an important factor in the 
municipal legislative process. Indeed a number of city charters ex- 
pressly provide that the city’s legislative power shall be vested in the 
mayor and the council. In early days it was customary to have the 
mayor a member and president of the council, a position which he 
still holds in many cities, but at a later date and especially in large 
cities he was generally separated from the council and given the power 
to recommend ordinances and to veto measures of which he did not 
approve. The veto power extends in some places to all ordinances, 
resolutions, and votes passed by the council, and to items of appro- 
priation as well as to entire appropriations. In some places the veto 
is merely suspensive, since the council may repass a vetoed measure by 
an ordinary majority vote. It is common practice, however, to require 
a two-thirds or even a three-fourths or higher vote for repassage, while 
in Boston the mayor’s veto power is absolute. The time period 
during which the mayor may exercise his veto power is not standard- 
ized, but varies from a few days up to twenty, ten days being com- 
mon.^"^ 

A veto power in the mayor is scarcely to be found outside the United 
States. The power, in other words, is not inherent in the office. If 
it exists at all it must be conferred in unmistakable language by the 
laws or the charter. It was apparently unknown either in the colonial 

re Wilson (1884), 32 Minn. 145, 10 N. W. 723; Swindell v. State ex rel. 
Maxey (1895), 143 Ind. 153, 42 N. E. 528; Cooley, Handbook of the Law of Municipal 
Corporations^ p. 153. 

tlie mayor’s veto power see Story, The American Municipal Executive^ 
pp. 131-9. 

American Electric Co. v. City of Waseca (1907), 102 Minn. 329, 332, 113 N. 
W. 899; Dillon, Commentaries on the Law of Municipal Corporations^ 5th ed. II, 
pp. 910-13; McQuillin, A Treatise 07i the Law of Municipal Corporations, Vol. 
II, p. 967; Supplement, Vol. VTI, pp. 6685-86. 
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boroughs or in the English boroughs of the same period, and at no 
time even in the nineteenth century was the power conferred upon all 
American mayors. Furthermore, in the commission plan and the 
city-manager plan of government in our own century the power has 
been almost entirely wiped out. 

After all, of what value to the public is the veto power vested in the 
mayor’s hands? It introduces an additional step into the local legis- 
lative process and thus affords an additional opportunity to those who 
wish to block measures. Where the councilmen are elected by wards 
and take narrow ward views, the mayor may sometimes be the only 
person who looks to the interests of the city as a whole. 

As a matter of fact, however, it is a question whether the local veto 
power has not done as much harm as good. It has taken responsibility 
from the council, and has encouraged councilmen to pass unwise but 
politically expedient measures with the assurance that the mayor 
would veto them. Sometimes this has been done with malice afore- 
thought, in order to compel the mayor to do the unpopular thing. The 
opportunity thus afforded to shift responsibility has not been a healthy 
inffuence in municipal affairs. Furthermore, although mayors no 
doubt have at times in the past saved their cities from unwise measures, 
especially in the matter of franchise grants, they have also at times 
been guilty of equally unwise vetoes. The mayor is seldom a super- 
man. He may have more wisdom than a majority of the council, but 
it is unlikely that he will. 

But whatever may have been the facts in the last century when city 
governments were badly disintegrated and there was perhaps need of 
some person on whom responsibility could be centered, the situation 
is to-day rapidly changing. With the spread of the protest and referen- 
dum, and of the requirement that no street franchises may be granted 
without the approval of the voters expressed at an election, there is 
little danger that city councils will deliberately act against the best 
interests of the city in important matters. Though less frequently 
used the popular veto is probably more discriminating and more 
effective than the mayoral veto. At the same time the reduction in the 
size of city councils, the use of the short ballot, and the tendency 
toward the consolidation of city departments under one centralized 
government, have increased the stability and the responsibility of 
councils to a notable extent. With further progress along these and 
other lines of reform, cities will not seriously need the guardianship 
of one who can set aside the will of the many. The commission and 
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manager plans of city government furnish ample evidence that it is 
entirely safe to dispense with the mayor’s veto. 

It is the common requirement of city charters that council meetings 
shall be open to the public. While the council chamber is usually not 
a large room it is customary to provide a number of seats for the public 
either on the main floor outside of the railing or in a balcony. Where 
the council is small, as in the commission plan, it is not unusual to find 
regular provision made for spokesmen of various organizations to 
present their views directly to the council Under the Los Angeles 
rules (1919) an outsider may with council consent speak for not to 
exceed ten minutes, and there is a total limitation of twenty minutes 
for speakers on each side of the question. For one who is not a mem- 
ber to speak on measures on the floor of either house of the Congress 
is a thing almost unheard of. Congressmen are able to do all the speak- 
ing that is required. Even state legislatures are very chary in accord- 
ing this privilege. It is only in local bodies that the public is really 
admitted at all frequently to take part in deliberations. There is, 
no doubt, some good to be derived from this intimacy between the 
representatives and their constituents, especially where the council 
is not fully representative. It is desirable, however, to have strict 
regulation of the privilege thus extended to the public. Cases are not 
unknown where large numbers of people, frequently all of one faction, 
have forced themselves into council chambers and have howled at and 
threatened members until business has had to suspend. 

Although the well-known defects in the law-making processes of 
state legislatures are duplicated almost point for point in the legislative 
work of city councils, yet there are many encouraging signs of improve- 
ment to be seen. Ordinance making should, of course, be preceded by a 
careful local survey by experts of the social and economic conditions 
to be controlled. There should also be a study of the efforts of other 
cities to solve the same problem, and of the ordinances which they have 
adopted. Then there should be skilled ordinance draftsmen who not 
only understand the specific problem but are also cognizant of the local 
legal and constitutional difficulties. Finally there should be intelligent 
debate in which the public interests are kept to the fore as much as 
possible while the special interests are prevented from introducing 
vitiating amendments. 

Of course most cities are very far from realizing this set of ideals. 
Very few cities can afford to maintain staffs of expert investigators and 

Rules XI, XVIII. 
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draftsmen to aid the councils in their work, nor do the powers in ofSce 
always wish to have such assistance. The councilmen themselves 
commonly do not fully understand the problems involved, and con- 
sequently their discussions leave much to be desired. The junkets 
which they frequently take to other cities, even when they are not 
thinly-disguised vacation trips at public expense, seldom result in any 
great increase of their knowledge of the subject. “In travelling a man 
must carry knowledge with him if he would bring home knowledge.^’ 
Hence, if anyone should go on junkets at the city’s expense it should 
be the city’s experts and not its amateurs. 

Yet there are factors at work which tend toward the production 
of better and better ordinances. Outside of the city council are the 
department heads, social workers, research bureaus, professional socie- 
ties, and other individuals and agencies which supply specialized 
knowledge of problems. Many of these in recent years have shown a 
keen interest in municipal progress. There are also national organiza- 
tions and nationally recognized experts in particular fields who can in 
some cases supply what the localities lack. They are frequently called 
in to help. Thus it has come about that milk ordinances, franchises, 
traffic regulations, zoning and housing ordinances, and regulations in 
other fields have come to be steadily improved. There is need for 
much more work along these lines, but the beginnings have been aus- 
picious.^^ 

But even where ordinances are poorly devised and wretchedly 
drafted the matter is not always serious. In case the regulation is 
oppressive to any citizen, he usually has recourse to the courts, — of 
which hereafter. Furthermore the council meets frequently, and for 
that reason all technical defects found in ordinances when they come 
to be enforced can usually be remedied with ease. 

EXTENT OE THE 0 R D I N A N C E - M A K I N G POWER 

The citizen and the taxpayer frequently find ordinances adopted 
and enforced against them of which they do not approve. When such 
a case arises judicial action is frequently brought to test the validity 
of the measure which the city council has enacted. As the result of 
many adjudications of this kind in both state and federal courts, there 

Boswell attributes this saying to Samuel Johnson. 

^it may be suggested that a volume of model ordinances on important local 
matters ndght prove to be an excellent guide for city councils. 
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has been worked out a group of legal principles concerning the validity 
of ordinances to which we need to pay some attention. In examining 
these rules we shall also learn something as to the legal extent of the 
ordinance-making power. 

1. We need to observe in the first place that an ordinance cannot 
be sustained unless the council has been authorized to pass it by either 
the charter or some state law. An ordinance enacted without authority 
is ultra vires, or beyond the powers of the city, and is, therefore, void. 
It must be remembered that a city exercises only delegated powers, 
that it has not the power to do all the things it pleases. The assump- 
tion is that the legislature when enacting or the city when adopting a 
charter has given full consideration to the needs of the city, and has 
inserted language to give the municipality all powers really required. 
In case there has been any omission it can be corrected at an early 
date either by charter amendment or by a new act of legislation. It is 
the judicial function to keep cities within the law, not to help them to 
extend it. 

The rule of ultra vires does not require, however, that every power of 
ordinance-making be granted in express words. We need to hark 
back here to Dillon’s rule, stated in an earlier chapter, and to remember 
that the charter powers of cities may be either (a) expressed, or (b) 
imp lied in those expressed, or (c) absolutely essential to the declared 
purposes of the corporation. 

In most city charters there is a long list of specific and enumerated 
ordinance-making powers as to which there can be little or no question. 
Beyond these express powers cities and courts must tread warily. The 
question, for example, of what powers may be implied from those 
expressed is a difficult one indeed. In general the courts have said 
that if the charter authorizes a thing to be done, it will be implied that 
the council has the power to determine the means or methods to be 
used, but where the mode of exercising the power is also expressed, 
the council is left without discretion in the matter. Furthermore, the 
expression of the power to do one thing cannot ordinarily be said to 
imply the power to do another though similar thing. These and other 
principles make up what is known as the ^‘rule of strict construction.” 
This is the rule that ^‘all reasonable doubts as to the existence of a 

The rules laid down in Chapter VI as to the powers of municipal corporations 
apply also in large part to the ordinance-making power. See also Cooley, Hand- 
book of the Law of Municipal Corporations, pp. 170-87, and the more complete 
works of Dillon and McQuillin. 
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power in a municipality must be resolved against it.” There is a 
tendency of the courts in recent years to be more liberal toward munic- 
ipal powers, but the rules stated above have not yet been abrogated. 

In addition to the enumerated powers many city charters contain 
what is known as a '^general welfare clause.” In a few places the 
enumerated powers have been wholly omitted and an attempt has 
been made in one sweeping statement to confer all possible municipal 
powers on the city. This is a different matter, however. It is an 
attempt to return to older and simpler charter forms in which all 
municipal ordinance powers were granted in one clause. A true general 
welfare clause of to-day follows or precedes a list of specific powers, and 
provides that the council may enact ordinances for the ‘'peace, order, 
good government, and general welfare” of the city, or W'ords to that 
effect. 

An important and difficult question for the courts is whether or not 
such a general welfare clause really adds anything of importance to the 
enumerated powers. Many charters dating from the last century 
are so worded as to make it appear that the general welfare clause 
merely states general purposes, whereas the enumerated powers give 
the true extent of the counciPs ordinance powers. After all, as a 
matter of logic, why should there be a long list of specific powers if a 
general welfare clause is of itself sufficient to authorize ordinances for 
all good purposes? The courts were inclined, therefore, to give little 
weight to the welfare clause as such. General language was not sup- 
posed to overrule specific provisions. Even the more liberal courts 
held that a general welfare clause could not add new types of powers 
to those enumerated, but could add only omitted powers of the same 
kinds as were specified. Thereupon charter framers began to change 
the wording used in order to make it clear that the general welfare 
clause is intended to grant powers in addition to those especially stated. 
In a considerable number of recent charters we find, therefore, a new 
wording of the general welfare clause, or some substitute elastic clause 
of a very sweeping character.^^ The fact is that in many states the 
legislatures are becoming more liberal in their grants of powers to 
cities, and that to some extent the courts are showing the same 
tendency, with the result that the ordinance power is steadily 
broadening. - 

2. In addition to beings a^^ by the charter or laws, an or- 

Cooley, Handbook of the Law of Municipal Corporations, p. 126. 

21 See Ch. VI. 
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dinance must be passed in accordance with the regular procedure. 
The purpose in having the procedure set out in the charter is to pre- 
vent hasty, ill-considered, or secret action being taken. Generally 
speaking, the courts will not go behind the records of the city clerk in 
this matter. 3 If his duly-attested record shows that the charter require- 
ments have been complied with, and there is no evidence of fraud or 
perjury, the courts will consider themselves estopped from further 
inquiry upon that point. 

3. Although apparently authorized by the charter, and passed in 
accordance with charter provisions, an ordinance may contain matter 
W’’hich is in conflict with some higher form of law. Suppose, for 
instance, that it is one of the recent zoning ordinances. The charter 
and laws may authorize zoning regulations, yet a number of such 
regulations have been held to be contrary to federal and state con- 
stitutions. 

The superior grades of law with which municipal ordinances may not 
conflict are as follows: 

The United States constitution 

Treaties and statutes of the United States 

The state constitution 

The state statutes 

The common law of the state 

Although the federal constitution nowhere specifically mentions 
municipal governments, it includes a few important provisions which 
bear directly on municipal activity. Thus it is provided in various 
sections that no state shall ^'pass any . . . law impairing the obliga- 
tion of contracts,” or ^^lay any duty of tonnage,” or “deprive any 
person of life, liberty, or property without due process of law,” or 
“deny to any person within its jurisdiction the equal protection of the 
laws.” Although these provisions seem to apply only to the states 
as such, cities must conform to them also since the city is an agent of 
the state, and since its ordinances are but local laws passed under 
authority derived from the state. In other words, a state may not do 
indirectly through the agency of city councils what it is prohibited 
from doing directly. Thus it comes about that many city ordinances 
have been declared void because they violated some right guaranteed 
by the federal constitution. In fact some of the most important deci- 
sions involving municipal ordinances have been handed down by 
federal courts. 

Article I, sec. 10; Amendment XIV, 
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Federal treaties and statutes are part of the supreme law along with 
the constitution itself. Consequently a city ordinance must con- 
form to such laws also. In state constitutions, too, there are many pro- 
visions covering subjects which may also be dealt with in ordinances, 
and here again the courts must refuse to enforce ordinances which 
conflict with the higher law. Cases of conflict between state statutes, 
and municipal ordinances are numerous, of course. They too are 
settled upon the principle that the inferior must yield to the 
superior. 

The important question which always arises is whether there is 
actual incompatibility between the ordinance and the other law in- 
volved. Different laws coming from diverse sources may well relate 
to the same subject and yet be entirely harmonious. There may be 
federal, state, and municipal regulation at the same time of different 
phases of port administration, of railroad transportation, of coihmerce 
in foods and drugs, of the liquor traffic and of theaters and motion 
pictures, to give but a few examples. 

The most interesting problem in this field to-day relates to the, liquor 
traffic and the question of twice in jeopardy. By the 18th amendment 
the traffic in intoxicating liquors for beverage purposes is prohibited, 
and the Congress and the several states are given concurrent power to 
enforce this article by appropriate legislation.^’ Already the Congress 
and the great majority of the states have passed enforcement acts 
dealing with the many phases of this business. Suppose now that in a 
certain city a man brews beer in violation of both the state and federal 
acts. May he be tried in both state and federal courts at different 
times for the same act and be punished twice? . The United States 
Supreme Court has answered in the affirmative.^^ The same act is 
two offenses. It violates the peace and dignity of both the state and 
federal governments separately. The laws do not conflict with but 
run parallel to each other. 

But suppose then that the state law permits cities to pass enforcing 
ordinances as well, and that in this particular city there is a local 
regulation forbidding brewing of beer. Would it be legal for the city 
to enforce its ordinance, thus making theoretically possible three 

23 If this were not so, federalism such as we have in the United States would be 
impossible. The national, state, and local governments may regulate the same 
persons and tax the same incomes and inheritances without serious conflicts. See 
The Federalist^ No. 32. 

24 United States v, Lanza (1922), 260 U. S. 377, 43 Sup. Ct. 141. 
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punishments for the same act? A number of state courts have an- 
swered ^^yes” to this question too, although this is not everywhere the 
ruie.^^ It has been held that the city ordinance in such a case is not an 
obstruction but an aid in the enforcement of the state’s law and policy. 
Furthermore the city is not merely the agent of the state. It has a life 
and being, a peace and dignity of its own, separate from that of 
the state, and when its peace is violated it may impose a separate 
penalty. 

The rule which we have been discussing might then be worded as 
follows: That a municipal ordinance must not be incompatible with 
or subversive of any law of higher grade. To summarize the many 
decisions in which this rule has been applied would require several 
chapters in a book like this. A San Francisco laundry ordinance was 
held void for violating the rights of Chinese residents under the “equal 
protection of the laws” provision of the Fourteenth Amendment 
a New Orleans dock and wharf ordinance was declared invalid because 
it levied an unconstitutional “tonnage tax; an ordinance of Rich- 
mond, Virginia, was invalid for levying a tax on national banks con- 
trary to the federal statute and a Seattle ordinance regulating 
pawnshops was illegal because it violated the treaty-rights of Japanese 
subjects.^- These are but a few of many important decisions of the 
United States supreme court in similar cases, and the state decisions 
are far more numerous. 

4. But it is not only the written law in its various degrees of suprem- 
acy, or the precepts of the constitution, with which city ordinances may 
not conflict. Long before we had written constitutions in this country, 
and before the courts began to build up our system of constitutional 
rules, there had been in course of development in the mother country 
and also here a body of case law, court-made or common law, dealing 
with the ordinance powers of corporations. This branch of corporation 
law has continued to develop both here and in England along similar 
lines, but in this country it has become in part almost indistinguishable 
from the corresponding branch of constitutional law. Among these 

For an affirmative decision see City of Virginia v. Erickson (1918), 141 Minn. 
21, 168 N. W. 821. See, also, Dillon, Commentaries on the Law of Municipal Cor- 
porations^ 5th ed., 11, 96S--72. 

Yick Wo t?. Hopkins (1886), 118 U. S. 356, 

27 Cannon New Orleans (1874), 20 Wallace (U, S.), 577. 

28 Merchants National Bank v. City of Richmond (1921), 256 U. S. 635, 41 
Sup. Ct. 619, 65 L. Ed. 1135. 

28 Asakura v. City of Seattle (1924), 44 Sup. Ct. 515. 
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common-law tests of the validity of ordinances, aside from numbers 
1 and 2 above, different courts have announced the following: 

Ordinances must be reasonable. 

They must not be oppressive. 

They must not be partial or discriminatory, but impartial, fair, 
and general. 

They must not unduly restrain lawful trades. 

They must not contravene common right. 

They must not be vague and ambiguous. 

These rules, it will be observed, are much like those of modern 
constitutional law which say that laws shall not deny “equal protec- 
tion of the laws’’ or “due process of law.” But these principles go 
much farther at several points than do the constitutional law rules. 
In fact it may be laid down as a general principle that the courts will 
eye much more critically the ordinances of a city than they will the 
statutes passed by a legislature. They assert, at least, that they will 
not declare any act of state legislation void merely because it is un- 
reasonable or oppressive, but only when it is proved to be contrary 
to the constitution.^^ The respect which courts owe to coordinate 
branches of the state or national government, such as the legislature or 
the Congress, to support their enactments if it is at all possible, need 
not be extended in the same degree to city councils and other local 
bodies. The latter may be presumed to have good intentions, but 
they have not necessarily the same experience, knowledge, or breadth 
of view as would be possessed by a more widely representative body. 
Because of these facts they sometimes pass regulations quite out of 
keeping with the customs and habits of a free people, and contrary to 
the general principles of reason, fair play, personal liberty, and regard 
for personal, property, and commercial rights which lie at the very 
basis of the common law. Hence the courts have felt bound on occa- 
sion, to declare void certain municipal ordinances on general principles 
which have probably never been fully enacted into law. They have 
substituted their own judgment as to what is fair and reasonable for 
that of the city council. On the whole there is little to condemn in the 
principles which have been laid down, but it is important at least to 
know that ordinances must pass this additional test of validity. 

Dillon, Treatise on the Law of Munieipd Corporations, 1st ed., pp. 278-82; 
5th ed., II, 924-44; Cooley, Handbook of the Law of Municipal Corporations, 
pp. 170-87. 

31 Powell Pennsylvania (1888), 127 U. S. 678. 
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That much-condemned institution, the American city council, is dealt 
with to some extent in almost every serious work on municipal government 
in this country, and in some like Mr. Dooley’s essay on ^^Hangin’ the aider- 
men” which are not so serious. The student cannot dip into the literature 
anywhere without hnding something about the council, yet unfortimately 
there is no adequate monograph on the subject. 

The standard works on American city government contain some good 
chapters on the council, notably Munro, The Government of American 
Cities, Ch. VIII; ibid.j Mtmicipal Governme?it and Administration, VoL I, 
Ch. XVIII; Woodruff, A New Municipal Program, Ch. VIII, contributed 
by Munro; Goodnow, Municipal Government, Ch. IX; and Fairlie, Municipal 
Administration, Ch. XVII. A series of articles on city councils which began 
in the National Municipal Review, Vol. XIII, 1924, promises to yield some 
interesting concrete data on local situations. The councils of Philadelphia, 
Portland '(Oregon), and Denver have already been dealt with. In the 
books on the commission plan referred to at the end of Chapter XIII, no- 
tably those by Chang, Bradford, and Woodruff, will be found discussions 
of small commissions as councils. Reports of municipal surveys, notably 
that of Cincinnati, 1924, and some municipal histories contain excellent 
studies of councils in particular cities. On the general position of the coun- 
cil in the city government, see the articles by E. Dana Durand entitled 
“Council versus mayor,” published in the Politkal Science Quarterly (1900), 
Vol. XV, pp. 426-51, 675-709, and on the relationship of the mayor to 
the council see Story, The American Municipal Executive. 

The source materials for this subject would include city charters, state 
laws, council proceedings, rules of council procedure, and judicial reports. 
The common law governing council organization, powers, and procedure 
is dealt with at length in the commentaries of both Dillon and McQuillin 
on municipal corporations. A part of Mr. McQuillin’s work was published 
originally zs A Treatise cm the Law of Municipal Ordinances, Chicago, 1904^ 
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MUNICIPAL FUNCTIONS 

FORM AND S'TJNCTION IN ADMINISTRATION 

The human hand and eye, the fish’s fin, the bird’s wing,— -each has 
been formed or selected by nature for the work which it has to do. In 
like manner the skilled workman fashions or selects his tool for the task 
he has in hand, and the intelligent farmer develops his field system to 
bring about the greatest productiveness. In the realms of government 
and administration, too, we see the rule in operation that the nature of 
the work to be done or the result to be achieved controls the type of 
organization that we adopt. Function in the long run determines 
form. The function is the end; the form is essentially nothing but the 
means. 

Over short periods of time, however, form may determine function. 
The means at hand temporarily determine the end which can be 
attained. There are limits to what the human hand and foot 
can do, and therefore it has been necessary for civilized man to 
develop machines to help him to do many kinds of tasks requiring 
great effort or great precision, and to carry him for long distances at 
high speed. Until these machines could be put at man’s disposal he 
had but little advantage in his struggle with nature and there were 
many things he could not do. And so in the field of administration, if 
we may carry our analogy further, there are many things which cannot 
now be accomplished because our administrative methods and ma- 
chinery are not adequate to the tasks. We cannot reduce the infant 
mortality rate as much as we should like, or get as much good paving 
for each dollar expended as we think we should. We hardly dare to 
have our cities take over the chief public utilities because we fear that 
their administrative standards and organization are inadequate for the 
purpose. 

Yet we see very clearly that cities are to-day already getting better 
results in administration than they did fifty years ago, and we believe 
that much of the improvement is due to better organization and better 
methods. American cities have molded and remolded their administra- 
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tive machinery at a rapid rate of late years, and many of them are still 
engaged in the process. Conscious effort at improvement is wide- 
spread, for the people generally are coming to see the tremendous 
public benefits to be derived from improved administration. If we 
had in our American cities, without increase of their present re- 
sources, weU-devised administrative systems staffed by trained, 
intelligent workers, free from the baneful influences of spoils and pat- 
ronage, and guided by leaders who would follow some definite plans 
of development over a period of years, we could have our cities made 
over within a generation. This is not to say that all of the hopes and 
dreams of the most ardent city-planners could be made to come true 
so quickly, but that all of the things really essential to the health, 
cleanliness, and convenience of the people could undoubtedly be 
accomplished. 

While it is not the purpose of this volume to give a detailed descrip- 
tion of* the functions and activities of American cities, we must take a 
little view of this subject in order to understand the city’s administra- 
tive problem. We must somehow sense the work that needs to be 
done before we can comprehend the problems of administrative organi- 
zation. The machinery must be adapted to the work it has to do. 

In this chapter we shall, then, discuss to some extent the problem of 
municipal functions. Since there is not space for a complete enumera- 
tion and description we must proceed by the method of showing a 
sample here and another there. The law of the subject cannot, of 
course, be ignored, nor can the theory and the trends of development. 
‘^It is one business to do what must be done, another to devise what 
ought to be done.” ^ The administrative machinery needs to be 
adapted not only to immediate requirements but also to the develop- 
ments which are to come. 

MUNICIPAL FUNCTIONS IN SEVENTEENTH ■AND 
EIGHTEENTH CENTURY ENGLAND 

The English ancestors and contemporaries of the American colonists 
do not appear to have been troubled by any fine-spun theories as to 
the proper range of municipal functions. The corporate authorities 
of the boroughs and even of the parishes simply did those things which 
seemed to them useful for the promotion of the welfare of the commu- 
nity. It is only too true that many of the corporations were inefficient 
^ Sir Henry Taylor, The Statesman^ London, 1836, p. 156. 
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and that their work was but wretchedly done. In consequence many 
of them were in fact deprived of the opportunity to carry on some of 
the most essential of local functions. Even the policing, lighting, 
cleansing, and repairing of the streets were in many cases taken from 
them and imposed upon other pubHc authorities. It was only where 
the authorities were truly efficient, therefore, that the English boroughs 
of the 17th and 18th centuries really developed to the full the possibili- 
ties of public service. The little borough of Wisbech, in the Isle of 
Ely, a place of only a few thousand inhabitants, provides us our best 
example, for the Webbs tell us that it "‘may with some warrant claim 
to have furnished between 1689 and 1835 the most pure, energetic, and 
enlightened urban administration in the Kingdom.'’^ ^ 

The independent householders of this little community chose an- 
nually ten ^Xapital Burgesses’’ to be a sort of local council, and this 
body in turn chose one of its members as ^'Town Bailiff” to execute 
its orders. This early and simple city-manager plan of government 
was little changed through several centuries. The people chose only 
the abler men of the community to be Capital Burgesses and kept a 
close watch over them, and the results which this little group obtained 
are little short of remarkable. So well did the corporation manage its 
property and its income therefrom, that at no time during a century 
and a half was it necessary to levy any local property tax. 

^‘This strict and economical administration of the corporate revenues 
was combined with an active policy according to the best light of the 
time. When the relief of the poor was the main function of the Capital 
Burgesses, we see them, instead of giving doles and pensions, providing 
hemp on which to set the poor to work; building a workhouse in 1720 
out of bricks made on their own land; establishing in 1691, and again 
in 1764, regular schools of spinning; and supplying the children with 
both religious and industrial instruction. When most other towns 
were still relying for their municipal services on the performance by 
each individual householder of his ancient personal service, Wisbech 
was already being paved, sewered, cleansed, lighted, watched— -no 
doubt very imperfectly, but at least on some general plan — by paid 
officers or public contracts, at the expense of the corporate funds. But 
the householder was not allowed to escape. From the middle of the 
eighteenth century onward, we find the Town Bailiff issuing printed 
notices to the inhabitants, insisting on the cessation of this or that 

2 Webb, Sidney and Beatrice, English Local Government, The Mmior and the 
Borough, I. pp 144-8. 
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street nuisance or encroachment, and following up these notices 
by prosecutions before the Justices of those who disobey such in- 
junctions. In 1810, when the population and trade were rapidly 
increasing, the Capital Burgesses strengthened the police powers 
thus exercised by the Town Bailiff by obtaining a Local Act, in which, 
among other things, the definition of public nuisance was enlarged 
and a more speedy summary remedy provided. A paid Town Inspector 
was then appointed to enforce the law. Meanwhile the navigation 
of the tidal river, on which the prosperity of the town depended, was, 
from 1710 onwards, constantly being improved at the public expense. 
The buoys and beacons were the object of continual attention; a special 
officer, the ‘Beaconer,’ was appointed to look after them; the channels, 
always liable to be silted up, were dredged and deepened; pilots were 
licensed and a harbour-master was appointed; a public crane was 
erected as early as 1719, a public warehouse built in 1788, and a special 
timber wharf constructed in 1795; a more commodious ^custom 
house ’ was provided in 1801, whilst throughout the whole period we 
see the Capital Burgesses carefully watching the numerous drainage 
schemes or canal bills promoted by the neighbouring Fenland author- 
ities, lest any new project should interefere with the depth of the river 
channel. ... In 1786 the Capital Burgesses succeeded in buying 
up the lease of the market rights, which had been granted by the Bishop 
of Ely to a private lessee, when they at once provided standard weights 
and measures and set to work to enforce market regulations. At 
first they let the tolls by public auction. In 1810, however, their 
Local Act gave them increased market powers, and during the next 
few years, when agricultural prices and rents were alike high, the 
Capital Burgesses used these powers to erect a public exchange and 
commodious market buildings for corn and fat cattle respectively; 
they freed the shambles; they established a fish market; they provided 
a spacious public warehouse for the storage of wool; they contrived an 
elaborate system of allotting the stalls in the corn market by ballot, 
so as to avoid favouritism; they appointed their own collectors of 
market tolls and a Market Beadle; and in 1829 they were far-sighted 
enough to decide t with a view to increase the beneficial purposes of 
the several markets, and to induce the public to resort to the town in 
greater numbers,’ on a policy of drastic reduction in the amount of 
the market tolls. Space does not permit us even to mention all the 
manifold public enterprises successfully administered by these Wisbech 
Burgesses — their constant struggle to reclaim the 'drowned lands’ 
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of their estate; their replacing of the old wooden bridge in 1756-1758 
by a handsome stone one; their erection of public stairs at a precipitous 
descent; their provision of flat pavements for their footways in 1811; 
their active and generous co-operation in the provision of facilities for 
religious worship; and their liberal subscriptions to such enlightened 
enterprises as the provision in 1826 for the public use of hot and cold 
salt-water baths, the maintenance of an iceboat to prevent any stop- 
page of the drainage current by frost, and the provision of a savings 
bank. But it was perhaps in their zeal for public education that 
the Capital Burgesses of Wisbech were most in advance of the rulers 
of other towns. The Grammar School, for the maintenance of which 
they had been originally incorporated, was always the subject of their 
liveliest interest and constant attention. The master whom they 
appointed, though always in holy orders, was expressly forbidden to 
accept a living, or even to officiate as a clergyman. He was not allowed 
to become a Magistrate or even a Capital Burgess. He was, relatively 
to the standard of the times, paid a liberal salary and provided with 
skilled assistance. In addition to this ancient Grammar School, the 
Capital Burgesses started a Sunday school in 1786, and, in cooperation 
with some of the principal inhabitants, in 1811-1813, also a ^Lan- 
castrian schooP for the children of the poor. They were even so 
exceptionally enlightened, at the very early date of 1714, as to re- 
arrange and open to the public a library of books, apparently provided 
by a voluntary book club in the seventeenth century, w^hich was 
subsequently expressly designated a ‘public library;’ providing new 
shelving, getting the books catalogued, and appointing a paid libra- 
rian, whose catalogue was ‘to be lodged in the Town Hall for the 
public use.’ ” 

THE EIJNCTIONS OF A COLONIAL BOROUGH 

We see, therefore, that in England in the Nth and 18th centuries 
there was little to prevent boroughs from exercising wide and extensive 
powers or from carrying on various and important activities. It is 
certain that the American colonists who came from England did not 
bring with them any ideas that it was wrong for cities to perform 
numerous functions for their citizens. Although not all the people 
took part in the government, the thought seems to have been that 
the borough corporation was the incorporation of the people them- 
selves, and that through this form of organization the people might 
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perform for themselves as a group almost any function they chose, so 
long as they did not violate some law of the kingdom. When we 
examine the functions of the colonial boroughs of the same period we 
find the same principles exemplified. Many of the activities carried on 
by a colonial borough would to-day be denounced by unthinking 
people as socialistic, but to the people of that time there was nothing 
wrong in what was being done. 

Let us examine, for a moment, the charter granted to the city of 
Albany in 1686 by Governor Dongan on behalf of King James the 
Second, one of the earliest of colonial city charters.^ This document 
not only confirmed the inhabitants in their possession of '^divers and 
sundry Rights, Liberties, Privileges, Franchises, Free Customs, 
Preheminences, Advantages, Jurisdictions, Emoluments and Immu- 
nities’’ which the town was reputed to have held from earlier times, 
but also granted very considerable new privileges and powers. The 
townsmen had previously provided themselves with a “town-hall or 
stadthouse,” a church or meeting place, a burial place, a watch- 
house, a tract of land used by the inhabitants as a pasture, and a 
ferry, together with land and other appurtenances to these various 
facilities. All of these were secured to the corporation in the new 
charter. We would think it strange indeed for a modern American 
city to provide places of religious worship. Burial grounds are now 
very commonly provided by private companies which often enter upon 
this business for a profit. No modern city feels called upon to provide 
pasturage for the cows and horses of its inhabitants, although one 
city is reported to have put a cow into its zoo, that the rising generation 
may know what a cow looks like. Even ferries are very commonly 
owned and operated by private corporations instead of by the cities 
themselves. Indeed, when compared with present standards Albany 
in 1686 was already committed to a policy of municipal socialism. 

The king’s agent, the governor, saw fit to extend rather than to 
contract the scope of the city’s corporate activities. In a broadly 
inclusive statement he conferred upon the municipal authorities the 
powers “to establish, appoint, order and direct the establishing, 

3 The Dongan charter of the city of Albany, reprinted in Municipal Code of the 
City of Albany, etc., 1910, pp. 7-30. The reader will find a full account of the 
activities of the colonial city of New York in Arthur Everett Peterson and George 
William Edwards, New York as an Eighteenth Century Municipality (Prior to 
1731, and 1731 to 1776), Columbia University Studies in History, Economics and 
Public Law, vol. 75, 1917. 
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making, laying out, ordering, amending and repairing of all streets, 
lanes, alleys, highways and bridges, water-courses and ferries, in and 
throughout the city, or leading to the same.” Extensive property 
rights were also granted, and numerous business privileges, some of 
which amounted to monopolies. The charter gave the city “all the 
waste, vacant, unpatented and unappropriated land lying and being 
within the said city, . . . together with all rivers, rivulets, coves, 
creeks, ponds, water-courses, ... and also the royalties of fishing, 
fowling, hunting, hawking, mines, minerals and other royalties and 
privileges belonging or appertaining to the city of Albany, gold and 
silver rnines only excepted.” 

As if these grants were not enough, the royal governor conferred 
also upon the city corporation the fishing privilege in the Hudson 
throughout Albany County, the right to cut firewood and timber for 
building and fencing purposes in the neighboring manor of Rensselaer- 
wyck for twenty-one years, the right to take all stray animals found 
within the city, the power to license tavern-keepers, victualers, and 
all retailers of liquor, and the right to hold a market twice a week for- 
ever, on Wednesdays and Saturdays. The monopoly of the Indian 
trade throughout an extensive area was also granted to the corporation 
for the benefit of its freemen, and all others were forbidden to inter- 
fere therewith. Only the freemen could engage in ^^any art, trade, 
mystery, or manual occupation within the sa^ city, liberties and 
precincts thereof,” and only the corporate authorities could confer 
freemanship, upon the payment of fees specified in the section. 

The power of taxation was not conferred by the charter. In lieu 
of this the city was given another source of revenue, namely, the owner- 
ship of land. From the Indians the city was authorized to purchase 
fifteeen hundred acres, and in addition the power was granted 
purchase, have, take and possess in fee simple, lands, tentoents, 
rents and other possessions, within or without the same city” to the 
annual value of one thousand pounds, and to lease or dispose of the 
same at will. In other words, the municipal corporation was to be 
allowed to go extensively into the real estate business. 

Most of the functions and powers of which we have now spoken were 
considered to be of/ a proprietary or even private nature. In the case 
of the license moneys it was specifically provided that no accounting 
need ever be made to the king or his successors. But the city had 
also some powers of a local governmental character. For example, the 
corporation was authorized “to make laws^ orders, ordinances, and 
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constitutions in writing; . , . for the good rule, oversight, correction, 
and government of the said city, and liberties of the same;’^ to impose 
fines and other penalties upon those who violated such ordinances; 
and to have a city court consisting of the mayor, recorder, and aider- 
men not only to punish for violations of ordinances but also to punish 
numerous petty common-law misdemeanors and to sit in such civil 
cases as actions for debt, trespasses, and ejectments. 

We have neglected to speak of the public weighhouse, of the regula- 
tion of the Indian trade, of the assize of bread and beer, of the granting 
of hunting licenses, and of other matters which make the Dongan 
charter to Albany appear to be one long catalogue of local functions. 
Enough has been said, however, to indicate the scope and character 
of the activities authorized in the seventeenth century for the corporate 
authorities of that little Indian trading post, Beverwyck or Albany 
(as it came to be called). The only important powers and functions 
not conferred upon the city were taxation and education. The power 
to levy taxes was controlled by the colonial assembly, whereas educa- 
tion had not as yet been fully established as a public function. 

THE DOCTRINE OE LAISSEZ EAIRE 

But the days of which the Webbs wrote and the days of the first 
Albany charter are ^Tar away and long ago.^^ From the middle of the 
now remote eighteenth century and down through the nineteenth, 
strong winds of individualistic doctrine swept over England and 
over America, too, and their influence is still strongly felt. There arose 
a group of thinkers who saw many evils in the extensive activities of 
public authorities. They demanded more freedom, more liberty for 
the individual. Only in a world of free competition could men develop 
themselves to their full stature and vigor as men. Private initiative 
must be given more scope and play. In the keen struggle of man 
against man, to produce better goods and to sell them cheaper, there 
would be worked out the ideal state of society. Goods would become 
fine, plentiful, and cheap, all at the same time. Men would become 
strong, quick, and resourceful. Only the fittest would survive.^ 

^ There are many writings on individualism, of which we may mention Herbert 
Spencer, The Ma7i versus the StatCj originally printed in the Contemporary RevircUy 
1884; John Stuart Mill, Essay 0« Lib^ty; W. Donisthorpe, Individualism, A System 
of Politics; D. G. Ritchie, Principles of State Interference; and W. S. M’Rechnie, 
The State and the Individual, 
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Now ail of this Utopian scheme was impossible if the government as 
such were to engage in some industries and to regulate others. What 
independence, after all, has the civil servant who is bound up in the 
red tape of ‘^the circumlocution office”? What freedom has the 
business man if a government official may pry into his books, disclose 
his private affairs, and give orders as to the conduct of his business? 

That government is best,” said Thomas Paine, ''which governs 
least.” And more than a century later, when the tide had already 
begun to set strongly against the laissez faire practices of an earlier 
day, Herbert Spencer wrote of "the sins of legislators” and "the 
coming slavery.” ® He looked with something akin to horror upon 
the increase of social legislation and governmental activity. 

In America, where doctrines of personal liberty were strong while 
the authority of the state was relatively weak, another factor 
helped to give a powerful ascendancy to individualistic thought. The 
country's area was tremendous. Natural resources seemed to be 
quite unlimited. While on the one hand the government itself was 
quite incapable of directing the development of the great national 
resources, on the other hand an aggressive and individualistic people, 
rapidly increasing in numbers, was constantly trying to lay hold upon 
the land and its natural goods. So great a stimulus was constantly 
being given to individual enterprise, and so effective in the mass was 
the work of the countless individuals who struggled to tame the wilder- 
ness, that for decades neither national nor state governments needed 
to expand their functions in any notable degree. In the few cases 
where attempt was made to "put the government into business,” as 
in the cases of banking and canal building, either the jealousy aroused 
was so great or the failure of the enterprise so clear, that no permanent 
extension of functions was accomplished. 

The forces which operated down to a time long after the Civil War 
to make America primarily individualistic had their effect also upon 
the local units of government. Their functions were so held in check 
that they increased very slowly if at ail. The urban water supply 
might be considered par excelhfice a governmental function, yet in 
many American cities private companies and individuals were given 
franchises to supply this service. When gas was found to be an im- 
provement over oil for street lighting, there were companies ready to 
take over this business, which feU naturally as a plum from a tree into 
the lap of private industry. The same was true of other local utilities 
s The Man versus ike Stalef chapter headings. 
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as they came to be established — street railways, electric light and 
power, telephones, radio broadcasting, and what not. 

At the same time some of the older functions were being dropped, 
here and there, from the list of public activities. With the separation 
of church and state, towns and cities generally ceased to support the 
meetinghouses. Ferries were in many cases transferred to private 
ownership. Towns and cities in the east in many cases gave up or 
lost their common lands, whereas in the west they were generally 
created without such perquisites. The idea of the city or town as 
landholder found difficulty in crossing the Alleghenies. The market, 
the fair, and most of the other special business privileges once possessed 
by the colonial boroughs, generally fell before the forces of an individ- 
ualistic democracy which proclaimed the equality and the equal 
rights of all men. 

Anyone who wishes to see what a change a century and a half can 
make in political ideas should compare Governor Dongan’s charter of 
1686 to Albany with the charter granted by the legislature of Illinois to 
the incorporated town of Chicago in 1835.® The former city was granted 
the numerous powers, properties, business privileges, and functions 
already enumerated. To the nascent city of Chicago were granted no 
substantial property rights in land, no special business privileges or 
monopolies, no right to control the composition of its own member- 
ship, no power to acquire land beyond its boundaries except for ceme- 
teries, no authority to maintain a meetinghouse, no common pasture, 
the right to license but not to own and operate ferries, no royalties, 
no power to grant hunting and fishing licenses, and no power to pro- 
vide a local court. The only trading functions conferred at this time 
upon Chicago were lease the wharfing privilege of said town’" 
but not to operate wharves directly, and to build market houses; 
[and to] establish and regulate markets,” which may have included 
the power to operate them. 

PUBLIC OR PRIVATE CORPORATION? 

The contrast between the Dongan charter to Albany and the 1835 
Chicago charter of which we have just spoken appears to be most 
striking on the side of so-called “private” powers. The old English 
borough corporation, of which Albany in 1686 was a copy, was es- 

® James, The Charters of the City of Chicago j Part I, pp. 31-6. 
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sentially a private corporation, as we should say to-day.' It was not 
primarily an arm or an agent of the central government for local rule, 
but a corporation of limited membership possessing property and 
special privileges which it might use for local advantage in any way 
that it saw fit. Its charter came from the king, who could not grant 
governmental powers in the broad sense of the term. In the colonies, 
at least, the king and governor could not grant to boroughs the power 
of taxation. 

The western American city of the early nineteenth century, on the 
other hand, was primarily an agent of the state and had generally 
very few “private"’ powers and very little corporate property. Its 
charter came from the legislature of the state which had ample power 
to confer upon the city a wide range of governmental powers. A 
general power of taxation was one of the principal powers thus con- 
ferred, Tax revenues came to take the place of the old “corporate 
income.’^ A limited power to levy special assessments was also 
included. The taxing power thus conferred stamped the American 
city as a distinctly “public” corporation, a true government, and 
assimilated it to the group of governments of which the state itself 
was a member. With this all-important means at their disposal Amer- 
ican cities were able, at a later date, to reach out and to take over 
again some of the powers which once belonged to the cities 
and boroughs of England and of the colonies. The power of the purse 
has often proved to be the most important power of government, 

RISE OF PUBLIC REGULATION AND 
COLLECTIVISM 

In thus briefly tracing the change from a private to a public char- 
acter of American corporations in recent times we have lost sight, for 
the moment, of the influence of the doctrine of laissez faire. That 
doctrine, coupled with the social and economic conditions prevalent 
in America down to about 1880, resulted in the checking of the growth 
of public functions, national, state, and local But the changed char- 
acter of municipal corporations made it appear, at least, that what- 

^The law distinguishes sharply to-day between V private” and ‘'public” or 
“municipal” corporations. If we trace back far enough, however, we find that the 
law makes no such distinction. See The History of the Law of Business Corporations 
before 1800 , by Samuel Williston in Select Essays in Anglo-American Legal History, 
voL 3, pp. 195-235, and the following essay in the same volume by Simeon E. 
Baldwin. 
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ever functions a city had were essentially public. There could be no 
taxation except for a “public” purpose.® 

Then came a striking change, disappointing the hopes of the in- 
dividualists. From 1880 on the growth of cities was phenomenal. 
Every decade thereafter in the United States has shown a larger growth 
in urban than in rural population. The rush into the cities has accel- 
erated instead of abated; but as it was big with promise for the indus- 
trial future of the country so it was also bristling with problems 
which could not be solved by the individualistic formula of “ let alone.” 
Health and police, local transportation and lighting, housing and city 
planning, imperatively demanded the action of the local government. 
Unrestricted private competition in some fields, such as gas and 
street railways, led first to ruin for some of the competitors and then 
to the destruction of competition itself through the combination of the 
forces of those who remained. Unregulated private building made 
cities hideous, unsafe, and insanitary. Railroads and factories ruined 
the waterfront, or obscured in smoke and drowned in noise fair dis- 
tricts which should have been set aside for homes. In fact, in many 
ways laissez faire produced results which were just the opposite of 
what had been expected. Too often self-interest was not as enlightened 
or as public spirited as it should have been. 

Disappointed in laissez faire, hopeful men and women began again 
to see promise in governmental control and activity. More and more 
Americans have become “collectivistic” in their attitude toward 
social and economic problems. They have been willing to try one 
public experiment after another. Governmental regulation returned 
once more, to protect the people against impure foods and drugs, to 
prevent discrimination by common carriers and public utilities, to 
suppress monopolies and “trusts,” and to forbid the sale of securities 
backed only by “blue sky.” The new movement became so pro- 
nounced in a few years that home critics began to call the United 

® It is interesting to observe that the courts still speak of the private” as dis- 
tinct from the public or “governmental” powers of cities. The distinction is 
practically without importance except for determining the city’s liability for torts. 
(See Chapter VI, above.) A street railway system owned and operated by the city 
is a “private” undertaking to the extent that the city is liable to pay damages 
to persons injured through negligent operation. On the other hand, it is so com- 
pletely “public” that taxes may be levied to pay deficiencies in operating revenue 
if not to pay the entire cost of acquisition and operation. Opinion of the Justices 
(1919), 231 Mass. 603, 122 N. E. 763; dictum in Fellows v. Walker (1889), 39 Fed. 
Rep. 651. 
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States “the land of the regulated/' and to speak of the good old days 
when men were still free.^ 

The new movement has affected not only the national and state 
governments, but cities and other local units as well. In large cities 
the demands for increased governmental activity have been partic- 
ularly noticeable, because uncontrolled social and economic forces 
wreak greatest havoc where the population is most dense. It is almost 
a maxim that, other things being equal, municipal expenditures tend 
to increase in amount per capita with the growth of a city's population; 
and while expenditures are not an exact index of the number of munic- 
ipal activities, they do indicate roughly the extent of functions per- 
formed. Rate or rapidity of urban growth has also a pronounced 
effect upon the growth of a city's functions; whereas in smaller cities 
the sanguine expectation of growth or the desire to emulate larger 
cities in the vicinity are factors which cannot be ignored. 

We are here brought again to the problem of social forces and 
pressures. The principle of individualism is a cold and arid thing in 
the face of living demands for new services. When a health depart- 
ment or a woman's club can show how, by the expenditure of a few 
thousand dollars annually on child welfare clinics and visiting nurses, 
the infant death rate can be cut fifty per cent, an alderman's individ- 
ualistic principles would have to be as laws engraved in bronze for 
him to resist the demands arising for the expenditure. Ordinarily 
it is from the laboring classes that the demands come for municipal 
markets and municipal ownership of public utilities, but other classes 
also work for increased or improved municipal service. While the 
laboring class is interested primarily in public services which reduce 
the cost of living, business men are concerned with those which help 
to build up business in the city. Real estate dealers will have a primary 
interest in parks, street layout, and city planning; women's organiza- 
tions, churches, and social centers may work hardest for better health 
and housing measures, education, and police protection; while local 
and neighborhood societies will struggle for improvements beneficial 
to them. Every such group or interest brings its own pressure to 
bear upon the government of the city. Consistency is hardly to be 
expected. A newspaper may thunder editorially against the socialistic 

® The Wisconsin Idea by Charles McCarthy portrays vividly some phases of the 
movement for public regulation of business. The Progressive Party platform of 
1912 is an exceedingly important social document which shows how a large pro- 
portion of the American people thought on these questions at that time. 
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tendencies of the day, and at the same time give ardent support to an, 
expenditure of millions on a municipal auditorium because it will 
help to bring conventions and business to the city. A commercial 
organization may fight desperately to prevent municipal ownership 
of the electric light plant or street railway, yet may bring all its 
influence to bear upon federal, state, and local governments to have 
the river or harbor improved at public expense. 

THE EXJNCTIONS OE A TYPICAL CITY 

Perhaps no two cities in the country have had identical histories in 
the development of local activities, but taking one with another we 
find that all have exhibited the same general tendencies. It is impos- 
sible, of course, to give a complete history of the growth of functions 
for all cities, but a study made in 1922 of the increased activities of the 
city of Detroit is an excellent pioneer piece of research to which atten- 
tion should be called.^® 

Detroit began its municipal history in 1809 and became a city in 
1824. It then had eleven elementary functions, branches, or officers 
upon which it expended money, namely, elections, a legislative body, 
an executive, legal advice, taxation, a treasurer, police, a municipal 
court, a fire department, an elementary school, and street grading. 
Of these, it will be observed, only the last five really rendered services 
directly to the people. The other six may be classed as “overhead’^ 
or ** staff’’ functions, necessary and useful indeed, but not themselves 
the ends for which a city exists. 

From 1824 down to the beginning of the Civil War only ten new 
functions were added, namely, poor relief, street paving, sewers, 
sewer cleaning, water supply, school census, controller, street lighting, 
high school, and prison, making in all twenty-one functions or objects 
of expenditure in 1861. In the next twenty years Detroit grew to be 
a city of 116,000 people, yet it added only fourteen new functions, 
of which the most important were a public library (1864), parks and 
public buildings (1871), and an evening elementary school (1875). 
In 1880 the total number of separate functions was 35, of which ten 
really gave important services directly to the people, while the others 

The Growth of a City, published as No. 70 of Public Business by the Detroit 
Bureau of Governmental Research, June 1, 1922. See also The American City, 
November 1922, voL 27, pp. 407-10. The results of this study, classified according 
to the purposes of the services rendered, are shown on pp. 404-405, herein. 
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were overhead functions or were mere subdivisions of some one or 
other of the ten major services. 

In the first 57 years of its municipal history (1824-80), the Detroit 
city government seems merely to have been laying foundations for 
future activities. The next forty years (1881-1920) saw the city's 
functions increase more than four hundred per cent, from 35 to a 
total of 184. In the same period, of course, the city grew tremen- 
dously, reaching 993,000 population in 1920. Of necessity its munic- 
ipal budget increased too. As late as 1856 the city tax levy was only 
$164,543, or $3.85 per capita.^^ In 1920 its tax levy was $35,086,000, 
equal to $35.31 per capita. 

We cannot afford, however, to leave this study of the growth of 
functions in Detroit without examining it somewhat more carefully. 
We must question whether the increase is real or only apparent. A 
close examination of the list of functions printed by the Detroit bureau 
quickly proves that the increase is partly real and partly only apparent. 

The merely apparent increases fall under two distinct heads. First 
there are numerous cases of specialization and internal reorganization 
for the better handling of the public business. In 1912 a civil service 
commission was set up to centralize and improve the selection of city 
employees. In 1919 the office of purchasing agent was created to 
handle the purchasing of public supplies. In each case the function 
in question had actually been performed previously by the city, but 
performed with less uniformity and skill. These cases illustrate the 
specialization and redivision of labor which are constantly taking 
place in government. Such specialization is wholly desirable, and 
should in most cases result in increased public efficiency and often in 
reduced expenditure. 

A second group of apparent increases consists of those in which the 
city itself begins to do what it had formerly let out to contractors and 
private business concerns. In 1920 a central garage was established for 
the city s automobiles, which had apparently been stored and repaired 
previously in various private garages and elsewhere under no public 
supervision, and perhaps at considerable expense. From one point of 
view this change involves an increase in public functions, but really 
it is only a different method of expending moneys which are already 
being spent by the city for automobile storage and repairs. 

In Detroit, as in every city, there have also been some very real 
increases in services rendered to the people, and these are undoubtedly 
The figures prior to 1856 are not readily available. 
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more numerous and more important than the apparent increases of 
which we have just spoken. These also are of two sorts. There are, 
first of all, numerous expansions and diversifications of functions 
within accepted or long established fields of municipal activity. The 
educational function in Detroit, for example, began in 1824 with the 
provision of a single elementary school. Between 1825 and 1861 a 
high school was added and provision was made for a school census. In 
the next twenty years educational work expanded very little. A 
public library was added, and also an evening elementary school. 

Beginning in 1881, however, there was an era of rapid expansion. 
Twelve new educational functions were added between 1881 and 1900, 
and twenty-seven more from 1901 to 1921. The educational system 
during these years diversified and increased its services at the rate of 
one new function per year. Work of collegiate and professional school 
grade began to be offered. Provision was made for training teachers. 
Evening schools and summer schools of several types, and special 
schools for the deaf, the blind, and other unfortunate classes, were 
established. The library expanded its facilities and made them more 
widely available through reading rooms and branch libraries. Within 
the school administration itself there was considerable specialization. 
Thus from the slight and half-forgotten seed planted prior to 1824 
there comes finally a tree of strong trunk and luxuriant foliage, a 
modern urban educational system. For a century it had been accepted 
that education is a public function; The only question that needed 
to be considered was this,-— How complete and extensive a school 
system should be established? As a matter of fact the pressure of 
different groups in the community probably has had more to do with 
answering this question than the school authorities. Taxpayers may 
complain of the expense of the ^Trills and fads’^in education, but so 
far in America they have not been able to check the movement for 
diversification of educational facilities. 

Equally good illustrations of the tendency just described might have 
been taken from the fields of police or fire protection, from health 
administration, from parks, or from almost any other field. But in 
addition to such expansion and specialization in recognized fields of 
city activity there has also been some tendency for cities to invade 
new grounds. In Detroit, for example, the street railways recently 
passed into the hands of the city government, which is now assuming 
the responsibility for local transportation. This is a relatively new 
sphere of municipal activity in America although common enough 
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INCREASE OF MUNICIPAL FUNCTIONS; CITY OF DETROIT: 1824-1921 


First City 
Charter 
1S24 


Additions 

1825-61 


Additions 

1862-80 


Additions 

1881-2900 


Additions 

IQ01-21 


Overhead 

fimctions 

Elections Elections 

Legislation. . . . Legis. Dept. 

Courts. ....... Mun. Court 

Executive. .... Chief Exec. 

Law.. Leg. Advice 

Finance. Taxation 

Treasurer < 
Personnel — 


City Attorney 


II. 

Line 

functions 
A. Protection of 
life and 
property 


1 . Police.. . . Police 


Detectives 
Pounds 
Police Signals 
Harbor Police 


Teachers Coll. 
Periodical Lib. 
Truancy Police 
Ed. Incorrigibles 

B. Promotion 

of welfare Elementary Sch. census Public Lib. Free Sch. Books 
school High Sch. Eve. Elem. Sch. Art Museum 
1 . Education Reference Lib. 

Kindergarten 
Lib. for Blind 
Educ. of Deaf 


Purchasing: Agent 
Civil Service Com. 

( Complaint Bureau 
Auto Repair 
Testing Laboratory 
Central Garage 
Auto Dispatch 
City Census 


Police Medic. Serv. 
Police Pensions 
Motor Police 
' Traffic Police 
Criminal Ident. Police Training Sch. 
Mounted Police Property Identif. 

Police Record Bureau 
Auto Recovery 
Vice Squad 
Safety Bureau 
Women Police 

Fire Alarm Tel. 

Fire Pensions High Pressure Water 
Fire Medic. Serv. Fire Prevention 
Fire Boats 

Inspec. Sch. Children 
Eve. High School 
Tech. High Schools 
Free Eve. Lectures 
Educ. of Cripples 
Educ. of Stammerers 
School Transportation 
Teachers Coll. Continuation Sch. 

Periodical Lib. Educ. of Anemic 

Truancy Police Educ. of Blind 

Ed. Incorrigibles Summer Elem. Sch, 
Lib. Read. Room Summer High Sch. 
Free Sch. Books Summer Tech. Sch. 

1. Art Museum Evening Tech. Sch. 

Reference Lib. Educ. Research 

Kindergarten School Gardens 

Lib. for Blind Junior College 

Educ. of Deaf School Purchases 

Branch Libraries Sum. Teachers Coll. 

Eye. Teachers Coll. 
Parent. Schools 
Contin. Sch. Exten. 
Educ. Cost Acctg. 
Medical College 
Summer Jr. Coll. 
Evening Jr. Coll. 

Sch. Architecture 


2 . Social 
welfare . . . 


— Outdoor Relief 


Mov. Picture Censor 
Detention Home 
Charity Repstration. 
Social Service 
Community Centers 
Probation Extension 
Prison Farm 
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INCREASE OF MUNICIPAL FUNCTIONS: CITY OF DETROIT: 1824-1921- Continued 



First City 
Charter 
rS 24 

Additions 

1 S 25-61 

Additions 

1862 -S 0 

Additions 

iSSi-jpoo 

Additions 

xgoi-' 2 i 

3. Health . . . 

- 


Sanitary 

Police 

Health Super T 
Vital Statistics 
Hospital 

Milk Inspection 
Food Inspection 
Free Medic. Serv. 
Chemical Lab. 
Bacteriol. Lab. 
Nursing 

Meat Inspection 
Tuberculosis Clin. 
Venereal Clinic 
Tuberculosis Hosp. 

Child Clinic 

Contagious Hosp. 
Serology Lab. 

Serology Inspec. 
Ambulance 

Hospital 

Maternity Hosp. 
Tuberculosis Camp 
Psychological Clinic 
Nutrition 

4. Control of 

1 Business 

and Housing 

“ 


Licenses 

Weights Insp. 
Public Scales 

Building Inspec. 
Plumbers Exam- 
Plumbing Inspec. 
Electrical Insp. 

; Smoke Inspec. 

Housing Inspec. 

New Bldg. Inspec. 

Sign Inspec. 

Wire Inspec. 

Boiler Inspec. 

Elevator Inspec. 

Oil Inspec. 

Refrigeration Inspec. 

1 . ' C. Parks, 

! Buildings, 

Works, and 
Utilities. 

1. Parks and 
Bldgs 

- 

1 

1 

Parks 

Public Bldgs. 

Zoo 

Bathing Beach 
Band Concerts 
Green House 

Aquarium 

Conservatory 

Forestry 

Baths 

Refectories 

Boating 

Playgrounds 

Festivals 

Park Sewage Treatment 
Recreation Camp 

2. Public 
Works.... 

\ 3. Public 

> Utilities... 

St. Gradng. 

Street Pavg. 
Sewers 

Sewer clean. 
Street Ltg. 

Water Sup, 

Permit Insp. 
Engineering 

Garbage Codec. 
Rubbish Codec. 
Hand Str. Clean. 
Snow Removal 
Alley Cleaning 

Market Sheds 
Water Meters 
Meter Repairs 
Ice Service 

Gas Meter Insp. 

Sidewalk Permits 
Sewage Pumping 

Street Flushing 

Comfort Stations 
Boulevard Light, 

Street Opening Bur, 
Grade Separation Bur. 
City Planning 

House Number. Bur. 
Motor Sweeping 
Research Engineer 

Motor Bus 

Ferries 

Street Railway 


abroad. Various other new functions are frequently suggested. In 
New York there is a municipal radio broadcasting station, and 
there is talk of municipal control of the sale of theater tickets to 
prevent gouging.” From other cities come reports of municipal 
milk supplies, airplane landing fields, baseball and hockey teams, 
theaters, and many other novel public enterprises. 

THE LAW OF MTJNICIPAL FUNCTIONS 

One may well ask, as he contemplates the steady increase of munic- 
ipal activities, whether there is no limit to the movement short of 
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complete municipalization of all important local services and indus- 
tries. It is hard to perceive any positive limits, but there are some very 
real checks upon the movement toward increase of functions. In most 
states public opinion, and particularly legislative opinion, is still 
fundamentally individualistic. It is difficult, therefore, to get legisla- 
tive authority for the increase of local functions except by piecemeal 
Cities having home rule would seem to be in an easier position in this 
respect, but of course no city may exercise powers or perform functions 
not clearly conferred upon it by law or charter. A second check is 
financial. The wealth and prosperity of the city are important factors. 
Small cities, and particularly those having small valuations and low 
per capita incomes, will necessarily lag behind larger and more prosper- 
ous communities. Legal tax limits and debt limits cannot always be 
entirely ignored, — and there may even be natural limits to the pro- 
portion of the local income which can be taken by taxation. Further- 
more some services cannot easily be municipalized because they 
extend beyond the boundaries of any single city. 

In addition to such political and economic checks upon the growth 
of municipal activities there are certain very important constitutional 
and legal limitations upon which great reliance is being placed in this 
country. Written constitutions and court decisions have attempted 
to lay down lines between public and private purposes, and also 
between national, state, and municipal powers, which it is not possible 
for city governments to ignore. 

Acting apparently under a strong sense of individualism and of the 
rights of private property and business, the American courts have 
successfully attempted in a number of cases to call a halt to the 
increase of governmental activities by declaring that certain actions 
are not taken for a public purpose and hence are invalid.^® Thus it 
is held that the police power may not be used for any but a public 
purpose, and that private property may be taken under eminent 
domain and taxes may be levied only for public purposes or for public 
use. The courts have felt called upon in specific instances to set 
their judgment of what is public use or public purpose up against the 
enactments of legislatures and the ordinances of city councils. There 

^®See pp. 109-112, 381-3S2, above. 

For the law upon this subject see especially McBain, American City Progress and 
the Law, particularly Chs.V-IX. An older work which is still useful is 0. L. Pond, 
Municipal Control of Public Utilities; a Study of the Attitude of our Courts toward 
an Increase of the Sphere of Municipal AcUvity, 1906, in CoL Univ. Studies, vol. 25. 
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are reasons for this attitude of the courts, among which must be men- 
tioned the fact that the judges are sworn to support the federal con- 
stitution, which contains the provision that no state shall “deprive 
any person of life, liberty, or property without due process of law.” 
“Public purpose,’’ according to the judges, is an essential element of 
“due process.” It is not due process for a city council to order A, who 
has committed no wrong, to turn his property or any part of it over to 
B, who is deserving of no special public reward. A few cases wiU 
illustrate this point. 

In the case of Loan Association v. Topeka, the city council of 
Topeka, proceeding under an act of the legislature, issued its bonds to 
the amount of $100,000 which it donated to a bridge manufacturing 
company as an aid to it and also as an inducement to the company to 
locate in Topeka, thus helping to build up the city.^^ When the city 
subsequently refused to pay interest on the bonds the loan association 
which owned them brought suit for recovery. Without specifically 
mentioning the Fourteenth Amendment the United States Supreme 
Court said in this case that it would be unlawful to levy a tax upon the 
residents of Topeka to pay interest on the bonds in question, because 
the donation was not for a public purpose. The principal object was 
to build up a private business. “Tf it be said that a benefit results to 
the local public of a town by establishing manufactures, the same may 
be said of any other business or pursuit which employs capital or 
labor. ... No line can be drawn in favor of the manufacturer which 
would not open the coffers of the public treasury to the importunities 
of two-thirds of the business men of the city or town.” 

This important decision had, as a matter of fact, been preceded by 
several opinions and decisions of learned state supreme courts in which 
substantially the same conclusion had been reached. Thus it had been 
held in Massachusetts that the legislature had no power to authorize 
the city of Boston to loan money to help reestablish private businesses 
which had been destroyed in the great fire of 1872.^® In Maine it had 
been held that cities could not be empowered to go into the manufac- 
turing business or to make gifts for the encouragement of private 
manufacturing enterprises.^^ Indeed, even by the time of the decision 

i^United States Constitution, 14th Amendment. But see McBain, “Taxation for 
a Private Purpose/^ in Pol. Sci. Qiiar., June, 1914, Vol. XXIX, pp. 185-213. 

IS (1875) 20 Wallace, U. S., 655. 

IS Lowell V. Boston (1873), 111 Mass. 454. 

i’' Opinion of the Justices (1871), 59 Maine 590. 
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in Loan Association v. Topeka the distinction between public 
purpose’’ and “private purpose” had come to be a well-established 
tenet of our constitutional law, applicable in many different ways. 
When applied to the taxing power this distinction has been held to 
forbid various public expenditures, such as bounties for promoting 
business or agriculture, and the investment of public funds in certain 
types of business. When applied to eminent domain it has been con- 
strued to forbid the taking of private property for “private” drainage 
ditches and the excess condemnation of land, while in connection with 
the police power it has been held to prohibit the exclusion of certain 
types of business from residential and other sections. 

We see, then, that the courts have been trying to distinguish between 
what is “public ” and what is “private,” and that in so doing they have 
taken over into the law the gist of the theory of laissezfaire. The fatal 
defect in the decisions arises out of the impossibility, usually spoken 
of by the courts as the difficulty, of drawing any such line with pre- 
cision and finality. The questions involved are essentially questions 
of fact and policy and not of law. Hence different courts have reached 
opposite conclusions upon substantially the same question, and the 
law has been thrown into great confusion. 

One needs to ask. What is my “private” business? Is my getting 
intoxicated even in my own home a private affair? The law in many 
states denies it. If I, a “private” citizen, hold up and rob another 
private citizen in his private home of his private watch is it a strictly 
private matter? Everywhere the common law asserts the contrary. 
The fact would seem to be that, unless we live as Robinson Crusoe 
did, each one of us has a public as well as a private side to his 
life and personality. We take very few if any steps as private 
citizens which do not affect us also as members of the public. Our 
every act may have some public consequences, however small and 
remote. 

What things shall be left to individual initiative, therefore, is 
entirely a question of “public” policy, and not a question of con- 
stitutional law at all, except in so far as provisions have been written 
into federal and state constitutions. For the courts to attempt to 
lay down rules of the kind stated in the leading cases discussed above 
is not very helpful to those who as legislators are attempting to solve 
social and economic problems. Granting the soundness of the rule 
that public moneys shall be expended only for public purposes, it is 
primarily a question of fact, and not of law, whether a particular 
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purpose is or is not public. Times and conditions change. The back- 
woods and the wilderness become the thickly built up modern state 
with its innumerable problems of police and sanitation. A merely 
negative decision saying that the government may not undertake a 
certain function may, in times of emergency, stand directly in the way 
of a desirable governmental action. The urgent needs of one decade 
may compel a step to be taken which the finespun theory of an earlier 
day declared to be unconstitutional. 

The courts have already given us an excellent illustration of the 
uncertainties in decisions of the kind under consideration. The 
supreme judicial court of Massachusetts in 1892 held in an advisory 
opinion that the legislature had no power under the constitution to 
empower cities and towns to enter the business of buying and selling 
fuel to their citizens. It was the reasoning of the court that the taxing 
power was involved; that taxes may be levied only for such purposes 
as benefit the people as a public or a community; but that in the case 
of the fuel business there would be the promotion by taxation of the 
merely ^‘private interests of many individuals.’’ The same court had 
previously approved public ownership and operation of gas and elec- 
tric light works, and the sale of gas and electricity to private con- 
sumers.^^ Now gas is a fuel, and electricity is the equivalent of one. 
The casuistical distinction in the fuel yard case between a benefit to 
many persons as individuals and a benefit to the same persons as a 
community or public is, therefore, very hard to follow. Certainly it is 
a most slender thread upon which to hang a decision fraught with so 
much importance to the public. 

As a matter of fact, however, the court had other reasons also for 
its decision. It said that from the time the constitution was adopted 
down to the time of the decision the buying and selling of fuel ^^was a 
well known form of private business;” that it was like other private 
businesses; and that it (the court) was '‘not aware of any necessity 
why cities and towns should undertake this form of business any more 
than many others which have always been conducted by private enter- 
prise.” Here, of course, the court was introducing its opinion on a 
question not of law but of policy. It recognized, however, that the 
situation might be difierent “in extraordinary exigencies.” Another 
point of distinction between a gas supply and a fuel yard was that the 

Opinion of the Justices (1892), 155 Mass. 598; and see also Opinion of the 
Justices (1903), 182 Mass. 60S. 

Opinion of the Justices (1890), 150 Mass. 592. 
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former required the installation of pipes and other permanent fixtures 
in the streets. The conclusion was that ^The constitution does not 
contemplate^’ the fuel business one of the ends for which the gov- 
ernment was established, or as a public service for which cities and 
towns may be authorized to tax their inhabitants.” 

This opinion was widely read and quoted, and it had, no doubt, a 
very wide influence in checking some parts of the movement toward 
municipalization. It could not stop that movement, however. In 
1903 the state of Maine enacted a law authorizing municipal fuel 
yards, and when taxpayers of the city of Portland appealed to the 
courts to prevent such a use of tax moneys they lost their suits both 
in the state and in the national supreme court. The plaintiffs were 
willing to admit that heat might be sold by the city in the form of gas 
or electricity conducted through pipes and wires in the street, but 
argued that the sale of heat in the form of fuel to be delivered by 
wagons over the surface of the streets was an entirely different matter, 
and not a public business or purpose. We shall not discuss here the 
decision of the supreme judicial court of Maine, to which some logical 
objections can be made, but shall turn directly to the United States 
supreme court decision. 

When a case finally reached the latter court the question was whether 
under the Fourteenth Amendment the state was not prohibited from 
taking money by taxation for the support of municipal fuel yards. By 
unanimous vote the court answered this question in the negative. 
'^We see no reason,” runs the final decision, ‘%hy the state may not, 
if it sees fit to do so, authorize a municipality to furnish heat by such 
means as are necessary and such systems as are proper for its dis- 
tribution. Heat is as indispensable to the health and comfort of the 
people as is light or water. In any event we are not prepared to say 
that when a state authorizes a municipality to tax with a view to 
providing heat at cost to the inhabitants of the city, and that purpose 
is declared by the highest court of the state to be a public one, the 
property of a citizen who is taxed to effect such purpose is taken in 
violation of rights secured by the Constitution of the United States.” 
The decision is remarkable in that it is almost wholly without qualifica- 
tion, and does not rest upon the ground that there was an emergency 
or ^'extraordinary exigency” to justify municipal ownership. The 
Minnesota supreme court has fallen completely into line with the 

20 Laughlin v. City of Portland (1914), 111 Maine, 486; Jones v. City of Portland 
(1918), 245 U. S. 217, 38 S. C. 112. 
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United States Supreme Court decision in the fuel yard case,^^ and the 
latter court has in subsequent decisions sustained other government 
ownership projectsl^ 

We can see clearly in the fuel yard cases, therefore, the unfortunate 
and confusing results of judicial attempts to lay down permanently 
binding rules on the question of public purpose. Temporarily a court 
decision may hold back the stream, but it is not likely to produce 
beneficial results by so doing nor is it at all sure of ultimate success. 


NATIONAL, STATE, AND MUNICIPAL FUNCTIONS 

We have now spoken briefly of the line which the courts have tried 
to draw between public and private, or governmental and non- 
governmental functions. There are other lines, also, to which we must 
give some attention. Granting that a function is public or govern- 
mental, another question arises. Does the function belong to the 
national, state, or some local government? This is in part a question 
of constitutional law, and for the rest a question of statute or common 
law. Closely related is the question of policy: To which unit should 
the function belong as a matter of good administration? A simple 
diagram will show how these questions relate to the one previously 
discussed. 


Governmental or Public Functions 
1. Functions of the national government 


Non-governmental or 
private functions 


2 . 


Functions of the state governments 
A. Those exercised directly by the state 
central government 


B. Those exercised 
through local 
units such as 


Counties, 

Cities, 

Towns, 

School districts, 
etc. 


The functions of government are, in the United States, divided 
between the national, state, and local governments. Legally and 
fundamentally the division is between the national or central govern- 
ment and the states. To the former the federal constitution delegates 
the following functions as weU as a few minor ones which it is un- 
necessary to list here: 

21 Central Lumber Co. City of Waseca (X922), 152 Minn. 201, 188 N. W. 275. 

22 Green v, Frazier (1920), 253 U. S. 233, 40 S. C. 499, 64 L. ed. 878. 
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1. All foreign affairs 

2. Practically all military affairs, army and navy. 

3. The regulation of foreign and interstate commerce, 

4. Money, national banking, and bankruptcy. 

5. Postal affairs. 

6. Weights, measures, patents, etc. 

7. Protection of individual rights against the states. 

8. Control of federal property, domain, and territories. 

9. Financial, legislative, executive, and judicial powers necessary 
to carry out the ends mentioned above. 

We cannot get a complete picture of the national government’s 
functions, however, without paying a little attention to the centralizing 
process which has now been going forward with increasing speed for 
more than a generation. The prohibition amendment is but one result 
of the newly released national social forces which are operating to 
center more and more governmental activities at Washington. By 
the increasing use of its tremendous income and resources the national 
government is wielding every year a greater and more powerful 
influence upon state and local governments, and is participating more 
and more fully in the performance of functions which were never 
intended for the central government at all. To say this is not to 
pronounce any adverse criticism of the course of events. The national 
authorities have been as impotent to stem the rising tide of govern- 
mental activities as have the states and the cities. 

To the states the constitution of Washington’s day reserved all 
functions of government not delegated by it to the United States nor 
prohibited by it to the states. There was no specification or enumera- 
tion of such powers, for that was neither necessary nor possible. Who 
can say to-day what functions a government will need to perform 
to-morrow? We cannot attempt an enumeration, therefore, but we can 
describe some of the main objects of state activity and suggest under 
each head the types of functions which serve to accomplish the end 
in view. In a general sense state functions fall under four main 
headings: 

23 For the influence of the federal government on cities see Ch. IV, above. The 
general trend of federal centralization will be found portrayed from different points 
of view in Walter Thompson, 'Federal Centralization; R. E. Cushman, Studies 
in the Police Power of the National Government, reprinted from the Minnesota Law 
Review, Vols. Ill, IV (1919, 1920); and C. W. Pierson, Our Changing Constitution. 

24 United States Constitution, 10th Amendment. 
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L The protection and improvement of society and of the individual, 

criminal law; police and fire protection, etc. 
health: sanitation; quarantine; hospitals; housing, etc. 
morals 

social welfare: family life; women; children; dependents and 
defectives; religion, etc. 
education in all its branches 

2. The regulation and promotion of the people’s political life, i. 
elections: registration; nominations; parties; corrupt practices, 

etc. 

local government 

3. The protection and improvement of economic welfare and 

processes, i. e,, 

civil laws governing business; contracts; corporations and partner- 
ships; negotiable instruments; cooperation, etc. 
business frauds, monopolies, etc. 

hanking, trust companies, loan associations, savings banks, etc. 
labor: wages, hours, conditions of work, industrial accidents, etc. 
agriculture and marketing 

transportation: railways, canals, terminals, highways, etc. 
communication: telegraph, telephone, radio, etc. 

4. The protection and development of natural physical resources, 

irrigation; drainage; land settlement; mining, etc, 
waiter public utilities, etc. 
forestry 

fish, game, birds, etc. 

To the accomplishment of these important ends the states have also 
ample legislative, executive, judicial, financial, and penal powers. 

Such a list as we have here given cannot be exhaustive. What we 
are interested in is this question: Which of its functions has the state 
reserved for itself, and which has it devolved in whole or in part upon 
cities and other local units within its limits? A comparison of the state 
functions listed above with the functions of the typical city of Detroit 
reveals some very interesting facts. While the city’s functions almost 
parallel those of the state they are particularly numerous under the 
first heading. Within its area the city usually provides at its own 
expense for nearly every function connected wdth the protection and 
improvement of society and of the individual. The state passes numer- 
ous laws, and sets standards, and perhaps provides inspectors and some 
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state aid for the promotion of the safety, health, morals, social welfare, 
and education of the people. The state also provides the higher 
institutions of learning, and some central institutions such as state 
hospitals, reformatories, and prisons, things which are beyond the 
scope or resources of any but the largest cities. With these exceptions, 
however, it is the cities and other local units which raise the money, 
provide the working forces and facilities, and do ail other things 
necessary to carry on the functions noted under the first heading above. 

Under the second, third, and fourth headings noted above, the city’s 
functions are relatively less numerous biit still highly important. The 
state itself regulates business in the most important and general 
respects, leaving to the city the work of protecting the local consumer, 
of regulating strictly local business and of providing such means of 
local transportation as streets and alleys, and in some cases street 
railways. The city also provides some public utilities, notably a 
water supply, but other utilities are generally in private hands and 
come under state instead of local regulation. 

No doubt the strong American bias in favor of local self-govern- 
ment has been a factor in bringing about the delegation by the states 
to the cities of so many important governmental functions. When 
the public was compelled to take responsibility for carrying on some 
functions it seemed much more ^Memocratic,” and less of a breach with 
the principles of kmes/aire, to let the local community do the work 
than to have the state do it. As a very clear-thinking English writer 
has phrased it: ^^Many things may be undertaken by local bodies 
which it would be unwise to put under the control of officials at a 
distance. ^Municipalisation’ is, in many cases, a much better ^cry’ 
than ^Nationalisation.’ Experiments may also be more safely tried 
in smaU than in large areas, and local bodies may profit by each 
other’s experience.” Other factors working in the same direction 
were, no doubt, the early inadequacy of the state central government 
for handling the new functions, and the need also of permitting a 
great deal of local variation, as in education, health, and police. 

It is the writer’s belief, however, that financial considerations have 
in many cases been most important of all. In this field the true test 
of interest in the function is the financial test. No state has yet shown 
itself sufficiently interested even in education to provide ail the funds 

25 Ritchie, The Principles of State Interference^ pp. 62-3; and see also J. S. Mill, 
Representative Government^ ch. 15, and W. S. M’Kechnie, The State and the Individual, 
pp. 292-5. 
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needed to support all the schools out of the state treasury. State 
aid” is usually but a small fraction of the total expenditure required. 
The principal burden falls always upon the local community which is 
the community most interested. What is true of education is even 
more true of fire and police protection, health work, and many other 
activities, and the result is that municipal budgets are per capita much 
higher than state budgets. 

We are here face to face with some of the most perplexing and im- 
portant problems in the whole field of local government. (1) What 
functions shall the state government devolve upon the local units? 
(2) In what manner shall this delegation be carried out? (3) What 
form of control shall the state governments exercise over the function- 
ing of local bodies? Speaking of his own country Sidney Webb has 
said that the problem of ‘‘^how best to organise the relation between 
central and local administration, so as to ensure that enforcement of 
'the National Minimum’ in the conditions of existence without 
which the nation itself cannot permanently survive” is “in reality 
“ the most important of the political problems that confront the na- 
tion.” 

Within the range of functions over which the state has control, there 
is no very important legal obstacle to the legislature’s delegating 
to cities wide powers of local ordinance-making as well as extensive 
authority to administer both state and local functions. It is for the 
legislature to say in nearly all cases whether a matter is of local concern 
or not.^"^ Of course in the nature of things a city would hardly te 
permitted to legislate for the whole state, nor would it be authorized 
to carry out any administrative functions which gave it far-reaching 
control over citizens living beyond its boundaries. ^^ Just as the legisla- 
ture must itself exercise its general legislative power, so also the judicial 
power is generally understood to belong essentially to the state. 
“Municipal courts,” as we point out elsewhere, are generally state 
.■courts.^ 

But if the question of law is neither important nor difficult, the 

2® Preface to J. Watson Grice, National and Local Fmance^ p. v. 

^ Some phases of this question are discussed by Professor H. L. McBain in his 
articles on “The Delegation of Legislative Power to Cities , Pol ScL Quar. (1917), 
vol. 32, pp. 276-95, 391-411. See also his work, American City Progress a7id the 
Law. 

28 See pp. 98-99, above, for the related question of the extra-territorial powers 
of cities. 

See pp. 303-304:, above, and Ch. XXIII. 
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question of policy is both. It is conceivable that a state would give 
its cities so little to do that ^Tocal self-government^^ would be but a 
name and a sham. It is also conceivable that a legislature would 
burden the cities of the state with functions so numerous, arduous, 
and costly, and would provide so little intelligent central supervision 
over local activities, as to bring about a regime of local extravagance 
and corruption to be followed inevitably by high taxes, inflated debts, 
and acute local distress. 

Here are many specific questions. Should every city, regardless 
of size, location, or resources, be authorized and encouraged to support 
a university? To provide a prison? To regulate the rates of local 
public utilities? To have undisturbed control and use of streams, with 
the right to pollute them at will? To enforce the prohibition of the 
liquor traffic? To incur debt to an unlimited amount? It must be 
obvious to all that in most commonwealths a single state university 
can do better work than a series of weak but expensive municipal 
institutions, and that the uniformity which is desirable in prison 
administration can best be obtained through the establishment of one ' 
or a few large state prisons. Other reasons equally cogent can be 
given for the vesting of other functions also in the state itself rather 
than in the city. Indeed if we kept an eye single to immediate effi- 
ciency and economy we should have no difficulty in working up a 
strong theoretical case for a high degree of functional centralization 
in the state. In so doing, however, we should be overlooking the real 
advantages of local self-government as the chief training school for our 
national democracy, as well as the practical fact that the states have 
not as yet the interest or the revenues needed to effectuate this central- 
ization.^® 

As we have shown in another place the impossibility of distinguishing 
between what is ^'public’’ and what is ^^private,’’ we may perhaps be 
pardoned for observing that it is well-nigh impossible to find any 

American students have given some attention to this problem, as witness the 
series of monographs on centralization of administration in the CoUmhia University 
Studies in History^ Economics, and Public Law, Vols. VIII, DC, X, XVI, XVII, 
XVIII. See particularly the last chapter in R. H. Whitten’s Public Administration 
in Massachusetts, in VoL VIII of this series. Sidney Webb’s work on Grants in Aid, 
his preface to J. Watson Grice, National and Local Finance, as well as that work 
itself, some passages in G. D. H. Cole’s The Future of Local Government, and other 
recent English works, contain excellent suggestions as to the allotment of functions 
to central and local authorities. Attention should also be called to John Stuart 
MiH’s Representative Government, ch. 15. 
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function which is of purely local interest or any which is of purely 
statewide interest. The state is an aggregate of localities; the local 
community is a component part of the state. To attempt to draw 
absolute lines between state and local functions is to attempt the 
impossible as well as the undesirable. From the point of view of 
economy of social effort nothing could be more disastrous than a 
Chinese wall to separate state and local governments, assuming that 
such a wall could be built. When we speak of centralization and 
decentralization, therefore, we do not have in mind anything absolute. 
It is a question of degree or emphasis, a shifting of the center of gravity 
or of power to the right or to the left. 

Let us consider, then, the shift toward a greater centralization of 
governmental functions which has been going on for some years. The 
indispensable prerequisites which made this shift possible were (a) 
the prosperity of the people, (b) their enlarged sense of social respon- 
sibility, and (c) the discovery by the states of new sources of revenue 
which do not bear so directly upon the mass of the people. Formerly 
the states had relied almost exclusively upon the highly unpopular 
direct property tax. To-day they levy corporation taxes, inheritance 
and income taxes, and a number of other special taxes which either do 
not touch the great mass of the people at all, or reach them indirectly 
and invisibly. Possessed of these new sources of income the states can 
now do things not feasible before. State expenditures and activities 
are increasing at a steady and even rapid rate. 

We have then to consider this question: Does the present expansion 
of national and state governmental activities mean that municipal 
governments will have less and less to do until, like certain organs in 
the body, they become useless or even atrophied, and may be re- 
moved without loss of function? Something very much like this has 
been happening to townships in some middle-western states, and it 
is, of course, not uncommon to find particular offices rendered useless 
when their functions have been transferred to others. 

If there were a fixed quantity of governmental functions, the increase 
of national and state functions would necessarily imply a decrease in 
the activities of local units. But, of course, there is no such fixed 
quantity of things for government to do. A glance at the chart of 
Detroit’s functions will illustrate what is meant, but history and reason 

31 See for example the discussion of the decline in importance of the township 
by W. J. Shepard in Ohio Academy of Social Sciences, Publication no. 5, 1922; and 
in H. G. James, Local Government in the United States, pp. 282-4, 



418 


MUNICIPAL FUNCTIONS 


demonstrate this point beyond cavil. The functions of government 
may increase or decrease. To-day we are in a period of rapid expan- 
sion. The doing of one thing suggests and leads to the doing of another. 
The satisfaction of one want leads to the discovery of another want 
still unsatisfied. The provision of pensions for firemen is but a step 
leading to pensions for policemen, then for teachers, and so on until 
all municipal employees are provided for. The establishment of 
special educational facilities for deaf persons leads to the provision 
of special facilities for crippled persons, for stammerers, and for all 
other unfortunate classes. 

As we have pointed out elsewhere, therefore, the increase of national 
and state activity really stimulates the cities, school districts, and other 
local units to expand and improve their activities as well^^ A state 
health department does not supplant local health authorities, but 
encourages, strengthens, and activates them. Indeed, Professor R. M. 
Maciver seems to be wholly correct in saying that “there is no con- 
tradiction between the completest activity of the smaller and the com- 
pletest activity of the greater community. Local activities demand 
central activity, central activity is fulfilled through local activities.’^ 

Modern American tendencies toward centralization have, therefore, 
had as yet no appreciable effect in the direction of curtailing municipal 
functions. New times may bring changed conditions, of course, but 
at present it would appear that the expansion of municipal activities 
is bound to continue pari passu with the increase of the functions of 
both national and state governments. 

THE FUTXiaE 0 E M U N I C I P A L T U N C T I O N S 

There is at present no good reason to believe that any of the funda- 
mental activities of cities will in the near future be either abolished or 
completely transferred to any other unit of government. There will 
be a slow steady increase of central supervision, but the protection 
of life and property through police and fire departments; the promo- 
tion of human welfare through education, recreation, social welfare and 
health work, the regulation of business, building, and housing, and the 
improvement of cities generally through city planning, the layout, 
construction and maintenance of parks and streets, and the provision 
of water supplies, and sewage systems will continue to be fundamen- 
tally the duties of the city. 

See Chap. IV, above. Community: A Sociological Study, p. 256. 
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It is to be expected, also, that municipalities will expand their work 
along these well-established lines. They will learn how to do better 
and better what is already being done, and this will necessarily involve 
more specialization within departments and the expansion and multi- 
plication of facilities. What was being done in this direction by the 
city of Detroit throughout its history, and especially from about 
1890 on, was also being done by other cities, and is still being done 
everywhere in the United States. That this movement will continue 
far into the future can hardly be doubted. There is no important 
sign of its abatement. 

In the present state of American public opinion it is fairly safe to 
predict also, that the expansion of municipal activities into new fields 
will take place, if at all, essentially in two directions. Firstly there 
will probably be a slow increase of those municipal functions in which 
the great majority of the residents are interested as consumers. Cities 
are not organized to make money profits nor are they generally em- 
powered to do so. Furthermore they have no incentive to make 
profits because they cannot distribute their earnings to their members 
as money dividends. As we have said before, quoting the Webbs, 
cities are in a sense consumers’ cooperative societies. Hence cities are 
not likely to desire to take over factories, mills, wholesale establish- 
ments, banks, and other productive agencies within the city limits 
which are producing goods and services for sale throughout a wide 
area beyond the city. What they are interested in, and what they will 
do, is to take over local markets, fuel yards, public utilities, milk 
distribution, and similar institutions and services of interest to local 
consumers as such. The organized community in taking over such 
facilities for public operation seeks only lower rates, or improved 
service, or both. 

But the city government has also an interest in the expansion and 
prosperity of the city’s industries. If it has no reason for taking over 
any of the basic industries of the community it can at least promote 
their prosperity indirectly. In fact it is almost compelled to do these 
things at the present stage of economic development in America. It 
is a producers’ as well as a consumers’ cooperative. Thus it may 
advertise the city, it may build convention hails and support fairs and 
expositions to bring visitors and conventions of business men to the 
dty, it may help to develop industrial sites, and it may build terminals, 
deepen harbors and waterways, construct wharves, and do the thou- 
sand and one other things which make a city a good place in which to 
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do business. These activities, be it noted, are of benefit to the people 
of the city as producers, not as consumers, but they are not essentially 
profit-making. Where profit is fairly well assured, private corporations 
will usually have entered the field long before the slower-moving city 
government can decide to act. The functions in this field which are 
urged upon the city are essentially those calling for large expenditures 
to be made in such a way as to benefit all the industries of the city 
without bringing any specific profit into the city treasury. 

Whether for better or for worse, then, we must look forward to a 
future of increased municipal activity. From abbatoirs to zoolog- 
ical gardens” the list of municipal functions is already a lengthy one, 
yet it grows longer every year.®^ The things which we have in common 
and do in common are multiplying and increasing in importance. 
From them we gain some of the richest experiences of life. Towards 
them we have a common responsibility which cannot safely be evaded. 
It is through these common things that American cities are working, 
as they see it,, to promote that good life for which the state exists. For 
as Aristotle says, "‘a state exists for the sake of a good life, and not for" 
the sake of life only.” But we need in this connection to remember^,, 
also Aristotle’s words of caution when he was arguing against the 
complete communism proposed by Socrates, that ^Hhat which is 
common to the greatest number has the least care bestowed upon it. 
Every one thinks chiefly of his own, hardly at aU of the common 
interest.” 

It wiU, therefore, perhaps be not inappropriate to close with a well- 
known passage from Bosanquet: 

We look forward to a society organized in convenient districts, in 
which men and women, pursuing their different callings, will live 
together with care for one another, and with in all essentials the same 

Constitutional and other legal objections have been made to some of these 
activities, such as advertising the city, yet any one who observes the trend of events 
must see that these things are actually being done. See McBain, American City 
JPr ogress and the Law, ch. 9, 

35 Mr. Charles Zueblin, in his unique and enjoyable volume entitled American 
Municipal Progress (new and revised edition, 1916), has shown much of the sweep 
and variety of municipal activities. See also C. M. Fassett, Assets of the Ideal City, 
and H. G. James, Municipal Functions, An older but excellent work is Milo R. 
Maltbie^s Municipal Functions, originally published in Municipal Ajfairs, VoL 
II, pp. 577-799, 1898. 

^Politics, Jowetfls translation, HI, 19. 

11 , 3 . 
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education, the same enjoyments, the same capacities. These men and 
women will work together in councils and on committees; and while 
fearlessly employing stringent legal powers in the pubhc interest, yet 
will be , aware, by sympathy and experience, of the extreme flexibility 
and complication of modern life, which responds so unexpectedly to 
the most simple interference; they will have a pride in their schools 
and their libraries, in their streets and their dwellings, in their work- 
shops and their warehouses. ... What is wanted is the habituation 
of the . . . citizen to his rights and duties, by training in organization, 
in administration, in what I may call neighborly public spirit. Unless 
we apprentice ourselves to the trade of citizenship, the days that are 
coming . . . may show more disastrous specimens of municipal 
government than New York itself has displayed. Warnings are not 
wanting. Such as the citizen is, such will the society be; and the true 
union of social and individual reform lies in the moulding of the in- 
dividual mind to the public purpose.” 

REFERENCES 

The whole literature of municipal government bears more or less directly 
on the problem of functions, for every writer in the held has some interest 
in what the city has to do. Many periodicals, and still more single volumes, 
are devoted to technical phases of municipal functions, such as streets, 
parks, sewerage, water supply, police, fire protection, health, and education. 
In other works the center of attention is the legal problem of what the city 
may or may not do and why. Of these we need only mention again the 
writings of Dillon, McQuillin, Goodnow, McBain, and Pond, especially 
McBain’s American City Progress and the Law, New York, 1918. The 
theory of municipal functions, on the other hand, has nowhere been fully 
developed so far as the writer is aware, although the Webbs have suggested 
the outlines of a theory in their various works on English local government. 

For the student the more practical and descriptive works will probably 
be found most useful. Of these the most important to-day is Munro^s com- 
prehensive survey contained in the second volume of his Municipal Govern- 
ment and Ad7nmistraUo7i, New York, 1923. This volume serves many 
college classes as a text for a term^s work in municipal functions. Much 
useful material will be found also in the works cited in footnote 35, above. 
In conclusion, any student who wishes to look up the materials relating to 
a particular municipal function will get a good start by using Munro^s 
Bibliography of Municipal Government^ and Upson’s Syllabus of Municipal 
Administration, 

^Essays and Addresses, pp. 45-7; quoted in Pol. Sci. Qiiar,, Dec., 1919, Vol. 
34, pp. 612-13. 
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MUNICIPAL ADMINISTRATION 

THE EMERGENCE OE ADMINISTRATION 

The capital burgesses of Wisbech in the seventeenth and eighteenth 
centuries, and the contemporary aldermen and assistants in the 
colonial cities of Albany, New York, and Philadelphia, had little or no 
conception of a specialized administrative personnel giving full time 
to municipal service and receiving adequate compensation for their 
work. To a slight extent they understood the need of differentiation 
of function, for they used one man for constable and another for 
beaconer and still another for fire warden, but the conception of a 
group of specialists working in local public service as their sole means 
of livelihood lay far off from them in a misty future. Only when 
cities grew larger and the demands upon their governments much 
greater did they even consciously begin to build up permanent ad- 
ministrative staffs. 

To-day very few of us realize the extent to which the ‘^universal 
obligation ’’ of the citizen to serve the public formed the basis of the 
public services not over a century ago.^ Indeed very few realize how 
much of this old conception still lingers in neglected corners of the law. 
Whence comes the citizen’s duty to prevent crimes which he sees about 
to be committed, to assist policemen in making arrests, to join the 
posse comitatus of the sheriff, to aid in putting out fires, to serve on 
juries, to bear arms in time of war, or to serve his annual day or two 
upon the roads in rural districts? All of these and more hark back 
to more ancient times when the public called on every man to serve his 
turn for the general welfare. 

How did the city of New York, for example, have its public services 
carried on from the end of the Dutch regime down to 1776?^ The 
constables elected by wards, under a high constable appointed by the 

1 Sidney and Beatrice Webb, English Local Government: Statutory Authorities 
for Special Purposes, pp. 355-65. 

2 See Arthur E. Peterson, and George W. Edwards, New York as an Eightee^ith 
Century Municipality, 1917. 
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mayor, with the aldermen of the ward made up lists of able-bodied 
inhabitants to serve in turn as watchmen in their wards. The con- 
stables themselves gave little time to the work, and the office was 
virtually unpaid, and quite unpopular. Nevertheless the obligation 
to serve applied to this and other offices, and one could be fined for 
refusing to accept any office under the city. Watchmen also had to 
serve, without pay, and could be punished for refusal. Fire protection 
was upon much the same basis. Each citizen must do his share, even 
to providing one or more fire buckets. The fire wardens themselves 
gave little time to the work. There was little regular health work 
performed. Each resident must prevent nuisances upon his own prop- 
erty and upon the street before his dwelling on pain of being fined. So, 
too, on a Saturday, and later on a Friday, each resident must sweep 
into piles the dirt in the street before his house or shop so that the 
cartmen or scavengers might haul it away, the hauling to be paid for 
by the citizen himself at set rates. When street lighting became nec- 
essary, the houses along each street were grouped in sevens; each 
seventh house was to ‘^put out^’ a light upon a pole; and all the house- 
holders in the group were to help to maintain it. Even the work of 
filling up insanitary ditches, of grading, paving, and repairing roads, 
and of laying sidewalks, was laid upon the abutting owners. These 
were all but different applications of the same general principle. 
Compulsory, unpaid, unskilled, crudely organized citizen service, was 
the rule almost everywhere. At first, at least, there were in local 
government no full-time permanent paid officials. 

That this method of doing public work did not give general satis- 
faction is only too well known. Its defects are writ large not only in the 
records that we have of early American cities, but they may be found 
even to-day in criticisms of township highways and of the jury system. 
Where every man is obligated to perform a little service with little 
or no pay, no man makes it his particular business. "When we complain 
of the deficiencies in modern police systems, let us not forget the even 
greater defects in the watch system of old. 

In cities of small population and of slender resources both in money 
and in experience, it was no easy matter to find a new and better basis 
for the public services. Many experiments were tried, some only to be 
given up and then at a later date tried over again. In the hauling 
away of street dirt, for example, there was resort to the guild of cart- 
men. Since every householder could not provide his own cart for the 
purpose, the cartmen were given the right to haul the dirt at so many 
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pennies per cart to be paid by the householder. But the latter did not 
like to make these payments and the cartmen did not perform the work 
satisfactorily. The next resort in New York was to a scavenger who 
was given a contract to haul away all the dirt for one year for £30 to 
be paid from the public treasury. Here we have the introduction of the 
public contractor and of the principle of payment from the corporate 
treasury. The citizen, let it be observed, is beginning to shift his 
burden over to the corporation, and the corporation is beginning to 
develop specialized service by the contract method. 

For other services other experiments were tried. In the field of fire 
protection the volunteer fire companies were organized in many places. 
The city provided some small sums toward buying equipment and 
encouraged the firemen in other ways. In some places the companies 
came to have some social prestige, or perhaps political influence, and 
thus were kept alive. Elsewhere several companies were organized 
and a spirit of friendly rivalry was encouraged. For still other services 
a fee system was developed. Various surveyors, inspectors, weighers, 
and others were paid upon a fee basis by the person who received the 
service, so that although the public treasury paid out nothing the officer 
might nevertheless gain a considerable revenue for slight effort. Some- 
times, indeed, his income was out of all proportion to the value of what 
he did. Then of course he clung tenaciously to his office, while public 
spirited citizens tried equally hard to bring him under some sort of 
public control. 

Still another group of services was in some places turned over com- 
pletely to private individuals or companies who promised to relieve 
the public of all expense and trouble and to perform services for the 
citizens at charges to be agreed upon. Such were the early water 
companies, sewerage and drain companies, gas companies, cemetery 
companies and others. 

While these more or less tentative experiments were being made some 
few offices were slowly being placed upon a salary basis. The records 
as to this tendency are meager. We cannot say positively which 
municipal office first became a full time, salaried position, but it is 
not unlikely that it was the office of city clerk, or some judicial office 
such as that of recorder. In New England it may have been the school- 
master who first became a full-fledged local civil servant. Meanwhile 
attempts were also made in some places to organize permanent staffs 
of watchmen to be paid from the public treasury. It is probable that 
some watchmen had become fairly steady workers in this field through 
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the practice of other citizens in hiring substitutes for themselves on 
watch nights, but many experiments had to be made before specialized 
and paid police forces came to be established generally. 

What we see in these hesitant steps is a gradual but inevitable proc- 
ess of specialization. The burden of carrying on the civil services is 
lifted bit by bit from the back of the undifferentiated, unspecialized 
citizen, and placed upon a small number of civil servants. A few of the 
latter giving full time and attention to one function could do with ease 
and proficiency what many citizens had formerly done less well with 
much effort and grumbling. At the same time the burden of support- 
ing the services is shifted from the citizens to the public treasury, 
local, state, or national, which must in turn be replenished by taxation. 
Thus an ample money revenue becomes the sine qua non of administra- 
tion on the new basis, whereas formerly very little actual money was 
needed since the citizens rendered services directly. 

Here then we have the central problems of administration in the 
larger American cities to-day. In each city there is a specialized staff of 
hundreds, thousands, even tens of thousands, of municipal employees 
selected by the city for its work and paid from the city treasury. How 
are the people of the corporation to keep control over their employees? 
What relationship shall the council bear to the administration? How 
shall the entire service be organized? How shall the personnel be 
selected, trained, paid, disciplined, and removed? How shall supplies 
and materials be purchased, and contracts be let? What methods of 
work shall be used? And finally how shall the money be raised, 
controlled, and expended so as to produce the maximum of results with 
the least sacrifice on the part of the people? Here are, in short, the 
problems of organization and control, of men, of materials, of methods, 
and of means or money. 

Let no one think that we are overrating the importance of adminis- 
tration. As one step in the process of government, administration is 
part of a chain which can be no stronger than its weakest link. But 
administration is more than a single step. It is the final stage in the 
process of delivering actual services to the people, and as such is a 
continuing or repeated series of acts. The council by its original 
ordinance creating a service and by its annual appropriations to the 
service, gives the impulse which keeps the work going on; but it is the 
administration which actually does the work year in and year out. It 
is administration which consumes by far the greatest part of a city’s 
budget. The expense of local elections, of the council or municipal 
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legislative body, and even of the local courts, is trivial beside the 
tremendous outlay on salaries, supplies, materials, and buildings for 
administration. If the investment of human time and effort be con- 
sidered important, how can the expenditure of ten or fifteen hours per 
week by some fifteen or twenty councilmen, be compared to the efforts 
of some thousands of city employees for from thirty-five to fifty hours 
per week each? No, it would be difficult to state too emphatically the 
importance to all citizens of the problems of municipal administra- 
tion. AdministreTj c^est gouverner; gomermr^ c^est regner; tout se 
reduit la A 

THE CONTROL OE ADMINISTRATION 

The people who constitute the membership of the city corporation 
do not, as we have seen, constitute an entirely homogeneous and Iffie- 
minded group. It follows that the administration cannot satisfy all 
groups completely any more than the legislative body can. Even after 
an ordinance or resolution has been passed, there will be elements in 
the community who will try to prevent its being carried out. Never- 
theless it would seem that we might have agreement upon at least two 
propositions: first, that the majority should rule and that whatever 
legal regulations are adopted by a majority of the legislative body 
should be carried out in good faith; and second, that the administra- 
tion should be as economical and as efficient as possible. No one but ' 
the spoilsman has anything to gain by inefficient or corrupt administra- 
tion. 

An adequately controlled administration would then be one which 
not only did nothing contrary to local public policy, but which ear- : 
nestly and intelligently strove to carry out the city’s ordinances and 
public services as the council majority desired. The closest coordina- 
tion between the legislative and administrative authorities would 
seem to be called for, and it would also seem that in the relationship 
between the two the council should be the superior. The legislative 
department should stand above the administration, directing its work 
in conformity with legislative policy. 

As a matter of fact, however, a great many city charters do not give 
the council adequate control of administration. On the plea that city 
councils were untrustworthy, state legislatures of the nineteenth 

3 ''To administer is to govern; to govern is to reign; it all comes down to that.” 

The words thus freely translated are attributed to Mirabeau by Matthew Arnold 
in his essay on Democracy, 
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century set up in a number of cities various systems of administrative 
organization in which the council had little or no directing power.^ 
In some places a number of the chief administrative officers were made 
elective by the voters and were given power to conduct the work in 
their departments with little regard to either the counciFs or the 
mayor’s wishes. This scheme of organization, which is still to be found 
in some places, conformed also to the popular idea that administration 
should be ‘^responsible to the people.’^ Of course popular election of 
administrative officers entails results which almost prevent effective 
administration. It lengthens the ballot; it encourages boss rule of 
administrative offices; it produces in some places a succession of short- 
term office-holders instead of a permanent personnel; it brings ama- 
teurs, popular men, into administrative posts; it keeps the administra- 
tion in politics; and it makes difficult the establishment of harmony and 
unity in the administration. 

Another method of diminishing council control over administration 
consisted in the establishment of separately elected or appointed 
boards for the handling of particular functions. Such boards were 
frequently made completely independent of the council They could 
levy taxes, appoint and remove officers and employees, determine their 
own policies, and carry out their functions in their own way. In cities 
which inclined to this form of organization there might be found, in 
addition to the council, one or more of the following: a school board, 
a park board, a library board, a police board, a board of public works, 
a water board, and a board of health. Such a multiplication of separate 
authorities naturally made difficult the carrying out of a unified city pro- 
gramme, yet it had temporarily certain real advantages. It provided a 
partial relief to the city council at a time when municipal activities 
were expanding at a rapid rate. Furthermore, in the period of initia- 
tion and development such new functions as parks needed the watchful 
attention and support of a group of men who were especially interested 
in the problem. In a number of places the boards succeeded tem- 
porarily in drawing into public service men of wider vision than their 
contemporaries in the city council. Furthermore these boards in many 
cases seem to have recognized the need of permament expert adminis- 
trators long before the council did. 

The objections to the board system as a permanent system of organ- 
ization do not, therefore, apply to the temporary use of boards for the 
working out of new problems and the development of new services, 

4 See CL XIL 
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For such purposes cities will wisely continue to appoint new special 
boards and commissions from time to time. But they will be wise, 
also, to refuse to make these boards little governments by themselves, 
and to abolish them as soon as their work becomes essentially a 
matter of routine administration. From that time on separate boards 
have little excuse for existence. They stand in the way of the complete 
unification of the city administration. They duplicate each others’ 
work and increase the expenditures of the local government. They 
frequently fail to maintain their early high standards in the matter of 
membership and fail more or less completely under the control of the 
local party machines. 

In the strong mayor plan also the council is to a large extent ousted 
from the place of controller of the administration and relegated to a 
position from which it may criticize and scold but in which it lacks 
full power to make its complaints effective. This plan is founded upon 
the theory of the separation of powers and it seems desirable, at the 
risk of some repetition, to speak again of this matter from the point 
of view of its effect on administration. In the normal process by which 
representative popular government accomplishes its results, a process 
outlined in chapter IX, a public opinion is first formed by the politically 
sovereign people; it is then expressed by the aid of parties in an election 
of representatives; the representatives meet as a legislative body to 
enact laws to carry out the public’s expressed opinion; and from this 
point the work is carried on by the administration. The courts act as 
impartial interpreters of the law, and may be left out of account in 
this explanation. 

In this normal process, legislation, the second important function, 
is subordinate to public opinion. This truth is sometimes put in these 
words, that the people make the law, the legislators merely enact it. 
The legislature is but the general agent of the public. In like manner 
the administrative function is by nature subordinate to legislation. 
By the same token, then, the administration should be responsible to 
the legislature, as the latter is responsible to the voters. If we were 
to chart the natural organization of government it would appear about 
as follows; 
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THE PROCESS OF GOVERNMENT, SHOWING THE NATURAL 
SUCCESSION OF STAGES, AND THE NATURAL SUBORDINA- 
TION OF ONE FUNCTION TO ANOTHER 


The function The organization 



This organization is obviously that which is provided for by the 
parliamentary or cabinet system of government in the national field 
and in different ways by council government, the commission plan, 
and the city manager plan in the municipal sphere. The process goes 
forward in a straight line, step by step, and it is only reasonable that 
the organization should be adapted to this natural functioning. 

In the American system of presidential government, duplicated to 
some extent in the municipal field by the strong-mayor plan, an 
arbitrary change is made in the natural scheme of things. This change 
a diagram will help to explain. 


THE PROCESS OF GOVERNMENT UNDER THE PRESIDENTIAL 
SYSTEM OF GOVERNMENT (STRONG-MAYOR PLAN IN 
CITIES) SHOWING THE ATTEMPT TO MAKE THE ADMIN- 
ISTRATIVE DEPARTMENT THE EQUAL OF THE LEGISLA- 
TIVE BY A SEPARATION OF POWERS 


The function The organization The function 
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It is not pretended that this diagram completely depicts the situation. 
It fails to show that the chief executive ofScer legally has much legis- 
lative authority through his veto and recommending powers, and that 
through party leadership and the skillful use of patronage he may 
still further invade the legislative realm. The conflicts which arise 
are only too well known; and the spectacle is a common one of a chief 
executive being compelled willy nilly to enforce laws which he has 
attempted in vain to veto. 

Now the obvious effects of such a separation of powers are to increase 
the work of the voters and to dissipate their energies without increasing 
their power, to destroy in large part legislative responsibility for ad- 
ministration, to introduce an element of discord into the entire govern- 
ment, to keep the administration in politics, and to keep politicians 
in control of administration. The voters themselves do not and can- 
not effectively control administration although they are supposed to 
do so. Legislative criticism of administration is not the healthy and 
responsible expression which it could be if the administrative heads 
were directly in and responsible to the chamber, nor does the adminis- 
tration fully sense the opinions and desires of the public as represented 
in the legislative body. This lack of coordination is evidenced in 
financial procedure and in many other ways. Public opinion and the 
party system exercise perhaps a vague coordinating control over both 
legislative and administrative branches, but their effect is hard to 
gauge and there are times when the two branches are opposed in 
policy yet each claims to be in accord with public opinion. 

The question which occurs to us naturally upon the last point is this: 
Whose function is it to interpret public opinion? Legally this may be 
done, under a separation of powers, either by the executive or by the 
legislative body. The separation of powers means confusion of 
functions. Each branch is supposed to check the other in the same 
fields of work. Each department is to some extent political or policy 
determining; each is to some extent legislative; and each is also in part 
administrative. The result is a seesaw of endeavors, and it is difficult 
to locate responsibility. ‘‘Generally it is good to commit the be- 
ginnings of all great actions to Argus with his hundred eyes, and the 
ends to Briareus with his hundred hands,” says Bacon. ^ This separa- 
tion of functions is just what a check and balance system does not 
bring about. It gives Argus and Briareus much the same work to do, 
and makes neither the subordinate of the other. 

5 Essaysy Of Delays. 
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There are, however, three plans of city government in which the 
council is reaUy given control of the administration. These we have 
called the council plan, the commission plan, and the city-manager 
plan. They differ among themselves in various ways. The council 
plan, under which the voters elect only the councilmen and the latter 
as a body select and control the administrative department heads, has 
succeeded well in the English cities, apparently for the reason that 
English city councils have generally appointed only capable adminis- 
trators, have given them long tenure and honorable salaries, and have 
actually entrusted them with the administrative work. In the United 
States, however, under radically different conditions, the plan did not 
work so well. To-day it is hardly to be found in its pure form an 3 where 
in this country. The writer is not one of those who believes that it 
ever was a total failure. Under appropriate political and social condi- 
tions it affords one of the simplest, most natural, and most flexible 
types of organization conceivable. It gives the council almost complete 
control of the administration and at the same time, if the charter be 
properly drafted, it permits that body to carry on the administration 
either through a single business manager, or through a cabinet of 
department heads, or through boards, or in any other way that seems 
most desirable. It opens the door to a proper separation of functions 
whenever the council wills it. The difficulty in the past was, in part, 
that the administrative problems of cities were not fully visualized by 
legislators and that no adequate provisions were written into city 
charters to compel the council to practice sound administrative 
methods. 

The commission plan, as we have said before, also puts the council 
in complete control of the city administration. Its chief defect lies 
in its failure to separate the function of legislation from that of ad- 
ministration, but it has other disadvantages as well which we have 
already enlarged upon.® 

The city manager plan appears, on a priori analysis, to come 
nearest to the ideal in the matter of council control over the adminis- 
tration. While it gives the council complete control it attempts so 
to regulate this control as to separate the administrative from the 
legislative function, to insure if possible the appointment of experi- 
enced administrators, and to enable the administration to produce 
the best obtainable results. No one would pretend, of course, that 
it has produced perfect results in practice. 

«SeeGh. Xin. 
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Let us recall once more the problem we have in hand. We are not 
concerned about the council, for it is merely an instrument. The 
important question is this: How can the people of the city best control 
the administration so as to have it carry out the will of the majority 
in an effective and economical way? The local legislative body or 
council would seem to be the best instrument available to the people 
for this purpose since legislation precedes and is superior to adminis- 
tration, At the same time council control over administration will 
not be satisfactory unless the council is truly representative of the 
people's views. In some way it must provide representation for all 
important elements in the community. It must include some able 
people. It must not itself be ruled by an invisible, irresponsible ring. 
It must have substantially all of the city's departments under its 
control, and it must have men of training and ability at the heads of 
the city departments. To the extent that these conditions can be 
established the council will be an adequate instrument in the people's 
hands for the control of the administrative departments. 

A word may finally be said about the methods of council control 
over administration. The chief administrative officers should be 
present at council meetings to answer questions and to hear criticisms 
of their work. Accounting and reporting systems should be so devised 
as to give councilmen full and clear information upon all general 
questions, and the council should have power to call for special reports 
as well as to conduct its own investigations, at any time. There should 
be a budget system, with segregation of items, so as to enable the 
council once a year to reconsider every important service being 
rendered. These are the principal means by which usable knowledge 
may be put in the council's hands. To enforce its control it should 
also have the power to adopt resolutions and ordinances directing the 
departments to follow certain methods, and if need be to censure or to 
remove important officials for laxity in their work. These means of 
control are in part discussed elsewhere, but it is of interest to note in 
passing that it is only in the city manager plan that the council has 
all of these means ready to its hand. 

LINE AND STAFF IN MUNICIPAL ADMINIS- 
TRATION 

We come next to the problem of organizing the administrative 
machinery. No doubt the first question to be answered under this 
head is whether there should be one integrated system of departments 
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under one control, or whether there should be several independent 
governments for different purposes in the same area. This question 
has already been dealt with in several places and need not be dis- 
cussed again."^ The question of whether one chief administrator 
should stand at the peak of the administrative hierarchy, with all the 
reins of authority centering in his hands, has also been discussed. The 
principal development in administrative organization in recent years 
in both state and municipal government has been the movement 
toward consolidation of departments and the centering of responsibility 
in one responsible officer. Under ordinary conditions the advantages 
to be gained from unity of command whether in military or civil 
affairs are so great and so obvious that they scarcely need to be stated. 

When we come to the question of how many departments there 
should be, and of how they should be organized and related to each 
other, we enter upon more debatable ground. With the rapid increase 
of governmental functions during the nineteenth century there was 
a tendency in both municipal and state governments to increase the 
number of administrative departments with little regard to the effect 
of this expansion upon the administration as a whole. When the de- 
mand for a new service arose, such as the demand for parks, or li- 
braries, or a new water or sanitary system, it was but natural and 
reasonable that there should be an accompanying proposal for a new 
board and a new department to handle it. This was partly due to a 
distrust of existing city officers and departments, and partly to a 
feeling that the council and department heads were already over- 
burdened with duties, and that they were not interested in or informed 
about the new work. In some cases new boards were created despite 
the bitter protests of the council; in other cases the council had reached 
the limit of its taxing or borrowing power and it was necessary to create 
a new authority with independent taxing power if the new service were 
to be performed at all. Sometimes the councilmen themselves created 
new departments. Always in the background were the spoilsmen and 
the political rings who were in no sense averse to the creation of new 
offices and departments if they could help to make the appointments 
to fill them. 

Apparently it was not at first observed that these many departments 
were duplicating many of each others^ activities, and that this duplica- 
tion was particularly extensive in the case of the independent boards. 
Each of these departments was created to accomplish a certain end, 
7 See Cks. V, XII, XIII. 
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that is, to give some service directly to the people. Of one the end or 
purpose was parks, of another schools, of still another police protec- 
tion, or public works, or water supply. In other words the end to be 
served was made the basis for the creation of new departments, and 
not the nature of the work or the means to be used. The result was 
that there would commonly be a separate department, and in many 
cases a separate board, for each end to be accomplished. This we may 
designate the vertical division of the city^s work, or the division accord- 
ing to ends, which is still the most common method of apportioning 
out the work. Under the board system of control it resulted in making 
many departments almost completely independent and self-sufficient. 

At a later date, and more clearly since 1900, it began to be observed 
that this method of organization was not the most orderly and econ- 
omical that could be devised. To a certain extent each department 
had to use the same sorts of means and to do the same kinds of work. 
Each department needed the help of men, — clerks, accountants, 
laborers, — and each had its own policy and methods of recruiting and 
of paying its help. Each department needed supplies and materials, 
and each bought them in its own way and at the most divergent prices. 
Each needed legal advice, yet in many cities the central legal depart- 
ment had no connection with some of the independent boards. The 
latter engaged their own legal talent. In fact each department had 
to supply itself with many or all of its ‘‘staff” services, legal, financial, 
and material. The result was much duplication of work and un- 
doubtedly some waste of public funds. In the circumstances it was 
impossible to get reliable comparative cost data or to know what 
each department was doing. Uniformity of standards was of course 
out of the question. 

About the time that it came to be clear that there are a number of 
staff functions each of which can best be performed by a single depart- 
ment for the entire city government, a number of movements were 
already under way for the creation of such agencies. Among the 
earliest of these movements seems to have been that to establish a 
central city treasury to receive, disburse, and account for ah funds 
belonging to the city. In some cities this major administrative reform 
has not yet been brought about. Later came the movement for a 
single personnel agency, called usually the civil service commission, 
to establish the merit system and imiform standards for the recruiting 
and control of the employees in all departments. Still later came the 
general movement for central purchasing departments to buy munic- 



LINE AND STAFF 


435 


ipal supplies. Other similar movements, familiar to all, have central- 
ized the staff functions of record keeping, legal advice, engineering and 
architectural plans, budget, and various others. 

This redivision of municipal functions is one of the most significant 
of recent developments in municipal administrative organization. It 
is a notable evidence of increasing attention to the problem of adminis- 
tration. The new departments created are not ends or '^line^' depart- 
ments. They give few if any services directly to the people. Instead 
they supply and control the means which the line departments must 
use in their work. Records, men, money, materials, legal, engineering, 
and architectural advice — these are not ends in themselves but only 
means for accomplishing ends. The immediate ends of municipal 
government are education, police, fire, and health protection, public 
works and other services which redound directly to the benefit of the 
people. The older departments still pursue these ends; the new ones 
relieve them of former duties by supplying and regulating the means. 
The newer departments represent a new horizontal division of the 
city’s administrative functions. This division is based upon the means 
to he used or the nature of the function to be performed. The differ- 
ences may perhaps be illustrated, however inaccurately, by the two 
simple diagrams on the following page. 

In all that has been said it is not implied that city departments ever 
were entirely organized on the vertical plan, or that very many of 
them were ever entirely self-sufficient.* There was, however, at one 
time a general tendency in that direction. Neither must it be under- 
stood that today cities are entirely overthrowing the vertical plan in 
favor of the horizontal, for that would be virtually impossible. A 
combination of the two is called for. What we do intend to say is that 
there is a modern tendency to take away from the “line” or “ends” 
departments many of the functions relating to the provision of means, 
and to vest them in new “staff” or “means” departments which can 
serve all the departments of the city better than they can in that 
particular serve themselves. One central purchasing department can 
do better purchasing for the entire city government than can a number 
of minor employees scattered among many city offices each acting 
only for his own department. Centralization of such functions means 
specialization, the apportionment of duties according to the nature 
of the work to be done. It also serves to integrate the departments, 
to make each one more definitely a part of the whole organization. It 
helps to standardize printing, stationery, building plans, and the treat- 
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THE OLDER VERTICAL DIVISION OF 
MUNICIPAL FUNCTIONS AMONG 
DEPARTMENTS 
(Division according to ends) 
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THE NEWER DIVISION OF WORK, 
PARTLY VERTICAL, PARTLY 
HORIZONTAL 

(Some departments providing means, others 
effecting certain ends) 


A. Staff or Means Departments 


Functions: to provide means for other departments 
as follows: 
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ment of municipal employees. It relieves the “line” departments of 
duties and expenses which formerly consumed much of their time and 
revenues, and leaves them more free to devote themselves to the prob- 
lems which are peculiar to them. They also may specialize more 
completely. 

But it must not be understood that the old departments have all 
willingly given up the right to purchase their supplies, to hire their 
employees, and to settle their other problems to suit themselves. 
School boards have been especially opposed to coming under any over- 
head departments, and other branches too have made objections. 
They have struggled to retain their old independence. They have 
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argued that their own problems are peculiar. They have objected to 
the red tape involved in the new method which makes them apply to 
one department for supplies, to another for new employees, to another 
for building plans, and to another for budget forms. 

It must be admitted, too, that there is bound to be some difficulty 
at first in working out proper relationships between staff and line 
departments, and in developing a simple and effective routine. 
Furthermore the staff departments will be primarily interested in 
economy and efficiency, rather than in the service to the people being 
rendered by the line departments. They may become sticklers for the 
enforcement of their rules. This diversity of attitude may lead to 
frequent conflicts. On the whole, however, in the present stage of 
American municipal development the new tendency seems to be not 
only necessary but also positively good. It will compel line depart- 
ments to plan their work farther in advance, to make more careful 
estimates of their needs, to live within their appropriations, and to 
do many of the other things which make for good administration. We 
look forward then to a day when each large city will have two distinct 
groups of administrative departments, staff and line, as suggested in 
the diagram on page 438. 

The diagram herewith presented suggests a few observations. It 
will be noted that the staff departments, as the term implies, devote 
themselves to the keeping of records, the planning of work, the pro- 
viding of means, and the exercising of such general control as has been 
intrusted to them. Their work is mainly not in the field but in the 
office. They do not do the work of the city themselves, but they 
assist in planning and directing it and in regulating the flow of means 
by which the line functions are carried on. The nature of their func- 
tions is such that they do not require nearly as large appropriations or 
as many employees as the line departments. Neither do they require 
expensive buildings or much equipment. In the city of Minneapolis, 
where the administrative staff agencies include a civil service comniis- 
sion, a city planning commission, a board of estimate and taxation, and 
the offices of the assessor, comptroller, treasurer, city clerk, attorney, 
engineer, and purchasing agent, the appropriations for ail of these 
combined have not greatly exceeded two per cent of the total main- 
tenance budget. Street lighting expenditures alone considerably 
exceeded the expense of all these general staff agencies. Even if the 
appropriations for the council, for the mayor’s office, for the municipal 
court, and for maintenance of the city building were included, the 
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tion, health, welfare, and police, with some phases of the regulation 
of business. In these departments the primary interest is in social 
problems, the safety, education, and well-being of men, women, and 
children. The knowledge required lies principally in the fields of 
education, the social sciences, and medicine. Since knowledge in these 
fields is at best incomplete and tentative; and since the human material 
is always hard to handle and particularly difficult to improve, these 
departments have an exceedingly hard task and are constantly under 
public criticism no matter how well they function. The needs of 
these departments, aside from more knowledge of their problems, are 
first a large number of capable and tactful workers — teachers, health 
officers, hospital attendants, social w^orkers, and policemen; and 
second large appropriations for institutions, since much of the work in 
these departments is the institutional care of the uneducated, the sick, 
the poverty-stricken, and the delinquent. 

The second group of line functions includes fire protection, water 
supply, public utilities, sanitation, streets, and parks. While the 
corresponding departments cannot ignore the human factor in any 
case, their main problems are nonhuman. They must deal with land, 
buildings, machinery, and commodities. Their problems are largely 
of an engineering character; the knowledge which they require lies 
very largely in the fields of the physical sciences and business manage- 
ment. It is, therefore, possible for most of these departments to 
secure good results with much greater certainty than is possible for 
the first group of line departments. They come mider less criticism 
from the public, and the most frequent charge against them is not that 
they have done poor work, but that they have been wasteful. They 
employ large numbers of laborers and mechanics, need much ma- 
chinery, and utilize large quantities of materials. 

Many difficult questions arise in the adjustment of the relationships 
between line and staff departments. In the course of a year every 
line department may have to have some dealings with each of the 
general staff departments. They send requisitions for supplies to 
one, for new employees to another, and so on. It is obvious that the 
staff departments are in large part service agencies. They have no 
control over policy, no power to command line departments to do one 
thing or to refrain from doing another. All line departments should 
be responsible to one central controlling authority, such as the council, 
the city manager, or the mayor, but it would be a violation of sound 
principles to make them responsible to another master as well. The 
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staff departments exist in part to serve as checks upon bad business 
practices in line departments, but in exercising this restraining in- 
fluence they should sta}^ strictly within their prescribed powers. If 
the parks department, for example, sends a requisition for supplies 
after its appropriation has been used up, it is the controller's duty to 
refuse to honor the requisition and to give notice to that effect to the 
purchasing department. If the head of any department tries to 
appoint any subordinate in violation of the civil service regulations, 
the civil service commission is in duty bound to refuse to honor the 
payroll as to such employee. These are but illustrations of the sort of 
checks which staff departments exercise upon the line departments 
and upon each other. As these checks are brought into operation 
there will naturally be a good deal of inter-departmental friction. 

The experience of American cities does not reveal any sovereign 
remedy for distrust and lack of cooperation between departments. If 
the tact of the chief executive and the good will of the department 
heads do not suffice for the purpose, an occasional removal may 
have a healthy influence. It has been suggested, however, that cabinet 
conferences between the chief executive and his department heads 
might serve not only to end misunderstandings and to build up a 
better esprit de corps ^ but might also have a much wider usefulness. 
They might serve greatly to enlighten the chief executive, and to 
help him in working out plans and proposals to be laid before the coun- 
cil. Such conferences should not, of course, be formal and need not be 
regular. The conferees should not have the power of decision, which 
must be left to the chief administrator, nor should they take up 
directly any matter of contention between two departments. They 
should rather aim to break the ice of prejudice and to give the depart- 
ment heads important contacts and even friendships. They would be 
useful if they never discussed a single important question. 

THE NUMBER OF DEPARTMENTS 

As we work into the problem of administrative organization we come 
to the question of how many departments there should be. A munic- 
ipal administrative department may be defined as an organization 
(including officers, employees, equipment, and powers) which handles 
one of the major branches of city administration, and the head of 
which stands directly under the chief executive officer of the city, or 
is responsible to some separate board. Any organization which has a 
lower rank than this would be termed a bureau or a division. 
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The pressures so frequently exerted upon city councils, charter 
commissions, and state legislatures, to increase the number of city 
departments and boards have already been referred to. These pres- 
sures are felt from time to time to-day as always, but it would appear 
that they were more frequently successful before about 1900 than they 
have been since. The movement for simplification and consolidation 
has appeared in city as well as in state government, and has been gi^^^en 
a powerful impetus by the movements for commission government 
and for the city manager plan. Nevertheless much more work needs 
to be done, for the proper organization of the administrative machinery 
is a prerequisite to the best administrative results. 

Under the commission plan of government the number of adminis- 
trative departments was generally reduced at one sweep to four, five, 
or six. Where this arbitrary reduction was made effective it came 
generally as a more or less disguised blessing. It brought about an 
administrative consolidation in many cities such as the states have 
generally had to achieve at great pain or perhaps not accomplish at 
all. Under the Dayton city-manager charter provision is made for 
five regular departments under the city manager (law, public service, 
public welfare, public safety, and finance) and for a civil service 
board appointed by the council. Other city-manager cities also tend 
to have a small, wieldy number of departments, but of course they 
are in the main not large cities. 

In the cities both large and small, which operate under the strong- 
mayor or some older plan of city government, there are usually 
more departments than under either the commission or city-manager 
plan. While it is difficult to give precise figures because of complexities 
in organization. New York appears to have about thirty separate 
departments or separate agencies of other names, Chicago about the 
same number, Boston about forty, Detroit twenty-two, San Francisco 
(city departments) about twenty, Los Angeles (new charter) about 
twenty-seven, Minneapolis over twenty, and so on. How^ever, a few 
large cities have smaller numbers, notably Philadelphia which provides 
for only eleven in its charter, and St. Louis which provides for twelve 
but authorizes four more to be established by the council. 

Not only is there great diversity in the number of departments, but 
there is equal variation in their importance. Los Angeles has a sep- 
arate department dealing with the ^/humane treatment of animals,’' 
and it also separates parks from playgrounds and recreation. In 
Boston may be found a department of ‘^registry,” for keeping vital 
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statistics, and a department of “statistics/’ in addition to a city 
clerk’s office. There, too, the schoolhouse department is separate 
from the regular school committee, and a department of “ vessels and 
ballast” is provided for, although its ofi&cers must get their income 
from fees. We do not need many such illustrations to realize that 
every city has had its own political history, and that it is perhaps 
neither desirable nor possible to force them all into the same mold. 

At the same time there are a few principles which might well be used 
to guide charter framers. Presumably small cities will require fewer 
departments than large ones, for as a rule the number and the impor- 
tance of functions increase with the size of the city. Furthermore a 
city needs to ask itself how many fully trained and capable department 
heads it can afford to employ. In many cases, no doubt, one man of 
outstanding ability could manage two closely related departments as 
a unit better than two poorly trained men could manage them sep- 
arately. 

But the size and financial ability of a city are not the most important 
tests. The central thought should be not to subdivide the work of the 
city as much as possible but to combine in one department functions 
which are similar to each other in the type of work to be done. The 
purpose of the work cannot be always the controlling test. Thus a 
sewage system promotes health, and so does a health department, 
yet the two are wholly unrelated in other respects. One is an engineer- 
ing problem; the other deals with medical inspection, quarantine, and 
hospitals. On the other hand the sewerage problem is closely related 
to that of the construction and improvement of streets. It would be 
absurd and wasteful to have one department for grading the streets, 
another for placing the curbs therein,- another for laying sidewalks, 
another for layin'g the sewer mains, and so on. These functions can 
usually be handled best by one department with several divisions. 

While there may be some temporary advantage to be gained in 
providing a new department to handle a new function, a relatively 
small number of important departments will probably in the long run 
be more successful in handling established functions than will a large 
number of less important ones. The number should, in fact, be kept 
small enough to make it possible for the chief executive to know well 
all of his department heads, and to meet them from time to time in 
» conference. Ordinarily this number should be not over fifteen, 
although in exceptional cases a slightly greater number might be 
desirable. While no final decision as to the number of departments 
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for any city can be made without a careful survey of local conditionSj 
the chart already given suggests a fairly natural grouping of functions 
which keeps the number of departments well within the limits sug- 
gested. 

THE USE OF BOAEDS FOR ADMINISTRATION 

We have found that cities differ in the numbers of their administra- 
tive departments. They differ also in the forms which they give to 
departments. One city puts parks under an independent board; an- 
other puts them under the council or mayor or both but has a sub- 
ordinate board for administration; a third has a single commissioner 
of parks appointed by the mayor or the manager or elected by the 
voters and designated by the city commission.^ We have previously 
dealt with boards of the practically independent type, that is to say, 
those which exercise a combination of legislative, financial, and ad- 
ministrative powers, and which practically constitute separate govern- 
mental corporations. While w^e cannot always draw the line between 
these and others, there is another class of boards to be found in Amer- 
ican cities,— boards which are usually appointed instead of elected, 
and which have relatively less power to determine questions of policy 
and practically none to set their own appropriations. Municipal ad- 
ministrative departments even when under a mayor or manager will 
be found, then, to fall into two major groups, namely, those which 
are headed by administrative boards, and those which are headed 
by single individuals called directors or commissioners or superin- 
tendents. 

A municipal administrative board may be defined as a group of 
persons who are made jointly responsible for the administration of 
some municipal line function. Of somewhat different character are 
such staff agencies as city-planning commissions, which have usually 
little or no administrative work to do, civil service commissions, which 
have quasi-judicial and sub-legislative functions, boards of equaliza- 
tion of taxes, and boards of estimate and apportionment. Boards of 
the latter type hire few workers directly, they generally let few im- 
portant contracts, and they are not essentially administrative in the 
ordinary sense. 

Whoever looks carefully into the charters of American cities will no 

^ The following diagrams (on p, 445) give some idea of the variations in park 
organization in representative cities. 

See especially Ch. V. . 
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doubt be surprised to find the extent to which boards and commissions 
are used for carrying on the work of the city. New York has at least 
a dozen without counting certain state authorities, Chicago has at 
least nine exclusive of the many district park boards, Philadelphia has 
four, Detroit eleven, St. Louis eight, Boston nineteen (1922), while 

ORGANIZATION FOR PARK CONTROL IN FIVE 
REPRESENTATIVE CITIES 


MINNEAPOLIS . LOS ANGELES . DETROIT 



Los Angeles has provided for nineteen under her new charter, and San 
Francisco has at least sixteen. Smaller cities, too, make very extensive 
use of the board system for many purposes. 


The 1918 charter of Detroit and the new charter of Los Angeles 
show the most notable developments in the matter of board adminis- 
tration. In each of these cases there is evidenced a conscious effort to 
turn some of the most important administrative departments over to 
appointed boards. Detroit has an e% officio election commission, a 
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civil service commission, a board of assessors, a city plan commission, 
a public lighting commission, a board of water commissioners, a board 
of street railway commissioners, a board of health, a board of fire 
commissioners, a public welfare commission, an arts commission, and a 
board of commissioners of the house of correction, and formerly had 
also a recreation commission. Most of the Detroit boards consist of 
four members, and are unpaid. Los Angeles provides in its new charter 
that the following departments shall each be under the control and 
management of a board of five commissioners:” building and safety, 
city planning, civil service, fire, harbor, health, humane treatment of 
animals, library, municipal art, parks, pensions, playgrounds and 
recreation, police, public utilities and transportation, social service, 
and water and power. The members of these commissions receive 
five dollars per meeting. There is also a housing commission of fifteen 
members, a board of trusts commissioners of seven members, and a full- 
time, salaried board of public works, of five members, which is perhaps 
the most powerful of all. In fact Los Angeles has gone the whole 
length of putting every important line activity under an appointed 
board. Detroit refused to go the entire way, as is evidenced by the 
fact that she kept public works, parks and boulevards, building inspec- 
tion, and police under single heads, and soon after amended her charter 
to put recreation also under one commissioner. 

The boards in Detroit and Los Angeles are fairly uniform in size and 
their members are practically all appointed by the mayors. As we 
look over the charters of other cities, however, we find an almost 
inconceivable diversity in practice. There are large boards and small 
boards, elected boards, appointed boards, ex officio boards, and mixed 
boards, boards with short terms and boards with long terms, boards 
with overlapping terms and boards without, paid boards and unpaid 
boards, boards whose members give full time to their work and boards 
which meet infrequently and do their work through a paid secretary 
and staff. Some boards are merely advisory; some have semi-legisla- 
tive or semi-judicial powers or both; and some are primarily adminis- 
trative. Some head entire departments and others are merely sub- 
ordinate parts in their departments. In the face of such a mass of 
heterogeneous facts, and without adequate reports as to the results of 
board administration, we must be very careful not to draw any final 
conclusions. 

Many years ago Jeremy Bentham and at a later date John Stuart 
MiU used strong terms in their attacks upon the board system of ad- 
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ministration.^^ American writers seem to have devoted little thought 
to this subject, while in England and on the continent of Europe 
municipal administrative boards are so infrequently met with at the 
present time that there the matter has hardly merited attention in 
recent years. The general trend of thought seems, however, to favor 
the single administrator for work w^hich is truly administrative. 

If we were to attempt a summary of the arguments for the board 
system it would run somewhat as f ollow^s : American cities are growing 
rapidly and are as rapidly increasing and extending their functions. 
For these reasons a great deal of detailed planning is needed, far 
more than the council itself can do. The power to decide many im- 
portant questions must be devolved upon some one, and had better be 
delegated to a group of men than to a single individual. The group can 
gauge public opinion and public resources better than any individual; 
it can be made to include leading citizens as well as some specialists 
who are willing to give a little time to public service; it can have an 
unbroken life and follow out a definite line of development over a 
series of years. Its policy will be steadier, less fluctuating, than that 
of a series of single department heads. It will be more free from sinister 
political influences. It will serve through its membership to give 
many men and women a training in the responsibilities of citizenship, 
and will serve to get a larger public acquainted with the work of the 
particular department. It is sometimes said, also, that the board 
system saves the city money. To, the political boss or ring the board 
system gives an advantage in that it provides many additional places 
to be filled, places which carry honor, or a little pay, or perhaps a 
chance for the incumbents to ^‘make something’’ for themselves. 

Careful analysis of these arguments reveals that they are not much 
different from the arguments for having a number of separate authori- 
ties to handle different municipal functions independently of each 

In his slashing attack upon boards, Bentham was really considering the rela- 
tive merits of the contract system as a means of caring for prisoners, and the system 
of institutional care under board management. See Ms Fafwpticanj Fostscript, 
Part II, in Bowring’s ed. of Ms Works, voL 4, especially pp. 125--134. Mill, on 
the other hand, was really thinking of the problem before us, namely that of the 
single head versus the board in the administration of public services. Represenia- 
tive Government, ch. 14. 

12 In many German cities a large number of citizens are drawn into public service 
through the so-called Deputationen, especially in tiie work of poor relief. It would 
appear, however, that these deputations are not really boards in the American 
sense. See Munro, The Government of European Cities, pp. 197-205. 
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other. They stress the value of boards for the making of policies and 
for ^'planning the work” rather than for administration, which is 
working the plan.” It reminds us‘again of Argus and Briareus. Now 
the need of delegating to boards the power to determine policies is not 
so great in cities as in state and national governments. Many of the 
really important policies of cities are determined for them by their 
charters and by state laws. In a word the state legislature or the char- 
ter board is in some respects the chief legislative body of the city. 
Even the city council has very largely only a higher sort of adminis- 
trative work to do. If, then, important local policies must be de- 
termined the function can be left to the council. A city council is in 
constant contact with the problems of the city and with its constitu- 
ency. It may meet frequently and it may organize special committees 
for special problems. Besides, there is need of unity in planning the 
work of cities and this cannot be attained by having a number of 
separate boards to make plans for different functions. Only by keep- 
ing the boards under the strict control of the council can this unity in 
planning be accomplished, but this means depriving the boards of 
policy-making power and making board membership less attractive 
to able men. This destroys two of the principal arguments for having 
boards. 

As a matter of fact there is little evidence now available to sub- 
stantiate any of the arguments for the board system. Boards fluctuate 
in membership, change policies, and fall under political influences in 
just the same way that single headed departments do, and in some 
cases at just as rapid a pace. If they are to be prevented from doing 
these things it can be done only by giving board members very long 
terms and providing for their election by a special electorate or for 
their appointment by some officer who is himself removed from local 
political influences, if such a one can be found. 

Some of the arguments for administration by boards rest upon the 
assumption that boards themselves carry on the administrative work. 
Thus it is sometimes said that since board members serve without 
salary they save the city the expense of a department head. In cities 
of any considerable size this is obviously not the case if the department 
is of an administrative nature. A park board hires a park superintend- 
ent, a library board employs a librarian, and so on, because in each 
case there is so much routine administrative work to attend to, which 
must be attended to from day to day and even from hour to hour, that 
no board could possibly accomplish it. 
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Moreover, when a board does hire a chief administrator it frequently 
pays him more than the council would pay for the same position, 
although it must also he said that it just as frequently gets a better 
man than the council would have engaged. This is due to the fact that 
the members of any board, immediately upon appointment or election, 
get an exaggerated view of the function they have in charge. The 
writer has heard it seriously argued that parks are more important 
than schools, and by others that schools are more important than ail 
the other functions of the city combined. The result is that each 
board handling a line function, without regard to the needs of other 
departments, presses constantly for increased appropriations, and that 
the added prestige and influence given to a department by the board at 
its head usually makes it possible for the board departments to get 
the iion^s share of the appropriations as against departments headed 
by single individuals. It is a matter of observation that, far from 
being money-savers, boards are great spenders. This may not be 
wholly unfortunate at a time when a new function is being established 
and the city is rapidly growing and prosperous, but when the time 
comes for the city to begin to count its thousands and even its hundreds 
of dollars, then a halt needs to be called on the boards. 

It is not irrelevant to note that apparently only one large city has 
yet so fully accepted the logic of board administration as to provide 
in its charter for boards in every line department. We refer to the 
new charter of Los Angeles which will go into effect in 1925. On the 
other hand a considerable number of cities have, in so far as lay within 
their power, abolished all boards in the line departments and have put 
single heads in their places. This is the usual situation in the commis- 
sion plan cities and to almost the same extent is true under the city 
manager plan. There is no evidence available to show that these 
cities have lost anything of great value through the abolition of boards, 
and there is much to indicate that their administrations have become 
more flexible, responsive, and effective since each department was put 
under one man control. 

We do not need, perhaps, to subscribe to Bentham’s saying that 

Every board is a screen,” for certainly there are many situations 
in which boards render responsive and valuable service. In advisory 
capacities, in working out plans, in formulating rules, the special 
attention of a group of men for a period of months or years may be 
highly desirable. Such has certainly been the case with civil service 
Works ^ Bowring^s ed., 1859, III, 571, note. 
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commissions and with city planning commissions. Boards may serve 
well, also, in the reviewing of tax assessments, in conducting investiga- 
tions of alleged maladministration, and in holding hearings upon the 
proposed removal of officials. Whether their findings are actually 
more impartial in such cases than would be those of a single judge on 
the bench is an open question, but at least the parties involved usualy 
have greater confidence in the fairness of a board than in that of an 
individual. 

But in actual administration a board usually does little of great 
value. The best board is the one which most carefully selects its 
business manager and leaves the most to him. Many a superintendent 
of schools is “board-riddend^ When the board dabbles in administra- 
tive work it is generally outside of its proper field. “As a general 
rule, every executive function, whether superior or subordinate, 
should be the appointed duty of some given individual. . . • Re- 
sponsibility is null when nobody knows who is responsible.’^ 

The writer will not, then, be understood to advocate the immediate 
abolition of all municipal boards. Our knowledge of the value of the 
board system is as yet but tentative. But if a city had reasonable 
assurance that it could get and retain a group of able department heads 
and could protect them from undue political interference, then it 
could probably make a considerable gain in efficiency by abolishing 
the boards in the line departments. 

THE ORGANIZATION OF DEPARTMENTS 
INTERNALLY 

We come finally to the problem of the internal organization of 
municipal administrative departments. This question need not detain 
us long. There are a few principles which are generally recognized 
although not always observed in practice. The first is that a single 
individual should stand at the head of the administrative work in each 
department, and should be exclusively responsible for it. This is true 
whether a board exercises general control over the department head 
or not. A corollary of the first proposition is that every person in the 
department should be ultimately responsible to the head, and that the 
lines of authority should all run from him downward, clearly and with- 
out a break, to the least important employee on the departmental 
payroll. Independence is frequently an excellent thing in legislators, 
Mill, Representative Government^ Ch. 14. 
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but is seldom so in the case of minor administrative officers and 
employees. The hundred hands of Briareus need to be under the con- 
trol of one brain, and to function in complete harmony. 

A second general principle is that the work within the department 
should be apportioned among bureaus or divisions according to its 
nature. Here we simply apply the rule already stated for the division 


INTRA-DEPARTMENTAL ORGANIZATION 



Note: A department of public works is here used by way of illustration. If the 
city in question had a central staff department for engineering and architectural 
plans, there would, of course, not be much work for a “bureau of plans and 
research’’ in the department of public works. 

of work among departments in the entire city administration. The 
grouping of functions according to their nature permits of specializa- 
tion, and also helps to concentrate responsibility for the proper per- 
formance of duties. The number of bureaus, furthermore, should be 
small, and there should be clear lines of distinction between them. As 
in the case of the whole administration, a single department may also 
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need to distinguish between ^Tine’’ and “staff” functions, for in spite 
of all the centralization of general staff functions in a few overhead 
departments, each department will still have left a few staff functions 
which are peculiar to it, and which will call for staff work within the 
department. For example, research in education or in any other line 
can be handled best by the department directly concerned. Further- 
more there are always certain purely intra-departmental records 
which could not be kept to advantage in a central record office, but 
must be kept by the department immediately concerned. The rec- 
ords of school attendance must be kept by the department of educa- 
tion, of books circulated by the library department, of fire-calls 
received by the fire department, of arrests made by the police, and 
so on. 

If the suggested distinction between staff and line functions were 
made, a typical departmental organization chart would be somewhat 
as shown on page 451 , although it is clear that no two departments 
would be exactly the same. 

Here, as before, we need to remember that the staff is to serve the 
department head and the line bureaus, but is not to issue orders to 
them. Instructions and orders must come from the department head 
himself. He may reject staff plans and recommendations at will, or 
he may modify them in any way he sees fit before sending them on to 
the line divisions or bureaus for execution. Only in this ww can the 
department head be made solely responsible, but even this is hardly 
enough. Bureau heads and other inferiors should make no budget re- 
quests directly of the budget bureau, but only through the department 
head. Everything which in any way affects departmental policy 
should somehow clear through him. He may need, also, as we suggest 
later, a power to remove his subordinates, as a means of sustaining his 
authority. 
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CHAPTER XVIII 

THE MUNICIPAL CIVIL SERVICE 
L General Problems and Recrijiting 
MERIT SYSTEM VS. SPOILS SYSTEM 

The history of the American civil service problem, national, state, 
and local, gives us an excellent illustration of the inability of gov- 
ernments to foresee problems and to ward off evils. Even in colonial 
days our cities and boroughs had the beginnings of a civil servdce 
problem. The state and national governments had some regular 
civil employees from the time of their establishment during and after 
the Revolution. Then throughout the nineteenth century the length 
and importance of civil payrolls kept increasing. There was a steady 
shift away from compulsory unpaid citizen service toward a new sys- 
tem in which the specialized, full time, salaried civil servant became the 
real perfoimer of the public functions. So rapid was the rise of civil 
employment that to-day the number of civil emplo3!'ees, national, 
state, and local, is variously estimated at from two to over three 
million.^ New York is reported to have nearly a hundred thou- 
sand full time paid employees. Smaller cities have relatively fewer, 
except where they own and operate extensive public utility systems, 
as in Detroit and Seattle. In any case the payroll takes a large part 
of the annual appropriations, probably not less than forty per cent on 
the average. Every city of size numbers its teachers, policemen, 
firemen, clerks, mechanics, and laborers, by the hundreds if not by 
the thousands. 

During the entire period in which these great staffs of employees 
were being built up, responsible public officials must have been in- 

^ See the National Mtmicipal Reoiew, Vol. 12, p. 443, August 1923, for various 
estimates. Exact figures are not available. The cities of 25,000 or more inhabitants 
each, with a total population in 1920 of over 37,000,000, probably had at that time 
upwards of 600,000 regidar employees, including teachers, plus some tens or 
hundreds of thousands more of casual, seasonal, or part time employees. A city 
which does much work by the direct system naturally has a considerable increase 
in its staff during the busy summer months. 
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creasingly conscious of the new situation, yet nothing definite was 
done to plan an orderly civil service system or even to avoid pos- 
sible evils. City councils and state legislatures seemed to be bound 
to inaction in this field by forces stronger than themselves. Few if 
any important efforts were made by legislation to attract able men 
into the services, or to select only able and well qualified men, or to 
train men for the different places, or to standardize salaries and condi- 
tions of employment. On the contrary the spoils system was per- 
mitted to gain a foothold at an early date in local and state govern- 
ment, and to spread soon after into the federal departments. A 
party system was also suffered to grow up which made the spoils of 
office its chief source of strength. Positions were created at public 
expense to serve as rewards for party workers, and salaries were often 
adjusted not to the value of the public services performed but to the 
value of the employee’s party service. The man who was not active 
in partisan politics, whatever his fitness for the work of public adminis- 
tration, was not encouraged to enter the civil service. Not until the 
time came when municipal and national administration had become 
an acknowledged scandal, and a president had been shot down by a 
disappointed office-seeker, did national and state authorities begin 
seriously to set the civil service in order. That was after a century 
of American self-government, just a little over forty years ago, and 
even in these later decades reform has had to encounter bitter op- 
position at every step of the way. 

The Pendleton Act of 1883, the first important act for the improve- 
ment of the national civil service, had a very limited although exceed- 
ingly important objective.^ Its main purpose was to put the merit 
system of selecting minor federal employees in the place of the spoils 
system. The act did not even have a mandatory operation. It was 
to extend to only those classes of employees which might be designated 
by the president. It did, however, attempt also to protect civil 
servants against political interference and assessments. In a word, 
the party spoils system was the enemy, and until the fight against it 
had been won at least in principle, little else could be attempted. 

This necessity of first destroying an evil which should never have 
been permitted to arise has conditioned every step in civil service re- 
form. The states and cities have had very much the same problem as 

2 22 Stat, at Large, 403, 47th Cong., 2d Sess., Ch. 27, 1883. For earlier legisla- 
tion, and for a discussion of the Pendleton act, see especially Fish, The Civil Service 
and the Patronage. 
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the federal government, and their civil service regulations have in 
part been copied from the federal act. As early as 1873 the New York 
legislature had attempted to prevent political removals from New York 
city^s staff of employees. In 1883 it took the further step of enact- 
ing a state-wide civil service act. By 1900 there were statutes and 
charter provisions establishing the merit system in the cities of New 
York and Massachusetts, and in Philadelphia, Chicago, New Orleans, 
and other places.^ Since that time the movement has spread to in- 
clude a dozen states and the great majority of the large cities of the 
country. In fact in so far as legislation can accomplish the desired 
object, we may say that the merit system has been established in the 
more populous municipalities. The enforcement of the merit principle 
is, however, distinctly another matter. 

A typical law or charter provision regulating the civil service in 
an American city covers the following matters, some of which will be 
discussed more fully hereafter. 

1. A commission of three members is usually provided for, not more 
than two of whom shall belong to one political party, which commission 
shall appoint a salaried secretary or chief examiner and shall make 
rules for the government of the classified servdce. 

2. The classified service of the city is usually defined as including 
all municipal officers and employees except the following: elective 
officers, appointive judges and members of boards, appointive heads 
of the principal administrative departments, the superintendent, 
supervisors, principals, and teachers in the schools, librarians, and 
certain confidential secretaries of important officers. 

3. The commission is empowered to make rules for the further clas- 
sification of the classified service; for holding competitive examina- 
tions for applicants for appointment; for holding non-competitive 
examinations in some cases and for appointing laborers without ex- 
amination other than physical; for keeping an eligible list” of those 
who have passed the examinations; for certifying the one, two, or 
three highest names to the head of the department in which a vacancy 
has occurred; for regulating temporary appointments, also called 
“provisional appointments,’^ which may be made in some cases with- 
out examination; for controlling transfers, suspensions, and removals 

3 Article by Professor John A. Fairlie in National Municipal League, A Municipal 
Progranty 1900, pp. 3 1-32 . An optional law for Illinois cities enacted in 1895 seems 
to have had an important influence upon later legislation especially in the direction 
of expanding the functions and powers of civil service commissions. 
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of employees; and for checking payrolls to see that no person draws 
pay from the city who has not been legally appointed. To a consider- 
able extent these rules are written directly into the law or charter, 
but there is usually left to the commission some power of amplifying 
the fundamental rules. 

4. Provisions are generally inserted establishing an initial period 
of six months probationary appointment with the understanding that 
any appointee not removed within this period shall be entitled to in- 
definite tenure, subject only to removal for cause under the rules of 
the commission. 

5. Generally there are provisions prohibiting partisan political activ- 
ity on the part of persons in the classified service, and also prohibiting 
the collection of political assessments from persons in the service. 

It must be evident to all that these provisions are basic, and that 
no civil service law could be considered complete which omitted and 
failed to provide an adequate substitute for any one of them. To 
abolish the spoils system, to insure tenure during good behavior, to 
separate the administration from politics, are indispensable purposes 
in any civil service law. Nevertheless when the problem of the munic- 
ipal service is broadly considered it is evident that much more needs 
to be done, a fact now fully recognized in a number of large cities. 

The civil service is not merely the merit system as opposed to the 
spoils system. Popular misuse of the term “civil service’’ has led to 
much confusion. The merit system as it has been worked out in this 
country is essentially only a method of getting people into civil em- 
ployment and of protecting them against spoilsmen. The civil service 
of a city, on the other hand, includes its entire staff of civil employees 
and ofifieers excepting at most only elective ofiScers, judges, members 
of policy-determining boards, and perhaps a few of the highest execu- 
tive officials. Substantially all municipal employees from depart- 
ment heads down to the humblest charwoman, laborer, or office-boy, 
are in, and constitute a part of, the municipal civil service. Con- 
sequently the municipal civil service problem is the entire problem of 
civil employment in cities. It is the personnel problem of municipal 
government. 

If we are to get a comprehensive view of the municipal employment 
problem, we must find answers for at least the following questions: 
(1) How can men and women of the highest ability be attracted into 
municipal service and retained there against the offers of private 
industry? Obviously the municipal service cannot reach its highest 
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efficiency unless it is made attractive to people of more than mediocre 
ability. (2) What facilities are provided for training for municipal 
service? There are many specialties in public administration for 
which an ordinary general education is inadequate. (3) Assuming that 
an adequate number of well-trained, able persons are sufficiently 
attracted to municipal emplo^yment to be willing to apply for positions 
therein, how are the best fitted to be chosen? Upon this problem we 
already have considerable light, since our municipal civil service com- 
missions have spent much time upon it. (4) How shall the service, 
year in and year out, be maintained at a high level of efficiency with 
the zeal of the workers unimpaired? What incentives can be provided? 
To what motives can the appeal most effectively be made? But an- 
other phase of the fourth problem is that of protecting the civil servant 
in his rights during his period of service, and of providing a just 
system for removals, and for retirement when a man can no longer 
serve the public well. All of these questions are but different divisions 
of the municipal civil service problem. They overlap on each other, 
and it will be hard to disentangle them. 

THE CIVIL SERVICE COMMISSION 

It was with the problem of selection that the civil service reformers 
of forty years ago began. They were confronted by a concrete situa- 
tion, the gross abuses of the spoils system. They saw men selected 
for public employments, national, state, and local, totally without 
regard to their fitness to do the work. They saw public offices used 
as party plunder with the most callous disregard for public decency. 
It was with great wisdom, therefore, that they centered their attacks 
upon the spoils system, and demanded a better method of selection. 
Their solution of this problem is, in its main provisions, the one which 
still prevails to-day. 

In the first place there was set up a civil service commission for 
each jurisdiction, nation, state, or municipality, which adopted the 
merit system. By exception in Massachusetts and New Jersey a 
single state commission serves both the state and city governments, 
while in New York and Ohio a state civil service commission exercises 
some supervision over the work of the local commissions. The existent 
municipal civil service commissions are established either by state 
law or by charter provision, and are thus beyond the power of the 
council to destroy. They consist as a rule of three members ap- 
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pointed either by the mayor, with or without council approval, or by 
the council alone, and it is commonly provided that the members 
shall not hold other paid municipal offices, and that not all of the mem- 
bers shall adhere to the same political party. Terms of office are 
fairly long, being usually from three to six years, with such provisions 
for overlapping of terms that usually only one member goes out at a 
time. Salaries are paid in a majority of cases, but in only a few of the 
larger cities is a sufficient remuneration given to the commissioners to 
pay for full time service. We can see from these provisions that it was 
intended to make the typical municipal civil service commission a con- 
tinuous, impartial body composed not of ordinary office-seekers but 
of substantial citizens who possessed independent means of support. 

In practice there have been so many failures to come up to the 
ideal in the constitution of civil service commissions that it would 
be very easy to take a profoundly gloomy view of the whole situation. 
The spoils politicians who still grow rank in the midst of our cities 
and who still succeed in getting themselves elected as mayors and al- 
dermen have generally refused to accept the merit system in good 
faith. It has had to be forced upon them. “This civil service law,^^ 
one of the more loquacious of them is quoted as saying, “is the biggest 
fraud of the age. It is the curse of the nation.’’ ^ To prevent the law 
from becoming fully effective they have resorted to numerous expedi- 
ents which must receive our attention. Most effective of all their 
devices has no doubt been that of appointing civil service commis- 
sioners who share the views of the politicians. Unfortunately the 
commissions have in many cases been “under political rather than 
under professional guidance. Individual commissioners usually have 
been appointed more largely on account of their political affiliations 
than because of their understanding of employment problems.” ^ 
When the civil service commissioners themselves are appointed under 
spoils influences, the stream is poisoned at its source. Should we be 
surprised then that civil service commissions sometimes play the game 
of the political rings which dominate them? ® 

^Riordon, PlunUtt of Tammany Ball, p. 19. 

® Governmental Research Conference of the United States and Canada, Refort 
of the Committee on Civil ServicCy 1922, 2Z. 

® If reports be true, the device of bi-partisanship has not especially helped matters. 
At least it has not produced «ow-partisanship in the sense of creating commissions 
opposed to party domination of the municipal service. The minority party member 
has usually been a politician himself who has shown little interest in fighting against 
the policies of the majority. 
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Aside from political manipulatioiij other factors have also worked 
to prevent civil service commissions from achieving the maximum of 
good. Because of the alternations in party control and changes in the 
offices of mayor and aldermen, civil service commissioners have not 
generally been reappointed, and many have resigned before complet- 
ing their terms. Thus there have alw^ays been new and inexperienced 
members on the commission and it has been difficult to build up sound 
traditions. Furthermore very few of the commissions have adequate 
and assured financial resources, and it is known that many of them 
have been unable to employ aU the examiners and clerical assistants 
needed to do the best work. Then, too, their powders have been 
inadequate in many cases. Some of these and other discouraging 
factors go back to a fundamental cause, namely the lack of an organized 
public opinion sufficiently strong to defeat or even to punish the spoils 
parties. 

From these various causes, therefore, many grave abuses have crept 
into the municipal service even where the merit system of selection is 
supposed to be in force. We give a few examples. The charters in 
many cases provide that in urgent cases, where no list of eligibles who 
have passed competitive examinations for a certain position exists, 
the department head may nominate and the civil service commission 
may approve some person for provisional appointment for a period 
usually not exceeding six months and until a qualified person can be 
secured. Such temporary appointments are supposed to be made only 
in cases of great urgency, and are not supposed to be renewable. No 
doubt there is some justification for the existence of provisions for 
such temporary appointments, since the government must somehow 
be carried on, but what shall we say when it is reported from one large 
city that “in the short period of four months no less than 9,162 
temporary appointments had been made,” and from another that out 
of 2,800 classified positions outside of the police and fire services, 
approximately 2,100 or three-fourths of the whole number, were at one 
time filled by provisional employees? ^ Cases are known where men 
temporarily appointed in this way have in fact been kept on the pay- 
roll month after month in gross disregard of the requirements of the 
law. 

'^National Municipal Review^ Vol 5, p. 317 (1916); Cleveland Civic League, 
Civic Afairs, no. 31, May 1922, p, 3. The strange term ^^permanent temporaries’’ 
is sometimes used to designate those employees whose appointments are legally 
temporary but actually permanent. 
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The political domination of civil service commissions has been the 
cause also of other abuses. In some cities the commissioners are 
authorized to put into an exempt class ail positions for which in their 
opinion suitable competitive or other examinations cannot be devised. 
This has made it only too easy to rew^ard ^'deserving’’ politicians with 
positions which they could probably never obtain by passing examina- 
tions. When this method of evasion of the law is too obviously against 
the public interest the commission finds in its control of the examina- 
tions and of the grading thereof an easy means of giving the position 
to a favorite. In fact it is clear that the enforcement of the merit 
principle of selecting employees wiU in the long run depend in no 
small measure upon the characters and ideals of the commissioners 
appointed, and that a mayor or council interested in spoils is not 
knowingly going to appoint commissioners who will refuse to “play 
the game.” 

This fundamental defect in the constitution of civil service com- 
missions has led to many reform proposals. There are those who 
suggest the abolition of municipal civil service commissions, and the 
establishment in lieu thereof of one state commission to serve all 
cities as well as the state. This device might succeed if the state 
governments were whoUy free from spoils politics themselves, but this 
we know they are not. The state “boss” and the local “boss” either 
are members of the same machine, or at least have the same purposes. 
Others propose that the courts appoint the civil service commissioners 
of the city, but clearly this will tend to make the machine more than 
ever interested in the election of controllable judges. It is erroneous 
to assume that judges are entirely out of polities, and it is clearly 
undesirable to get them into polities deeper than they are. A third 
proposal is that the state civil service commission, itself chosen by 
competitive examination, shall choose municipal civil service com- 
missioners for the different cities by similar examinations. A fourth 
suggestion is that the active head commissioner shall be chosen by 
examination by a special board consisting of the local superintendent 
of schools, a local judge, and a third person selected by the two. In 
this case it is proposed that there be two associate commissioners with 
limited powers, one to be appointed by the mayor and the other to be 
elected by the municipal employees. Finally there are proposals to 
abolish the commission entirely, and to put the control of personnel 
work into the hands of a single commissioner chosen by a special 
examining board by competitive examination, or appointed by the 
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city manager without examination in cities having the council-manager 
plan of government.® 

These different proposals are striking evidence of the general agree- 
ment that municipal civil service commissions as now usually con- 
stituted have failed to come up to what was expected of them. They 
are also indicative of the difficulty that cities are going to have in find- 
ing a method of appointing commissioners which will really be free 
from political considerations. The spoilsman is still the root of all 
evil in the municipal civil service. 

PROBLEMS OE EXAMINATION AND RECRUITING 

The work of civil service commissions in cities still centers largely 
in the problem of recruiting, that is, of selecting employees to enter 
the service. Even when uncomplicated by the spoils system this 
problem is difficult and full of technicalities. Nevertheless the more 
progressive and non-political commissions have made considerable 
headway already in the solution of the many points that arise. It is 
not our purpose to traverse all the by-ways of this subject, but merely 
to show some of its main boundaries. 

It is clear that the municipal service calls for many kinds of human 
talents, both native and acquired. Furthermore there must be differ- 
ent methods of selection used in connection with each distinct group 
of workers. At the top there is a small professional-managerial group, 
consisting of the men who head the departments and the more impor- 
tant bureaus. They need in most cases not only a high degree of 
professional training, but also experience, administrative capacity, 
tact, and some ability to meet the public. Just below them are a num- 
ber of positions calling for professional training in various branches 
of medicine and engineering, in law, public accounting, education, and 
library work. The various grades of school teachers and librarians are 
generally considered to stand in a class by themselves from the point 
of view of recruiting. Among the specialized vocational groups are 
bookkeepers, stenographers, and clerks. Policemen and firemen also 

®The single commissioner proposal was made by a committee of the National 
Municipal League. See National Municipal Renew, Vol. 12, pp. 462-472 (1923). 
The Report of the Committee on Civil Service of the Governmental Research Con- 
ference, 1922, pp. 58-68, proposes the selection by test of a single commissioner 
and the appointment of two associate commissioners with limited powers as de- 
scribed in the text. The National Civil Service Reform League in its drafts of 
civil service laws for cities and for states proposes that the state commission select 
the local commissioners by competitive test. 
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call for special methods of selection. Then there are the numerous 
skiUed trades (plumbers, electricians, carpenters, plasterers, brick- 
layers, stationary engineers, printers, and others), the semi-skilled 
trades, and ordinary manual labor. In cities which have municipal 
ownership of street railways or of gas and electric light works, still 
other vocations must be taken into account. 

Many citizens have come to believe that the examinations set by 
civil service commissions for applicants for municipal positions are 
grotesquely inadequate for the purpose. The source of this idea is in 
large part the fertile brain of the spoils politician who has done every- 
thing in his power to discredit the merit system. He has diligently 
spread the word that the applicant must answer a list of questions 
about Egyptian mummies and how many years it will take for a bird 
to wear out a mass of iron as big as the earth by steppin’ on it once in a 
century.^^® Now, it is perfectly true that in the beginning of civil 
service reform there were no ideal examinations ready at hand to test 
the fitness of candidates for all the various employments in the city’s 
administration. At the outset, no doubt, due to lack of time and 
experience and study, civil service commissions probably relied over- 
much on written informational tests, and it is doubtless also true that 
those commissions which take least interest in the technique of exam- 
inations still use types of questions and tests which would admit of 
considerable improvement. But when we look at the entire progress 
of the past forty years, and particularly at the work of the most able 
civil service commissions, there is ground for the assertion that meth- 
ods of examination and selection have been almost revolutionized. It 
is only necessary for all commissions to do what a few, here and there, 
are already doing to have selections of employees made with high 
intelligence. There is still need for research and for the interchange of 
ideas and experiences among the commissions, but from the point of 
view of examination technique there is every reason to be hopeful 
about the work the commissions are doing. 

All American civil service laws put great stress upon open compe- 
tition in examinations. The purpose in having competition is to give 
every citizen an equal opportunity with every other to enter civil 
service, and to give the entire public the benefit of the services of the 
best fitted persons who apply. The procedure is simple and well 
known. When one or more vacancies exist or are anticipated in any 
branch of the service, the interested department sends a notice to the 
^ Riordon, Plunkitt of Tammany Hall, p. 25. 
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civil service commission. If there are no eligibles upon the register ^ 
the commission must provide for holding an examination; otherwise 
it simply certifies to the department the names of the one, two, or 
more leading eligibles. Before holding the examination the commission 
prints public notices, describing the vacant position or positions and 
stating the time and the place of the examination together with other 
information of interest to applicants. There may be certain prelim- 
inary requirements, such as proof of citizenship and of local residence, 
presentation of credentials, and the passage of a physical examination. 
The latter would be very important for the fire and police services, and 
might constitute a part of the examination proper. At the time set 
the applicants assemble in the place provided and there, under the 
supervision of examiners employed by the civil service commission, 
they take an examination which has presumably been kept secret up 
to that time. The papers are then read and graded by persons who 
are employed for the purpose, and who are presumed not to know 
anything about the applicants. Finally the results are recorded along 
with other information about the applicants, and the total rating of 
each is calculated and set down. 

While there is great diversity in practice, in general the written 
examination is designed primarily to test actual knowledge of the work 
to be done, and only secondarily to test general intelligence. In some 
places, however, a separate psychological test of intelligence is coming 
to be considered highly important. Of course, any written test alw^’ays 
tells the examiner something about the ability of the applicant to 
write clearly, to spell, and to use good English. For determining all 
of these matters the questions need to be very carefully drafted in 
advance. The technique of giving and grading examinations is a very 
difficult one to master, and one which can be worked out only in the 
light of modern knowledge of psychology. 

For some positions the written examination is stiU the most im- 
portant of all, and it is almost everywhere relied on in part as a test of 
the applicant's ability. For other employments, however, the commis- 
sions have gone far beyond a reliance upon written tests. Performance 
tests, for example, can be and are being given for many different em- 
ployments, such as stenography, bookkeeping, and the trades. For 
higher posts a thesis, or the working out of some plan or problem con- 
nected with the work of the department concerned, may be used as an 
added test. Finally there may come, for those who have passed the 
written test and who are in other respects qualified candidates, an 
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oral examination before a group of examiners for the purpose of test- 
ing readiness, speech, tact, personality, and a number of other points 
which cannot be brought out in other ways4® 

When all of the various tests applied to a particular position have 
been gone through, the next problem for the commission and its 
examiners is that of grading the achievement of each examinee in each 
test and of calculating his total achievement in all factors of the 
examination according to some preestablished scale. These factors 
may be put down as follows, although in many cases only a fe'w of these 
would be taken into account while in others more of them might be 
considered: 

General education — determined by credentials, school certificates, 
etc. 

Special training — determined in like manner. 

Experience — determined by credentials, letters, etc. 

Information as to duties — determined by written, oral, and prac- 
tical examinations. 

Practical ability — determined by performance test, thesis, etc. 

Abstract intelligence. 

Personality, tact, judgment — determined by oral examination and 
in other ways. 

It will be noted that nothing is said in this list as to local residence 
and physical fitness. The reason for this is that usually one is not 
admitted to the examination until he has satisfied these requirements. 
The local residence requirement, which is not whoUy unreasonable 
for many minor employments, has proved a serious stumbling block 
in cases where it is applied to higher positions. A city needs the very 
widest range of choice in selecting its superintendent of schools, 
health officer, or engineer. Physical condition is, of course, an im- 

zo see Procter, Principles of PiMic Personnel Administration, Ch. VI, and an 
article by C. L. King in tht Natio7ial Municipal Review, Vol. 3, pp. 304-315 (1914). 

The local residence requirement goes back in part to a provincial suspicion of 
strangers; is based in part upon the octroi principle of keeping all money and business 
in the home city; is related to the central idea in the spoils system, namely that 
public employments are rewards for past service rather than opportunities for future 
service of the public; and is in part more justifiable on the ground that local re- 
sidents can be better known and that they have a continuing stake in the community 
and will, therefore, be more interested in their work. Many cities have abolished 
the requirement of local residence for appointment to high positions, yet it is 
surprising to find how tenaciously many cities cling to it in spite of the cogent 
arguments against it. 
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portant factor, especially where the city guarantees a pension to each 
employee. Other points to which attention is paid are standing in the 
community, police records, use of liquors, and so on. 

It needs, perhaps, to be emphasized that the commission which does 
its work carefully, and which has adequate means, analyzes the re- 
quirements of each type of position to be filled, and establishes for it 
a different group of factors and to some extent a different examination 
or test for each factor. Thus for a common clerical position the com- 
mission might set up education and training, experience, knowledge 
of duties, abstract intelligence, arithmetic, penmanship, English com- 
position, and spelling, as the important points or factors to be deter- 
mined. Some of these, and certain others, would appear in the exam- 
ination for policemen, and at the same time the arithmetic requirement, 
for example, might be entirely different for the two positions. 

Whatever the group of factors agreed upon for a particular posi- 
tion, the commission will determine upon the weight to be given to 
each in such a manner as to make the total perfect score come to 100 
or to 10. One factor might be 20, another IS, and so on. When all 
applicants have been graded upon the same basis they are put in the 
order of their total standing, and those who have come up to or have 
gone above the minimum of 80 or 70 or some other figure agreed upon 
as a passing mark have their names inscribed in order upon an ^‘ eligible 
list’^ for the particular type of position to be filled. It is from this 
register that appointments must be made as long as there are any 
eligibles. As a general rule names do not stand upon the register 
for more than one or two years after being put there. It is desirable, 
for various reasons, to have fresh lists made from time to time. 

When an actual vacancy occurs in a position for which there are 
eligible applicants upon the register, it is the duty of the civil service 
commission to certify to the head of the department concerned the 
names of the one, two, or three highest in the list. Usually the depart- 
ment head may take any one of the three highest, and this practice is 
defended upon the ground that it enables the head to select men with 
whom he can work harmoniously, or who have special qualifications 
which he thinks desirable. It is argued that, since the persons ap- 
pointed will in any case have passed the examinations, the public 
interests will be amply protected and there will be very little oppor- 
tunity for the giving of political rewards. That the right to make such 
a selection from among the high eligibles is not a mere semblance is 
evidenced by the experience reported some years ago from the city of 
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Philadelphia. There, over a period of six months, when the commission 
had to certify to the department head the four highest eligibies, only 
26 per cent of those appointed stood No. 1 in the list, 24 per cent 
stood No. 2, 22 per cent stood No. 3, and 27 per cent stood No, 4.^^ 
Because of the possibility that politicians may be rewarded in this 
way, while the best qualified persons may be passed over, there is 
some tendency among civil service reformers to-day to insist that only 
the highest eligible be certified for each vacancy that occurs. In 
Chicago this is the rule, while in Philadelphia the number certified has 
been reduced from four to two. 

When an appointment has been made from the eligible list, it is 
generally for a probationary period of six months or less. During this 
period the appointee is on trial, and if he proves to be unsatisfactory 
the department head may notify him that he will not be retained 
beyond the probationary months. As a matter of fact it has been found 
that the right to give such notice has not been used as frequently as 
might have been expected. Department heads do not want a con- 
stantly changing staff of workers, they are always somewhat uncertain 
whether the eligible list contains the names of any persons better 
qualified than those previously certified, and consequently they tend 
to use the power of dismissing probationers only in extreme cases of 
unfitness. Once the probationary period has been passed, the appoint- 
ment automatically becomes one for an indefinite tenure, subject to 
aU the protections against arbitrary removal which the particular 
civil service law affords. 

We have now spoken of the ordinary methods of selecting employees 
by competitive examination. Obviously these methods are not 
adapted to all the employments in the city's service. Unskilled 
laborers, for example, are generally selected without any examination 
other than a physical one. The latter is important not only for get- 
ting the work done, but also to protect the city's pension funds. La- 
borers who can prove citizenship and local residence, and who success- 
fully pass the physical examination, are usually listed and appointed 
in the order of their applications. 

At the other extreme from the problem of the unskilled labor 
group is that of selecting persons for high managerial or executive 
positions, such as department or bureau headships. American cities 
have tried almost every conceivable method of solving this problem, 

National Municipal Review y Vol. 3, p. 314 (1914). 

^Ubid.y Vol. 12, p. 450 (1923). 
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yet it cannot be said that there is as yet any one prevalent method. 
We have tried popular election, election by the council, appointment 
by the mayor with or without council approval, appointment by the 
city manager, appointment by boards, appointment by examination 
under the merit system, appointment by the mayor with the approval 
of a state civil service commission (Boston), and several combinations 
and variations of these methods. If experience were aU we needed to 
reach sound conclusions upon this point, surely we have had it in 
ample measure. Unfortunately, however, a complete record of our 
experience in this particular has never been made or properly inter- 
preted by trained observers. 

One thing which has sadly confused our thinking about the problem 
is the prevalent view that department heads are and should be political 
officers. English and German cities find it wise to select their de- 
partment heads and bureau heads, too, from certain professions with- 
out regard to local residence, and with only slight consideration of 
political affiliations. Americans, on the other hand, insist generally 
that department heads should be local residents who know the people 
and who can give them what they want. The stress here is not upon 
training and expertness, but upon politics, personality, and local 
availability. That is why so many American cities have not trained, 
permanent department heads, but a veritable procession of tempo- 
rarily popular novices. Until there can be general agreement upon 
what is needed, there cannot be a nationwide settlement of this 
question upon correct principles. 

Those who have given close and unbiased attention to the problem 
are swinging generally to the conclusion that department and bureau 
headships should be filled in practically all cases by permanent offi- 
cials with definite training for the work in hand. Their ability in 
administration, according to this view, is not helped but hindered by 
their local political availability. Their obligations to a local polit- 
ical machine, if they have any, prevent them from pursuing with 
singleness of purpose the best interests of the departments which they 
head. Consequently there is a tendency among many students and 
reformers to insist that department heads should be selected upon the 
basis of administrative and professional merits alone, without regard 
to local residence or politics, and that the method of selection should 
be one which is designed to stress the qualities desired. This would 
rule out of consideration every method of selection in any way colored 
by politics or the local spoils system. 
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The first requisite would seem to be to lay down in the charter 
certain fairly high professional qualifications for applicants for some 
of the department headships and other high positions, as for example 
a degree in civil engineering from an approved university for the head 
of the engineering department. Beyond this it is a bit difficult to lay 
down any principles. Those who have the most faith in the city- 
manager plan of government seem to believe that a city manager can 
be trusted to make his appointments without aid or interference. 
In many cases, no doubt, this confidence has not been misplaced, yet 
there must be many other cases where the manager himself has only 
a limited knowledge of men in the various fields and could be much 
assisted by the work of some impartial body in gathering information 
about them and in making a proper selection. 

Civil service reformers generally propose noncompetitive, or bet- 
ter still nonassembled examinations for the purpose of filling the 
higher positions. A noncompetitive examination is one given to a can- 
didate nominated by the appointing officer for the purpose of deter- 
mining his fitness. Since there need be no publicity in a case of this 
kind, and there is only one examinee, some men of high professional 
standing who would not submit themselves to public competition 
might be willing to take the examination. A nonassembled examina- 
tion is one which is truly competitive, being taken by various men at 
the same time, but differs from the ordinary competitive examination 
in that the competitors need not all come together in one place, and 
there can be secrecy as to the identity of the competitors. Under 
proper supervision a man might take the examination in his own home 
or office. In theory if there were sufficient cooperation among munic- 
ipal civil service commissions in conducting and supervising examina- 
tions, and there were no local residence requirements, an engineer in 
Milwaukee, another in Boston, and others throughout the country 
might be taking at one time an examination for an engineering post 
in San Francisco. Indeed, something of this sort has actually been 
done in a few cases. 

The point seems well taken, however, that for administrative posts 
of high rank, much ’weight should be given to personality, tact, judg- 
ment, and other somewhat intangible factors almost impossible to 
measure. An engineer at the head of a city department needs to be 
something more than what has been too facetiously called “an 
animated slide-rule.^^ Probably the best test of the personal qualities 
needed by a city engineer is the test of his success in practical work. 
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Hence great stress should be placed upon his experience and his pro- 
fessional reputation. The national professional societies could un- 
doubtedly do much for the placement of good men in municipal 
positions by establishing clearing houses of information about mem- 
bers. In many cases, however, a personal conference with the candi- 
date by the head of the city administration or some representatives 
of the local civil service commission will be indispensable for a final 
determination of his fitness. Provision should be made, therefore, 
to have the one, two, or three who passed the nonassembled examina- 
tion with the highest grades, and who are otherwise w^ell qualified, 
come to the city for an interview or for an oral examination. This 
can also be done without undue publicity. 

Almost everywhere city school teachers are selected without re- 
gard to the local laws applicable to other municipal employees, and 
librarians, too, are in many places exempt from the usual merit 
system laws. This is due in part to the fact that these departments 
are generally under separate boards or corporations, in part to the fact 
that other methods of selecting teachers and librarians were developing 
at the time when the ci^dl service reform movement first began se- 
riously to affect city government. School teachers are commonly 
selected by the local superintendent, with the aid of supervisors and 
principals, upon the basis of their having taken an adequate amount of 
training work in approved normal schools, colleges, or universities, 
and having received state or municipal certificates valid in the partic- 
ular locality. Due weight is also given to credentials and experience. 
It is hard to escape the conclusion, however, that religion, nationality, 
and political considerations are frequently influential "with the ap- 
pointing authorities. The general feeling among school administrators 
that teachers can not be selected as well by the methods used by civil 
service commissions is probably open to much criticism, yet until the 
civil service commissions have gone much farther toward solving their 
own problems, there is nothing to be gained by putting upon them the 
added work of selecting the teaching staff. 

We have now given what space we can afford to the problems of re- 

On the selection of teachers see generally Frank W. Ballou, The Appointment 
of Teachers in Cities^ Cambridge, Harvard University Press, 1915. 

But in the city of New York methods similar to those of civil service commis- 
sions are already used for the selection of teachers. See “The Work of the Board 
of Examiners of the New York City Board of Education,” by Fred Telford, in 
PuUic Personnd Studies, vol. II, pp. 268-287, December, 1924, 
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cruiting for the municipal service. The conclusion would seem to be 
that while much progress has been made toward working out more 
satisfactory examination methods than once were used, that further 
progress along these and related lines must depend upon the improve- 
ment of the civil service commissions themselves. Until they can be 
more completely freed from domination by local party leaders and 
spoils ideals, we must not expect to see rapid progress toward per- 
fection in selection methods. 

It may be suggested, however, that the evils of political domination 
may be reduced if, by law or public opinion or both, the commissioners, 
who are usually amateurs in this work, could be induced or compelled 
to give more authority into the hands of the permanent expert exam- 
iners to set and conduct the examinations. If this could be done, the 
research and publicity work of such agencies as the Bureau of Public 
Personnel Administration would produce a greater harvest, for in that 
case less of the seed they sow would fall upon stony ground. 
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CHAPTER XIX 


THE MUNICIPAL CIVIL SERVICE 
II. Planning for Increased Efficiency 
MAKING MUNICIPAL SERVICE ATTRACTIVE 

In spite of all that has been done in forty years of reform effort, 
neither the federal nor the municipal civil service has yet become 
highly attractive to the ablest and best trained graduates of our high 
schools, technical schools, colleges, and universities. It has become 
traditional for ambitious young men and women to look to pri^^ate 
business and the private professions, perhaps even to politics, as roads 
to success in life, but very few think of the civil service as such as a 
worthy field in which to cast their lot. While many able people drift 
into it, relatively few directly prepare for it. These strictures do 
not apply, of course, to a number of specialties such as public health 
work, city planning, and teaching. We think we see the tide begin- 
ning to turn in recent years, but the common aversion to civil employ- 
ment among educated people will be a long time passing away. 
Furthermore, municipal ser\uce is to most persons rather less inviting 
than state or federal. The reasons for this attitude are not hard to 
find. 

1. The problem of compensation. We have in this country no 
considerable class of men and women with private fortunes vrho are 
willing to serve the public for little or no pay. Most men need to earn 
a part or all of their living expenses, and relatively few are able to re- 
sist offers of higher salaries when made. Income is with us a com- 
mon measure of success. Consequently a city which expects to meet 
private competition in the ability market must either pay as well, or 
must offer other and compensating inducements. This will be espe- 
cially true of the small number of managerial and professional posi- 
tions near the peak of the civil service pyramid. 

As a matter of fact, however, the wage and salary curve of the aver- 
age city presents generally an interesting contrast to the corresponding 
curve of a typical large and progressive private corporation. For the 



PROBLEM OF COMPENSATION 


473 


services of the ablest lawyers, physicians, engineers, and managers 
the sixty-eight cities of over 100,000 population are not in a strong 
position to bid against the hundreds of large corporations or against 
the allurements of successful private practice. While precise figures 
cannot be given, we know that the salaries paid such men by cities are 
small when compared with the earnings possible outside of municipal 
service. 

On the other hand, as we run the eye down along the scale of ability 
and training we soon reach a point where, on the average, the city 
seems to be paying about as much as the private corporation or as 
much perhaps as the persons concerned could make for themselves as 
independent entrepreneurs; and still farther down the scale we find 
semi-skilled mechanics and laborers receiving from the city ordinarily 
more wages than they would probably receive from a private em- 
ployer.^ It wiU perhaps tend to clarity to observe the figure given 
herewith which roughly portrays this interesting contrast. ^ The public 
compensation curve tends to start higher at the left but not to go so 
high at the right as the private curve. The municipal curve is fiat or 

democratic’’ as compared with the private curve which is steep, 
L shows the greatest spread betw^een the lowest wages and the high- 
est salaries paid. 

Now it is precisely at the top where the city needs to put most 
emphasis. There is not likely to be much difficulty in the city’s 
getting all the laborers, skilled mechanics, clerks and stenographers 
it needs, and of as good quality as those who go into private business. 
But will it get really able ph 3 ^^icians for its hospitals, engineers for its 
public works, law}^ers, and executives? And if it does not get the best 
ability for its highest positions, how can it expect to obtain the best 
services from those farther down in the departments? 

It is not hard to find plausible reasons why municipal policy in the 
matter of compensation should differ from that of the private corpora- 
tion. Most of our cities have but recently grown to large size, and 
many are still operating under charter provisions and laws designed for 
smaller places, or at least they are stiU dominated by small town 

^This statement applies primarily to large cities, since small places as a rule 
pay low wages as well as small salaries. Furthermore the statement is true of large, 
cities only in the long run. In the period of rapid wage increases from 1917 to 
1920 cities generally fell behind many private employers in the rates of wages 
paid, and consequently lost many workmen. 

2 See the diagram p. 474. 
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traditions. In addition to this, very few cities have felt able fully to 
adjust salary scales to the great rise in prices which came during and 
after the war. These factors are not of such enduring importance, 



however, as one or two others. Many cities, perhaps the majority of 
them, still select their important department heads from the local 
populace and on the basis of their political affiliations and service 
rather than because of outstanding ability or training. The citizens 
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generally realize this fact and feel that such men are not really worth 
much more than they are being paid. In this belief they are doubtless 
right in many cases. Larger salaries should not be paid unless abler 
servants can be secured. 

Furthermore there is a prevailing sentiment in every democratic 
people, particularly noticeable in the United States, against the pay- 
ment of high salaries to public oifficers. The people are opposed to 
raising a few high above the general level. Whoever looks over the 
lists of salaries paid to governors, judges, and mayors, must be espe- 
cially struck by this fact. The demand for equality among men has the 
effect, in this field, of keeping low the salaries of the higher officials. 
Many persons think that the honor of serving the public should more 
than make up for the smallness of the salaries paid. On the other hand 
the demand for the recognition of the dignity of labor, and modern 
insistence that the government, at least, shall pay a living wage, has 
resulted in forcing the large municipalities generally to pay better 
wages for labor than are usually paid by private employers in the 
community. Many people entertain a vague hope that if the public 
pays labor well, private corporations wiU follow suit. 

Finally there is the matter of votes. The laborers, the mechanics, 
the policemen and the firemen, are numerous, and the aldermen cannot 
afford to antagonize this large group of voters and the voters whom 
they influence. Just as long as the public is tolerant of high wages 
for public labor, then, it is not likely that the councilmen will stren- 
uously resist the pressure for wage increases. Indeed, where the aider- 
men themselves are exponents of the spoils system and hold no high 
ideals of the positions which they occupy, they are probably not above 
calculating upon increased political support from those employees 
whose pay they have succeeded in raising. To increase the city 
attorney’s salary from five to ten thousand dollars a year would not 
gain but lose them votes; but to raise the wages of several thousands 
of laborers from $4.50 to $5.00 per day wiE have the effect of in- 
fluencing many voters favorably. 

This situation arises, of course, from the fact that the laborers 
and other workers on the city’s pa3nroU are also voters of the city. 
They are both servants and, to some extent, masters of the city council 
at the same time. Because of this often vicious circle of relationships 
between the city workers and the council, many persons have come to 
assume a pessimistic attitude toward the whole civil service problem. 
To the writer this position does not seem to be wffiolly justified. While 
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there may be some ground for the complaint that the rates of wages 
paid in the municipal service are too high, it is probably a far more 
serious matter that the salaries paid to high and responsible officers 
are too low to attract the most able men. The character and the 
service-product of the entire civil service is determined far more than 
we generally realize by the qualifications of the men at the top. 

In competing with private industry for servants of ability, cities 
suffer also to some extent because of the relative rigidity of their 
wage and salary scales. During and just after the Great War the cost 
of living went up rapidly. While business was good and prices were on 
the up-grade, private companies were able to raise the pay of their 
employees quickly, as the need arose, and to provide bonuses as ’weU. 
As a general rule, however, cities must set their salary and wage rates 
for a year at a time when passing the annual budget, and even the 
budget should be and is usually passed several months before it goes 
into effect. Furthermore cities are in many cases forbidden to pay 
their officers anything over and above the fixed salary rate.^ Not only 
is this the case, but it is hard to raise added funds from year to year 
without largely increasing the tax rates, a move which is always 
opposed; and when living costs are going up, social justice seems to 
require that whatever added sums are raised should go into increased 
pay for laborers and other minor employees instead of going to advance 
the higher salaries. At such times, therefore, the loss of especially 
valuable employees is greater than usual. The lure of higher pay in 
private business draws them away. 

When the tide turns, however, when prices begin to fall again and 
private business men commence to suffer serious reverses, it is too late 
to get official salaries materially increased. “This is no time to in- 
crease public expenses,’^ write the pundits in editorial offices. Then 
it is that the able and ambitious official who has served through lean 
years in the hope of future recognition begins truly to doubt the grat- 
itude of municipal republics, and as soon as possible to seek in other 
fields his just reward. 

Much of the difficulty with municipal compensation of officials and 
employees goes back to the spoils system and the almost complete 
lack of standardized compensation policies. When offices have been 
created it has often been with a view to finding places for individuals 

s Dillon, Municipal Corporations, 5th ed., I, pp. 739-740. The rule applies, 
however, more to officers with fixed annual salaries than to employees. Some of 
the latter may be employed on the day to day or week to week basis. 
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selected in advance. The pay has, therefore, been determined with 
politics in view. The nature, the value, and the difficulty of the serv- 
ices to be performed have often been only secondary considerations. 
In almost every city it will be found, therefore, that employees and 
officers having similar titles and doing much the same type of work 
are paid at the most diverse rates. Some positions are known to be 
sinecures, or, in the vernacular, ^^plums.’’ While there has been an 
honest and intelligent effort in many cities to standardize employ- 
ments and titles, and to provide equal pay for equal work, the prog- 
ress of such reforms has been slower than it should have been, al- 
though it appears to have been more rapid in public than in private 
employment. 

2. Problems of advancement and promotion. But it is not only 
the initial salary upon entering the service which concerns the young 
man or woman looking forward to a career. He wishes to know, also, 
whether faithful work will surely be rewarded by advancement in 
salary from time to time, and ultimately by promotion to a higher 
post. If he has the spark of ambition in him, he does not wish to stand 
still, or to enter a “blind aUey’’ employment. In this respect, too, 
while there has been some recent improvement in the municipal civil 
service, perhaps more than in private business generally, much re- 
mains still to be accomplished. Before the advent of civil service re- 
form something had already been done to regularize salary increases 
and promotions in a few municipal departments, and there is no reason 
to doubt that merit was always given some sporadic recognition. To 
make the service really attractive, however, the regular reward of 
merit must be established as a principle and a system throughout 
every department. This certainly has not been done as yet. In the 
majority of cities the highest positions are still used as party spoils. 
To one who enters the service near the bottom with the aim of working 
up there is soon displayed the warning sign: “Thus high and no 
higher may you go unless you are willing to give political service.^^ 
Promotion from one city to another, while not unknown, is relatively 
rare. The recognition denied at home cannot confidently be looked 
for elsewhere. Even increases in salary, the employee soon learns, 
go largely by favor of the political powers in the city. Such conditions 
can be nothing but discouraging. 

3. The problem of tenure. Under the crude spoils system of an 
earlier day there was no attempt to build up a permanent, profession- 
alized civil service. One's title to office depended upon political 
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services. It ended when the party was defeated and the new part}; 
came into power with its train of hangers-on, for each party had its 
‘^hewers of wood and drawers of water who knew that they were 
entitled to rations. It was not uncommon to have an incoming mayor 
frankly state his intention to get rid of all his opponents and to fill the 
offices with his partisans. Tenure could be ended at any time for 
political or other reasons. Fortunately the adoption of the merit 
system has resulted in many cities in preventing the grosser forms of 
political removal. Tenure of office has become relatively secure. In 
this respect we can already point to a considerable improvement in 
the municipal service. It is possible, however, that tenure may be- 
come too secure, that it will be made difficult to remove men from the 
service even for good cause. This possibility we discuss hereafter. 

4. Other conditions of service. There are, finally, a number of 
miscellaneous but important conditions which go to make the ser\dce 
more or less attractive. In the matters of hours, holidays, sick leave, 
medical aid, vacation allowances, and pensions, the large cities are 
to-day probably more liberal with their help than are most private em- 
ployers. The eight hour day is fairly common, with Saturday after- 
noons off, and with an annual two- weeks vacation on pay. Cities 
provide, also, fairly clean and attractive working quarters, and ade- 
quate equipment. Moreover the city is not a driving’^ employer, 
but more inclined to laxity in discipline. These are factors of greater 
interest to the inferior than to the higher employees, however. They 
appeal to the man who wants good steady job*’ rather than to one 
who seeks a field for strenuous and distinguished public service. The 
latter wants freedom from political interference, a wide scope for his 
personal initiative. In the end, no doubt, he, with all his fellow em- 
ployees high and low, desires also some honor and public esteem. 

In these latter respects municipal service still leaves much to be 
desired. The ever-changing political authorities of cities must always 
be learning anew the value of trained service and the need of placing 
reliance upon it. The political heads in the mayor’s office, in the 
council chamber, and in the departments, are inclined to interfere too 
much with the work of the expert. While he no longer has to pay 
political assessments to the extent that he once did, the trained officer 
or employee must still render some political services and must also 
submit his plans and the finished product of his work to the criticism 
of local leaders who probably know much less about them than he does. 
This is very irksome to many employees, and it is especially trying 
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when the politicians, for political reasons, set aside the judgment of 
the expert. Even when this does not occur the latter usually finds 
that there are provisions in the charter or in the laws which hamper 
the working-out of his plans. Instead of freedom he finds checks of 
many kinds upon his action. It takes a man of much patience and 
specialized talents to find his way through and around the numerous 
political and legal restrictions to a place where he can achieve the 
results for which he has hoped. 

When he does succeed there is not wanting a meed of public grati- 
tude and honor for his works. In the average large American city the 
citizen could probably tell upon the fingers of one hand the number of 
permanent local administrative oJEcers who have lived to receive full 
recognition for their services, but the smallness of the number is due 
more to the spoils system which has prevented our having many dis- 
tinguished administrators to honor than to a want of public apprecia- 
tion of good w^ork. City-dwellers are inclined, perhaps too commonly, 
to characterize the higher municipal employees as ^^politicians,” 
using the term in a derogatory sense. When the time comes, if ever, 
that we have many able and trained municipal employees, high and 
low, on permanent tenure, who are making municipal administration 
their life work, it is not to be doubted that the public will have evolved 
some system of honoring and rewarding those who have most faith- 
fully served. 

If our canvass of the entire situation is substantially correct, it 
would seem that municipal service is relatively more attractive in the 
lower than in the higher levels of employment. It is unquestionably 
an excellent thing for the service and for the workers that large cities 
generally do so well by the majority of their employees, but certainly 
there is room for great improvement in the conditions at the top. The 
first result of the present situation is undoubtedly to deter many per- 
sons of character, training, and ability from even thinking seriously 
of entering municipal work. On the other hand many individuals 
who have not fully studied the situation in advance may enter the 
service, remain in it long enough to get valuable experience and to 
attract some public attention, and then, just as they are becoming 
highly useful cml servants, leave it for some more attractive employ- 
ment in private business. The consequence is an undesirably rapid 
“turn-over” in municipal employment, a^nd the loss of some of the 
most valuable employees. Those who remain are not in all cases the 
least eflS.cient, but it is likely that the average of their abilities is less 
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than that of those who voluntarily withdraw. In any case the morale 
of the service is detrimentally affected by the loss of many able em- 
ployees and by the conditions which cause this loss. What is lost by 
the failure to attract into the service still more persons of ability is, 
of course, something which we cannot calculate. At best an un- 
attractive service is likely to be an inefiSicient one. 

TRAINING POn MUNICIPAL SERVICE 

After reading a description of the American municipal civil service 
as unencouraging as that which has gone before, the reader might 
well inquire why any one should care to train for that service at all 
The point is well taken without a doubt. If a man of education and 
ability looks only to his own immediate advantage he will generally 
shun municipal employment. But there are those forward-looking 
spirits who are not content to let matters rest where they are. They 
realize that trained men are absolutely essential to effect the improve- 
ments so much desired in municipah government, and that it is futile 
to urge councils and mayors to appoint men of training unless there 
are some such available. The demand cannot all be created until at 
least a partial supply exists. At least there must be samples to show. 
Thus it is that training for municipal service has begun in various 
lines long before the cities generally have come to demand trained 
servants. 

If we take a long and broad view of this problem of training we 
shall probably be unable to say when training for the municipal 
service first began in this country. After all, the city as an employer 
uses men of numerous long-established professions and vocations. 
Thus the city government needs lawyers, physicians, accountants, 
chemists, and civil engineers. A man with a good general law training 
is perhaps weU qualified for a position on the staff of the city attorney 
or corporation counsel. A well trained physician will serve the purpose 
in a number of positions in the city hospital or in the health service. 
While such men would undoubtedly be better prepared if they were 
to take some additional specialized courses looking toward the partic- 
ular work they expect to do, it is the broad general training in law or in 
medicine which is most important of all. Let a man first make of 
himself an able lawyer, physician, engineer, or accountant. Then he 
will be well fitted for his particular line of work in either a public or 
a private position, and if he fails to find emplo3mGient with any city 
he may still use his acquired talents in private practice. 
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There are certain specialties, however, which fall peculiarly within 
the range of municipal administration, that is to say, fields of work in 
which the trained person practically must look forward to municipal 
or other public employment. We mention first of all school superin- 
tendents, supervisors, and teachers, librarians, and public health 
officers. Academic training for these specialized lines of work began in 
various places as independent movements not many years ago. In- 
deed the reader would be surprised to learn how little definite training 
for even these professions was offered before 1900. To-day a number of 
institutions offer courses of training for school superintendents and 
teachers, and there is already an adequate number of others of good 
standing which offer training for librarians and health officers. 

In 1906 was established the New York Bureau of Municipal Re- 
search, which soon became an important school for training public 
administrators.^ It put stress upon financial problems, budget making, 
accounting, administrative organization, and personnel work. Its 
own teachers were in large part men broadly trained in political 
science, but it put its emphasis upon concrete and practical problems. 
From this institution and others which grew out of it soon began to 
come a small stream of men, of whom many found places in public 
administrative work, while others went into research bureaus, city 
club and chamber of commerce work, and private business. The 
municipal demand was as yet inadequate to take up the entire supply. 
Nevertheless the training work goes on and has spread to other places. 

A bit later several leading universities began to display an in- 
terest in city-planning work, with the result that courses were soon 
established for training men in this field. Then came the city-manager 
movement, and again several universities as well as other institutions 
thought the new work important enough to warrant the introduction 
of new courses. Both in city-planning and in city managership a man 
needs maturity and experience as well as technical training, notwith- 
standing w’-hich it has been possible to place a number of graduates 
in positions immediately upon graduation. 

In these scattered and tentative beginnings we have, no doubt, the 

* The present name of this institution is National Institute for Public Adminis- 
tration. Any student interested in the pubHc service as a career should procure 
its announcements. Syracuse University, Syracuse, New York, has recently 
established courses of training for public administration, and so, in a different 
way, has the Robert Brookings Graduate School of Washington, D. C. Other 
universities are also either doing or planning work of this nature. 
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promise of something very important in American municipal develop- 
ment. Within a single generation training for the public service has 
been placed upon a broad foundation. The next step must be to create 
more public demand for trained service. Municipal civil service com- 
missions already do something to encourage regular training by giving 
some recognition to the degrees and certificates of well established 
training schools. 

Up to this point we have spoken of training for high professional 
positions. The training of men and women for the numerous less 
important posts is also worthy of notice. To a considerable extent we 
can apply here the principle noted above with reference to the pro- 
fessions of law, medicine, and engineering, namely, that specialized 
training in the municipal phases of the work is hardly required. There 
is no such specialty as municipal stenography. Common clerical and 
bookkeeping work are much the same when done for the city as when 
done for private companies. Carpenters, painters, plumbers, and 
electricians, do not need any additional or more specialized training 
to do municipal work. 

There are a number of lines of work, however, which are peculiar 
to the local government service. The duties of the policeman, the 
fireman, the sanitary inspector, and the tax assessor, cannot be learned 
in private employment. Either the city itself must provide training 
for such officials in its own schools and service, or the instruction must 
be given by outside schools, or else the officer himself must learn his 
duties at public expense by getting experience in the service. Too 
many cities have gone on the assumption that training for such posi- 
tions is not required. 

In addition to the employments just mentioned, which are peculiarly 
municipal, there are special municipal phases or emphases in many 
kinds of work which cannot be understood without study. Municipal 
accounts, for example, are not kept exactly like those of private busi- 
nesses, and there are many specialties in municipal clerical work with 
which the average clerk is not familiar. Some additional training in 
these specialties might prove to be valuable to the employee and to the 
public. 

For the very obvious reasons that have been given, a number of the 
larger American cities have in recent years given definite attention to 
the problem of training employees as one phase of the personnel prob- 
lem. Police schools and special classes or schools for firemen and for 
assessors are fairly common; and while it may be that none of them is 
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perfect, it is at least encouraging to see a beginning. In addition 
to these facilities there are in some cities large colleges or universities 
which offer evening classes in accounting and other subjects of partic- 
ular value to municipal employees. One point that is coming to be 
recognized is that it is not enough to offer a short training course at 
the commencement of service. To obtain best results the work must 
be continued year after year. Such continued training is of particular 
importance to the employee who seeks promotion to higher rank. 
The ideal municipal employee is always going to school, and is ever 
willing to study the newer and more intricate phases of his work. No 
one needs to be reminded, of course, that many if not most municipal 
employees are far from attaining this ideal goal. The incentive to 
further training can be given, however, and it is for civil service com- 
missions and others who are interested in the municipal personnel 
problem to promote further training for municipal service by every 
means in their power. 

The city which does most to encourage the continuous training of 
its various groups of employees is likely to benefit in some very def- 
inite ways. Its public employees should be more alert and intelligent, 
more interested in their work. Each department should be better 
able to keep abreast of progress in its field. In their meetings for 
study better than in the hours of service, the employees should be 
able to get acquainted with each other and to build up a sound morale. 
As a result of what he learns about the progress of his different em- 
ployees in their classes the department head should be able to place 
men in the work for which they are best fitted, and thus to prevent 
that part of the turn-over which is due to the discouragement of men 
who are not fitted for the work which they are asked to do. Finally 
the training should be valuable in preparing the abler men for promo- 
tion to higher ranks, and in giving the city a constant reserve supply 
of ability to be called upon in case of need.^ 

In these few pages we have tried to present concisely the problem 
of training for the municipal service. That there have been promising 
beginnings is evident, but little more can be claimed. The funda- 

5 Nothing is said in the text about the desirability of physical education and 
regular exercises for municipal employees, but it is obvious that the subject is 
important. Policemen and firemen cannot maintain efficiency without keeping 
in good physical trim, and there is little reason to doubt that clerks, stenographers, 
and other municipal employees in the more sedentary pursuits would also benefit 
and that their work would be better done if they, too, could be induced to keep 
up regular physical exercises. 



484 THE MUNICIPAL CIVIL SERVICE 

mental question of whetlier training shall be general or special seems 
to have been settled in favor of the special, but how wisely settled we 
cannot say. The question of the recognition of diplomas or certif- 
icates, as in the educational world, as evidence of proficienc}’- in certain 
lines of w^ork, has not yet been decided, although some city charters 
specify that candidates for appointment to certain high administrative 
posts must be graduates in medicine or engineering while the com- 
missions themselves in many cases admit to their examinations only 
those who have had a certain training. There are other questions 
such as those of organizing, supporting, and standardizing training 
schools, and the relationship of the civil service commissions, the state 
governments, and the universities to this problem \vhich are }^et in 
need of answers. It is probably beyond dispute that much of the 
success of the municipal civil service in generations to come depends 
upon steps being taken to provide the requisite professional and voca- 
tional training. 

THE MAINTENANCE OF EFFICIENCY 

The various phases of the civil service problem are so closely bound 
together that it is difficult to keep from trying to discuss them all at 
once. The problem of maintaining efficiency, for instance, is inti- 
mately related to the problems of training for the service and of making 
the service attractive, and just as closely connected to that of re- 
cruiting. Nevertheless the present problem is in some respects a 
different one. It might be possible to encourage an adequate number 
of well qualified persons to train for, and to seek admission to the 
municipal service, and even to select from many applicants the ones 
best qualified for service, and still we might find that in the course of 
time there was stagnation and inefficiency in the day to day w^ork of 
the departments. Under some conditions men lose their ambitions, 
and permit their abilities to grow rusty for want of use. The problem 
is that of finding incentives which can be appealed to successfully over 
a long period of years, for the person who enters service in his twenties 
may have forty or more years to work before his retirement. What 
we want is to get the best services out of all employees year in and 
year out. The problem of how to do this is worthy of attention 
whether the employees have been well trained and well selected or not. 

Standardization, and equality of pay. Fundamental to a proper 
recruiting policy and also to the promotion of efficiency in the service 
is the establishment of a complete and equitable standardization of 



SALARY STAN-DARDIZATIOM 


485 


positions and titles, and of the principle of equal pay for equal work. 
In the typical American city down to very recent times no attempt had 
been made to establish uniformity either in positions, or in titles, or 
in pay. In different departments new positions had been created 
from time to time without regard to any guiding principles. Titles 
and salaries were attached to different positions in what seemed at a 
later date to be a wholly arbitrary manner. A person doing ordinary 
stenographic and typing work might be called a “stenographer’’ in 
one department, a “typist” in another, a “secretary” somewhere 
else, a “clerk” or almost anything that was even remotely descriptive 
of her work. The salary of one might be $900 per year, of another 
twice that amount, and so on. What political and personal pressures 
were brought to bear in order to produce such inequalities we need 
not here consider. The results alone concern us. 

For lack of a standardized terminology and description of duties, 
councils and budget officials were totally at a loss when it came to com- 
paring the expenses of different departments, and civil service commis- 
sions were unable to set proper entrance examinations. The many 
inequalities were not, in fact, clearly brought out until after the intro- 
duction of the budget system and the merit system of appointment. 
Investigations clearly proved that some employees were much over- 
paid when the value of their services was considered. Others were 
underpaid. The overpayments in one group of cases sometimes 
amounted to a substantial loss to the city. At the same time the city 
was not getting something for nothing in the case of underpaid em- 
ployees. On the contrary there are very few factors which have so 
depressing an influence on personal initiative as the sense of being un- 
justly treated. Municipal payrolls are not secret documents, and it 
does not take long for employees working largely under the same roof 
and going out to lunch together to learn much about the treatment of 
employees in different departments. The underpaid employee is 
likely to be one who does not work very hard, or else he is one who 
quits on slight provocation, in which case the department is put to the 
expense of finding another and then another and another to fill the 
vacancy. This turn-over is often expensive for the city. A sound 
morale and loyalty among employees cannot be built up on patent 
inequalities in rewards. 

To say that there should be classification of positions and equality 
of compensation is easy enough, and is wholly logical once the salient 
facts are considered. To accomplish the result is quite another 
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matter; There are, in the first place, some difficult technical problems. 
A classification of positions must obviously be based upon an exact de- 
scription of the duties of each position. In a city with many thousand 
employees this is in itself no easy matter. Then must follow the work- 
ing out of classifications upon the basis ot the descriptions obtained. 
Here there is room for much difference of opinion. Thereafter come 
the problems of grouping the various classes of positions into services,® 
with a regular hierarchy in each so as to provide for promotions by 
established steps from the lower to the higher positions, and finally 
the elaboration of a salary and wage scale which wffil give full justice 
to all positions. The latter problem raises such points as these: 
Shall salaries be based upon the cost of living, or upon the value of 
the services rendered, or upon current rates of pay in private industry? 
If the value of the services is taken as a basis, how can this value be 
computed? If the cost of living is taken as the basis, what standard 
of living shall be taken as normal, and what can be done to provide 
flexibility in salary rates when the cost of living goes up or goes down? 
Shall provision be made for regular salary increases from year to year, 
as an encouragement to continuous service, or shall increases depend 
entirely upon demonstrated efficiency? And above all, how can the 
public^s desire to keep governmental expenditures at a minimum be 
harmonized with the public demand for good service and the em- 
ployees’ right to adequate compensation? These are but a few of the 
outstanding questions which must be faced when a city begins to put 
its administration in order. It is clear that they cannot be answered 
out of hand by the enunciation of platitudes. 

Beyond the technical problems of standardization lie the political 
ones. With the aid of men skilled in personnel work it would be 
possible for any city to put down on paper a complete classification of 
all its administrative positions and to lay down principles as to com- 
pensation which, if not perfect, could at least be accepted by impartial 
students as eminently fair. But after the plan has been made comes 
the work of putting it into effect. At this point many standardization 
schemes have come to grief. Too many municipal civil servants have 

® A “service’^ or “ vocation is a general field of work, subdivided into classes^’ 
and ''grades” but constituting a unit in itself. In Chicago the services are widely 
inclusive and consequently few in number, ?. e., the clerical service, the medical 
service, etc. In New York city and elsewhere there are more and narrower serv- 
ices. Promotion is within the particular service, and very rarely from one service 
to another. See Beyer, “ Employment Standardization in the Public Service,” sup- 
plement to the National Municipal Rm&w^ voL 9, pp. 396-398 (1920). 
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their local political connections and friends. If standardization could 
be accomplished without either reducing a single salary, or increasing 
the tax rate a dollar, there might be less opposition, but unfortunately 
one or the other of these things must be done. Usually some salaries 
must be lowered, some must be raised, many titles must be modified, 
and other changes must be brought about which arouse the opposition 
of numerous employees. The council which hears their complaints is 
itself frequently opposed to standardization because it deprives the 
council of the power to fix the salary for each office and position 
separately. Thus it comes about that although many standardization 
surveys are made, and many classifications are made operative in 
large part, few if any are put fully into effect. Here as in other cases 
the pace of the reformer must be slowed down nearly to that of the 
vested political interests. 

It is likely, however, that standardization will ultimately come in 
all large cities as it has already come in part in a few. When it does 
come, there is reason to believe that it will make the municipal service 
not only more attractive but also more efficient. It will provide regular 
means for advancement and promotion, which are still inadequate in 
many cities. It will give every employee to some extent the incentive 
to work which comes from a sense of being fairly treated. It wdll 
enable civil service commissions more closely to observe the results of 
administration, and to adapt their rules and examinations more 
intelligently to the problem in hand. It will enable city councils and 
high officials to resist more easily the demands of politicians for 
special favors to this and that employee, and to exercise a more 
stringent and intelligent control over expenditures for personal serv- 
ices. In fact it is difficult to see how any general improvement of the 
municipal service can take place without some progress toward 
standardization. 

Advancement, promotion, and rewards of merit. We have al- 
ready spoken briefly of advancement and promotion in the municipal 
service as it exists to-day. It is only in recent years that cities have 
made definite and regular provisions for these matters, but in so doing 
they have given belated recognition to the importance of these matters 
in administration. By '^ advancement ’’ the students of the civil service 
are coming to mean an increase of salary without change from a lower 
to a higher grade or class, or in other words a salary adjustment. A 
"promotion,’’ although it involves usually an advancement in salary, 
usually means a step upward from one class or grade of position to 
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another. Unless regular rules are adopted to cover both of these 
points, either or both are likely to depend upon seniority or upon 
political preferment. In either case the efficiency of the service is 
likely to be impaired. 

In addition to advancement and promotion it is possible to think 
of a number of other rewards for special merit or proficiency which 
may serve as incentives. In private industry and in military and 
naval service there is some resort to honors, medals, bonuses, and 
other devices for encouraging men to do their best. While it is true, 
as we have said, that the courts have in some cases held that a city 
may not pay an officer more than his prescribed salary for sendees 
rendered in an}?' particular year, there seems to be no reason why 
regular provision could not be made for honors and medals at least. 
Indeed, some city departments such as the police departments in 
New York and other cities already do something in this direction. 
Of course, all of these things — ^promotions, advancements, and re- 
wards of other types— imply that the city keeps records of the work of 
each individual employee. Without such records very little could be 
done that would not appear like mere favoritism. Unfortunately the 
keeping of such data on an extensive scale in an impartial and worth- 
while manner is itself a very large undertaking, and one which very 
few cities have been able to accomplish to date. 

Other aids to efficiency. The proficiency of municipal servants can 
be advanced in many ways. We may list here some important sugges- 
tions, a few of which we shall need to discuss. 

1. The constant re-education of employees by means of classes 
in special subjects conducted at local colleges and evening schools 
and within the service itself. This point has already been d-welt 
upon. 

2. Provision for the easy transfer of employees from one employ- 
ment to another according to their aptitudes and their ability to pass 
prescribed tests. In municipal as in private employment there are 
probably many misfits. 

3. Arrangements whereby groups of employees may be shifted from 
one department to another to assist in handling the peak-load of work 
at particular seasons. Fortunately the heaviest burden of work comes 
in different departments at different times of the year. 

4. The careful selection of bureau heads and head workers of all 
kinds for their ability as administrators. 

5. The carrying on by the city of welfare work among employees, 
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and care for them in periods of disability. Some private corporations 
appear to be ahead of most cities in work of this kind. 

6. The promotion to as great an extent as possible of self-government 
and a high professional spirit among employees, in order to develop 
the sense of responsibility for the work to be done. 

7. The clear formulation and the impartial enforcement of rules 
for the removal, suspension, and discipline of employees, with ad- 
equate opportunity given them to answer all charges against them. 

8. Just provision for the retirement of aged and incapacitated 
employees on pensions. 

We need to give some further attention to the last three points. 

Organizations of municipal employees for self-help and self- 
government. It is a marked characteristic of modern society that 
different groups of men become specialized for different functions and ac- 
tivities. There are farmers, railroad workers, school teachers, doctors, 
and many other classes. It is also characteristic that with modern means 
of education and communication the workers in each group draw closer 
and closer together for the development and protection of their par- 
ticular vocation or profession. These organizations have different 
forms and diverse purposes. Physicians have national and inter- 
national organizations for the advancement of medical knowledge 
and for the promotion of the dignity and the standing of the profession. 
They have also their local city or county units. Manual workers are 
sometimes organized within and for a particular plant, but are more 
commonly united in crafts, as in the cases of carpenters, printing 
pressmen, and machinists. These craft unions have their ‘locals” 
and also their national and international organizations or federations. 
Binding together the various crafts there are various local federations, 
called trades and labor assemblies or councils, and such national 
aggregations as the American Federation of Labor. 

We have tried to make it clear in earlier pages that city, state, and 
national governments in modern times are also building up their 
specialized groups of workers. In the national service the postal 
workers are probably the best example. In the cities there are the 
policemen, firemen, teachers, and other groups. Now, as the civil 
service under the merit system becomes more and more the chosen life 
work of many people, and as the requirements for admission to the 
service become more stringent and call for more training, public 
employees will naturaUy have more pride in their work and will also 
acquire something in the nature of a vested interest in their several 
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'chosen vocations. The postal worker and the teacher and the police- 
man will feel the same need as the locomotive engmeer and the attorney 
for, close association with fellow workers ■ or professional colleagues. 
To protect ,themselves against arbitrary action, and to promote their 
professional interests, they wiU begin to organize, na}^, they already 
have organized their local and national societies. In many lines this 
tendency toward local and national organization has been spontaneous; 
in others it has been encouraged by the American Federation of Labor 
and other existing organizations. The result has been the creation 
in recent years of an extensive array of organizations of municipal 
and other civil employees, although the movement has not yet gone 
as far in the United States as it has in England and certain continental 
European countries. 

To many persons this general tendency has appeared to be fraught 
with serious dangers. There is, in fact, always the possibility of ex- 
cessive or unwise action even in the best of movements. In this case 
the danger is that of a divided allegiance, as evidenced in the Boston 
police strike a few years ago. Is the policemans loyalty to his union 
and his supposed class interests to be such that he may strike at the 
union’s behest against the city and state to which he has given his 
oath of service? May he leave the public unprotected, or may the 
teachers quit the schools and the postal employees as a body refuse 
longer to handle the mails? The citizen instinctively recoils against 
such a thought. He feels that somehow the government employee is 
in a class by himself, and that for him to strike is far worse than for 
railroad men or milkmen or coal handlers to go out. It seems to him 
that the services provided by the government are in general so essen- 
tial that they should not be interrupted upon any pretext arising out 
of the supposed rights of the employees. 

From the point of view of the employees themselves, however, the 
situation is a different one. They sometimes have grievances as real 
as those of men who are employed entirely by private corporations. 
The public is by no means always a perfect employer. While in most 
cases government employees are willing to forego the right to strike, 
they do insist with increasing vehemence upon their right to organize 
and to use all possible legitimate means other than the strike to bring 
their case before the public and the government. It is not wise, there- 
fore, to attempt to suppress all organizations among employees even 
if it were possible to do so. On the contrary, much good may, in the 
long run, be expected from the association of employees in their 
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various societies and unions. Their national and state associations are 
excellent for the centering and distribution of technical information. 
They serve also to build up traditions and standards which help to 
raise the whole level of the work done in different lines. They become 
responsible in their attitude toward the betterment of the service, and 
particularly so where they are consulted by department heads and 
legislators. They come, indeed, to exercise a powerful influence. In 
England there has been organized a National Association of Local 
Government Officers (NALGO), which has become one of the strong- 
est forces in that country insisting upon the maintenance of high 
standards in the local services. Such organizations will be particularly 
strong in their opposition to the spoils system and to the appointment 
of grossly inferior persons to the service. It is true that the United 
States has a larger area and less uniformity in municipal institutions 
than England has, yet in spite of these handicaps it is not impossible 
to do to some extent here what has been done in England. Of course 
the success of such a movement will depend upon the municipal 
service being made substantially permanent and professional. No 
esprit de corps of any general utility can be built up as long as the 
local offices are filled in succession by a series of untrained local 
politicians. 

An organization of local employees within each city could probably 
also, under proper guidance, be made a strong force toward the up- 
building of more efficient administration. We are inclined to think 
that policemen and teachers organize merely to raise their pay and to 
shorten their hours, or in other words that their motives are entirely 
selfish. There is much to support this view, no doubt, yet it is true 
that once organized these different bodies of employees begin to as- 
sume, as we have said before, a more responsible attitude toward their 
work. The very power which they wield necessitates this change. 
They can be made the sternest critics of corruption and inefficiency 
in their own ranks, for they come to recognize that public support 
will be accorded them only as they do their work well. In the past 
when the political boss gave them their positions in the service they 
could to some extent rely on him to protect them in sloth and the 
waste of public funds. To-day the conditions are gradually changing. 
The boss has little interest in employees under the merit system. The 
** invisible government” is being weakened, and the municipal em- 
ployees are being brought more directly under the control of the 
visible government and of the public opinion which stands behind it. 
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The employees must, therefore, face the new situation and strive to 
improve their work as best they may. 

It is for this reason that some persons have gone so far as to pro- 
pose a sort of self-government for employees in the municipal service. 
It is felt that the employees through their organizations should be 
permitted to elect committees to consult with department heads and 
councils in the working out of problems, that the employees should be 
permitted and encouraged to suggest changes in methods of adminis- 
tration, and that they should be represented on committees for the 
discussion of grievances and for the disciplme or removal of fellow 
employees. Suggestions of this nature are obnoxious to many persons 
who think it will result in weakening still more the powder of the depart- 
ment heads over their employees. Instead of shaip command and 
strict obedience, there will be conference and compromise. But if a 
recognition of the right of employees to be consulted results in adding 
their wisdom to that of the department heads, and in making them 
feel more responsible for the results of departmental action, there may 
be more gain than loss to the public. As yet, of course, the various 
experiments along this line have been too little tried in this country to 
warrant any positive conclusions, but if our experience with other 
reforms is of any value a change to more scK-government in municipal 
administration will not yield either all good or all bad results. 

The removal of employees. The problem of removals from the 
municipal civil service is one which American cities have not as yet 
settled. Where the spoils system prevails the department heads 
commonly have the power to remove subordinates without hearing 
and without specification of reasons. As to the larger cities this 
situation is very much a thing of the past, although it still seems to 
prevail in some services. Where the merit system has been put into 
effect the employee is supposed to have the right to hold his position 
indefinitely, conditioned upon good behavior and the giving of effect- 
ive service. As a general rule the head of the department is given 
power to suspend employees for cause without pay for a period of 
thirty days, more or less, and sometimes he is empowered to demote 
employees or to use other disciplinary measures. Some cities go even 
so far as to permit the department head to remove employees for 
cause, upon condition that he file his written charges with some public 
officer and give the employee an opportunity to write out an answer 
or to be heard in reply. In such cities an appeal to the courts by writ 
of certiorari is sometimes permitted. Elsewhere the provision is 
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that tlie removal cannot take place except upon the order of the civil 
service commission itself, or else the commission is authorized to 
reinstate a removed employee after an appropriate hearing. 

Clearly the fundamental question is whether the department head 
or the civil service commission shall have the power of removal. The 
department head is responsible for the work in his department. He 
knows or can know perhaps better than any one outside whether a 
particular employee is or is not doing effective work, whether he is 
capable of cooperating with his fellows, and whether he is otherwise 
fitted to be a member of the service. It would seem, therefore, that 
for the good of the service the department head should have the power 
to remove for good cause. The employee himself will be partly if not 
fully protected if he is given the right to a hearing. The removing 
officer will hardly dare to flout both the law and public opinion, and 
there is little danger of political abuse of the power if the successor to 
the person removed must be chosen by examination under the merit 
system. 

On the other hand, it is argued that with the power of removal in 
his hands a department head may remove men for personal, political, 
or religious reasons, merely trumping up charges to strengthen his case 
with the public, and that therefore the civil service commission, which 
exists to support the merit principle, should be permitted to make the 
final decision in removal cases. This argument is not entirely con- 
clusive. A department head needs employees with whom he can work 
in harmony, and who will actually perform their duties. If he knows 
that he must convince a civil service commission of the correctness 
of his position in each case, he will in many cases prefer to suffer 
inefficiency and discord in the department.^ The situation is even 
worse where the department head removes an employee or brings 
charges against him, and the civil service commission, after hearing 
the case, retains or reinstates him in his position. In such a case the 
department head himself might feel called upon to resign. 

All things considered it would seem that the employee should have 
a single and not a divided responsibility, and that it should run to the 
department head. Furthermore the employee’s rights will probably 
be adequately protected if he is given the right to be heard at removal 

^ On the other hand a department head is frequently afraid of the political 
consequences of making removals on his own initiative, and it may be that in 
such cases a dvil service commission with the povrer of removal would make just 
as many or even more removals for the good of the service. 
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hearings, and if the civil service commission is given the power to 
conduct the hearings in an impartial manner. Furthermore, a more 
general practice of transferring employees from one service to another 
without undue publicity would probably solve many of the difficulties 
due to lack of harmony. Where there is proved incompetency, how- 
ever, outright removals should take place. For some employees the 
fear of losing their positions is an indispensable incentive to assiduous 
labor, although it is not the one upon which most reliance should be 
placed. 

Retirements and pensions. We come finally to the problem of the 
aged and the incapacitated employees. It was once thought by many 
persons that the giving of pensions was a matter of philanthropy, but 
we are coming to realize that it is in fact a matter of economical ad- 
ministration. When we observe that as a matter of fact cities without 
pension systems do not retire those employees who have long since 
ceased to give effective service, but prefer to keep them on the payrolls 
and often without reduction in pay, we must admit that a pension 
system may have considerations of economy and efficiency in its favor. 
Mr. Lawson Purd}^, formerly head of the department of assessments 
in New York, and at one time president of the National ^Municipal 
League, made a striking statement upon this point a few years ago. 
“In my own department in the city of New York,’^ he said,*^‘Sve have 
ad old men whose places were, after their death, filled for one-third 
t e annual salary by men who did twice the work. Now just see how 
much cheaper it would be if those figures were 50 per cent true to 
retire the old man on half pay and hire a man for less than half of his 
orrcier pay to do the work better and do more work than he did in his 

declining years,’’® 

Here we have the central argument for a pension system, but not the 
only one. It is not merely that a few aged employees are themselves 
incapable of doing full work, but also that to some extent the work of 
the more efficient employees is slowed up by the relative inefficiency 
of others. Then too, beyond these considerations of economy there 
are ^e questions of justice and security for the employees. Especially 
in the middle and upper levels of the service, city employees are 
probably somewhat underpaid, and they may be considered to have at 
least a moral although certainly not a legal claim upon the city for 
something beyond their regular compensation. A city is, after all, 
something more than a profit-seeking private corporation. As it has 
Municipal Pensions,” in National Municipal Review, vol. 7, p. 16 (1918). 
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the welfare of all its citizens at heart, so it must give some special 
consideration to those who perform its services. 

Notwithstanding these various arguments it has taken American 
cities a long time to come to the point where they are willing to give 
full and frank consideration to the pension problem. It is a phase of 
the personnel problem which was not at first recognized. Firemen, 
policemen, and other classes of employees, drawn together by common 
interests and needs, began long ago to organize various relief organiza- 
tions for the purpose of helping each other out in cases of sickness and 
death. Their funds were raised by small dues, benefit dances, bazaars, 
baseball games, and direct public solicitation. The amounts which 
could be raised in these ways generally proved to be inadequate. At 
best they afforded only funeral expenses, partial help toward payment 
of doctors’ and hospital bills, and perhaps a few hundred dollars for 
the widow to tide her over until she could make more permanent 
living arrangements. 

The next step in the development of pensions was generally to ask 
the legislature to authorize the city to devote the proceeds of a small 
tax, frequently only a fraction of a mill, to the purposes of the relief 
associations, to be administered by the latter. Along with this devel- 
opment came the movement to give free medical and hospital service 
to sick and injured employees at public expense. A number of the 
larger cities appointed special physicians at fixed salaries to give this 
free service, A bit later, with the spread of the workmen’s compensa- 
tion movement the cities in a number of states were compelled by law 
to give compensation at fixed rates, monthly or in lump sums, to all 
employees who were disabled in the course of their duties, and com- 
pensation to the heirs in case of an employee who was killed. This 
did not touch the case of the aged or feeble but uninjured employee, 
however. In fact all the measures mentioned in this paragraph were 
but an approach to the real problem, yet many cities have not gone 
beyond this point. 

When once the public authorities had begun to appropriate defi- 
nite sums of public money for relief and pension work, the next step 
in the progressive development of a pension policy became evident. 
On the one hand the authorities were not content to leave the expendi- 
ture of public funds wholly in private hands. On the other it soon 
became apparent in many places that there had been no careful esti- 
mate of the cost of pensions and that there had been no attempt in 
most cases to provide pensions for all worthy employees. Policemen, 
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firemen, and teachers, who were usually the first to be provided for, 
were of course the largest separate groups, yet they did not comprise 
the entire civil list, and even as to them the pension systems devised 
were in many cases financially unsound. Although pensions at a 
certain rate from and after a certain age of retirement may have been 
promised, the income of the fund and the reserves therein were in- 
adequate to meet the legal claims upon it. A number of pension funds 
were found to be actually bankrupt. The systems were in need of 
drastic overhauling, which some of them soon received. 

To-day a number of cities have pension systems which are considered 
by experts to be financially sound. This means that they have suffi- 
cient reserves and assured income to guarantee the payment of 
pensions or annuities to all beneficiaries at the age of retirement 
expected or fixed in the law. Of course an extreme calamity which 
took away the lives of a large number of municipal employees at one 
time might upset those which guarantee large sums in case of death 
in line of duty, but it would probably not be feasible to provide against 
such a contingency. 

No two municipal pension laws appear to be identical, yet they fol- 
low generally certain well defined lines. As a rule the employee con- 
tributes from year to year a portion of his salary. This contribution 
is duly recorded to the credit of the particular employee, and is invested 
along with other contributions by a retirement board in sound inter- 
est-bearing securities. Thus the money accumulates interest from 
year to year. The city also contributes sums equal to, or even in 
excess of those put in by the employee, and this money is also invested. 
The city also generally pays the expenses of the pension administra- 
tion. Thus no part of the employee’s contributions is used to pay 
salaries or expenses for the pension bureau. It is customary, however, 
to give the employees some representation on the so-called pension 
or retirement board. The amounts of the contributions of both the 
city and any particular employee are calculated in advance on an 
actuarial basis, that is as an insurance company would make the com- 
putation, with fuU consideration of (a) the age of retirement and the 
probable life-expectancy of those who retire, and (b) the amount of the 
pension or annuity to be paid. It is obvious that $1,000 will buy a 
larger annuity or pension for a man retiring at age 70 than for one 
retiring at age 50, but just how much larger can be determined only 
by careful actuarial reckoning. If the employee resigns or is dismissed 
before the age of retirement, he usually gets at least the full amount 
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of his own contributions plus interest. If he dies a natural death before 
the age of retirement, his family will receive his own contributions 
and usually also those made by the city up to the time of death. If 
his death is occasioned by his service for the city, still better provision 
is made for his family, and there may be workman’s compensation in 
addition. If the employee remains on the payroll up to the time of 
retirement permitted or required by the law, he receives whatever 
annuity can be provided from the combined contributions of himself 
and the city with interest to the time of retirement. For the good of 
the service there is usually specified a definite compulsory age of retire- 
ment, and a somewhat earlier optional age of retirement, but a retire- 
ment board is authorized to make certain exceptions. In administer- 
ing such a law it is, of course, easy to lose sight of an important pur- 
pose in passing it, namely to bring about compulsory retirement of 
aged and incapacitated employees. 

The points to be remembered about municipal pension systems are, 
then, that to be sound they must be worked out on an actuarial basis; 
that they normally call for contributions by both the city and the em- 
ployee to a special fund; that the employee’s contributions, with in- 
terest, can usually be drawn out by him whenever he leaves the service; 
that special provisions are made for those who die before the age of 
retirement either from ordinary causes or in the course of employ- 
ment, as well as for those who are injured in the course of employ- 
ment; and that at the age of retirement an annuity is provided for the 
employee from the total fund accumulated from both his own and the 
city’s contributions, with interest. Under such a system the employee 
has a definite interest in and responsibility for the pension fund, 
and he is usually represented on the boards which administer the 
funds. 

No one would deny that the provision of pensions adds something 
immediately to the obligations of the city. The reason for having a 
pension system provided is, however, ultimately to give complete 
justice to the employee and at the same time to enable the city to 
retire aged employees in order to put younger and more active workers 
in their places. If a city is niggardly in its pension payments, it will 
also lose in large part the ultimate gain in efficiency which will flow 
from the power of compulsory retirement of employees. At the same 
time the adoption of a pension system does not prevent the employees 
from supporting privately whatever benefit and relief associations they 
may deem necessary. It does, however, make such associations less 
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importantj and also relieves the city from the necessity of contributing 
public funds thereto. 

Conclusion. In this discussion of the municipal civil service we 
have been compelled to deal with many matters and to cover a large 
amount of ground. Instead of discussing merely the organization and 
the ordinary work of the municipal civil service commission in enforc- 
ing the merit system, we have tried to show something of the problems 
(a) of how to make the municipal service more genuinely attractive 
to men and women of ability and training by providing adequate 
compensation, assured tenure, opportunities for promotion, and good 
working conditions; (b) of training for the municipal service both those 
who are about to enter it and those who are already in; (c) of the proper 
selection of employees, with regard not only to defeating the efforts 
of the spoilsman, but also with an eye to the more advanced methods 
of examining applicants; atid (d) of the maintenance of efficiency in the 
service, under which heading we considered the questions of the stand- 
ardization of positions and salaries, the various incentives to good 
work, removals and discipline, and retirements and pensions. 

If anything stands out clearly as a result of this brief sketch of 
the problem it must be that citizens and municipal officers in most 
cities need an entirely new and broader conception of the personnel 
problems of municipal governments. We must not think, of course, 
that we have to discard all the methods and the aims of the civil 
service reformers of a generation ago. On the contrary, their work 
is no less important to-day than it was when it began. The spoils evil 
has not been entirely eliminated from city administration, far from 
it, and there is always danger of its return. Whatever gains have been 
made against it must be consolidated, to serve as a base for further 
attacks upon the whole problem. Civil service reform, in the older 
sense, needs to be absorbed into and to be made a part of, a new 
movement which will serve to round out a complete program of munic- 
ipal personnel administration. So much good has already been 
accomplished that there is almost every reason to hope for still greater 
progress in the decades to come. 
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MUNICIPAL EXPENDITURES AND 
BUDGETS 

MONEY EXPENSE VS. REAL EXPENSE 

Everyone is aware of the fact that the money expenditures of gov- 
ernment have shown a considerable increase in recent years. We are 
conscious of this situation not only because tax bills are larger than 
they used to be, but also because the figures are being constantly 
reiterated in newspapers and periodicals. It is important for us as 
students of government, therefore, to examine the problem with a 
view more to understanding it than to finding grounds for the adverse 
criticism of public officials. 

The United States Census Bureau recently reported the situation 
to be as follows: From 1913 to 1923 the national government increased 
its revenue collections by 380 per cent. From 1912 to 1922 the state 
governments increased their revenues by 183 per cent, the counties 
theirs by 141 per cent, and all incorporated places of 2,500 inhabitants 
or more enlarged their revenues by 80 per cent. Had the figures been 
given in terms of “expenditures” instead of in terms of “revenues” 
the results would have been nearly the same. Briefly stated, at the 
end of the ten year period the national revenues and expenditures were 
nearly five times as large as at the beginning, the state revenues and 
expenditures nearly three times as large, the county revenues and 
expenditures two and one hah times as large, and the revenues and 
expenditures of cities nearly twice as large. 

On the basis of this showing it is obvious that city expenditures have 
increased relatively much less than those of counties, states, or of 
the national government. This does not, however, teU the entire 
story. National expenditures, on account of the war, had been much 
higher from 1918 to 1921 than they w’-ere in 1923. In the latter year 
they were already on the down grade, whereas cities, for various 
reasons, had been slower in reaching the peak of expenditures and had 
not, by 1922, been able to benefit as yet from forces which are destined 
to bring about a slowdng up of the increase if not an actual decrease in 
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expenditures. Furthermore, the figures given by the Census bureau 
were stated in aggregate sums expended without regard to population 
served. Now, it is a fact commonly known that cities must increase 
their expenditures for services as their populations increase, and it is 
also true that cities grew relatively much more rapidly in population 
from 1912 to 1922 than did the states or counties or the nation as a 
whole. Indeed, the increase for cities of 2,500 and more population 
between 1910 and 1920 was about 28 per cent, whereas the national 
increase was only a little over half of that. We can, therefore, without 
difficulty substantiate the assertion that per capita city expenses have 
grown less rapidly in recent years than have those of the other impor- 
tant units of government. 

Even when considered on a per capita basis, however, municipal 
expenditures have increased greatly in the past decades. We use here 
the Census bureau figures for a group of 146 large cities which have 
been covered in detail by the bureau’s publications on the Financial 
Statistics of Cities since 1903. In 1903 the governmental cost pay- 
ments of these cities, exclusive of capital outlays, amounted to SI 6.41 
per capita; in 1909 they had risen to $20.15; in 1915 they were $23.93, 
in 1919, $28.07; in 1921, s$38.04; and in 1922, $42.93. The figures are 
given in more detail in a footnote along with figures for outlays and for 
revenues.^ 

^ The following diagram shows (a) the per capita governmental cost pa>Tiients 
less outlays; (b) the per capita outlays; and (c) the per capita revenues of 146 
leading American cities for which the Census bureau figures are fairly complete 
since 1903. 



The per capita figures upon which the curves are based are as follows: 
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On the basis of such comparative financial statistics city govern- 
ments are to-day being severely arraigned, and we hear many charges 
of extravagance, waste, and even corruption. While it is difficult to 
ascertain all the facts, one point is fairly clear. The expenses and the 
rates of railroads and of public utilities have gone up nearly every- 
where in recent years, and so have the costs and the prices in other 
branches of private industry. These increases we know have been 
due not so much to waste and extravagance, nor even to increased or 
decreased volume of business, as to a great change in price levels. 
Although the business world esteems it more or less a matter for pride 
that bank clearings are now higher than ten or twenty years ago, that 
real estate values are higher, and that the volume of private business 
as measured in dollars is larger than in the pre-war years, yet in fact 
all of these things are due in large part simply to the higher prices now 
prevailing. 

If all this be true, why should we be surprised that government, too, 
costs more to-day in dollars and cents than it did in earlier years? 
Let the ideals of government be never so high, the things with which 
it must work are strictly of this world. It must hire the services of 
laborers, mechanics, and clerks, and must pay them enough to enable 
them to buy food, clothing, housing, and education for themselves and 
their children at present prices. It must buy stone and asphalt and 
cement and steel for paving roads and building bridges; brooms and 
mops and soap for cleansing school buildings, court-rooms, and 
offices; coal and oil for the heating plant; pencils, ink, blankbooks, 
paper, and typewriters for office use. It is important to keep in mind, 
too, that the market in which it buys supplies and materials is one over 
which it has little or no control. It may succeed through good or- 
ganization and management in getting wholesale prices, and that too 


Year 

Governmental costs 
less outlays 

Outlays 

Revenues 

1903 

.........,$ 16.41 

$ 8.23 

$ 21.14 

1905 ..... 

........... 17.25 

8.32 

22.79 

1907 ..... 

... ..; 19.57 

10.34 

24.67 

1909 . . . . . 

.... 20.15 

10.18 

26.42 

1911 

21.23 

11.02 

28.07 

1913 .... 

22.17 

10.29 

28.55 

1915 

23.93 

10.60 

30.00 

1917 

24.58 

8.68 

31.97 

1919 

28.07 

7.51 

35.26 
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when the market is low, but the prices are in general determined by 
forces beyond its power to influence. 

In order to bring out the importance of considering the purchasing 
power of money when considering municipal expenditures, we present 
herewith a figure in which the per capita expense of city government in 
dollars and cents is compared with the per capita purchasing power 
of the money expended.^ The curves in this figure show very dearly 
that from 1903 to 1915 the purchasing power of municipal expend- 
itures per capita increased only about 12 per cent, from $24.68 to 
$27.64. Then followed a rapid decline in the purchasing power of 
municipal income, due to the wartime rise in prices, until in 1918 the 
per capita purchasing power of the city’s income on the wholesale 
market amounted to only $14.69, or a little more than half of what it 
was in 1915. From that point on municipal expenditures further 
increased while prices were receding, but even in 1922, the last year 

2 In the following figure the broken line shows in dollars and cents the per capita 
governmental cost payments, including outlays, of 146 large cities for which the 
data are complete since 1903. The unbroken curve shows the per capita purchasing 
power of the same cost pajnnents, using R. G. Bun & Co.^s wdiolesale price inde.^ 
to make the corrections. According to the Dun & Co. figures, 99.4 cents would 
have purchased goods at wholesale in 1903 which it took $2.60 to buy in 1920. 
The 1921 returns cover all cities reporting in that year, but for all other years the 
same 146 cities are used. 
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for which we have ofi&cial figures, the purchasing power of the revenues 
had increased only about 23 per cent more over the 1915 figure. What 
the municipal services lost during the years 1916-1920 has not yet 
all been made up, and that part of the loss which was suffered by 
faithful employees through the depreciated purchasing po'wer of their 
salaries and wages probably never will be made up to them. 

But we have to consider not only the purchasing power of the 
money expended. What the citizens receive for their money must also 
be evaluated. In the first place, the cities are now performing many 
more services than they formerly did, and they are probably perform- 
ing many of them better. We refer the student once more to the pages 
in which we discussed the growth of functions in the city of Detroit.^ 
It is in the years since 1900 that this growth of municipal activities 
has been most notable. Furthermore, there has been some increase of 
municipal ownership, although this item is not large. In some cities 
where the citizen formerly bought his electricity and his street railway 
transportation from a private company, he is now buying them from 
the city. What he formerly spent for these services went into the 
coffers of a private corporation, and was not reported as a govern- 
mental expenditure or revenue, as it is in some cities to-day. Finally 
it is worth while mentioning that the cities dealt with were on the 
average considerably larger in 1922 than in 1903. This fact has some 
importance because of the known fact that living expenses and the 


Year 

Governmental 
cost payments 
per capita 

R. G. Dun ^ Co’s 
wholesale price index 

Corresponding purchasing 
power of governmental 
cost payments 

1903.. 


99.4 

$ 24.68 

1905.. 

25.57 

98.3 

26.01 

1907.. 

29.91 

113.6 

28.43 

1909.. 

30.33 

119.0 

25.48 

1911.. 

32.25 

118.1 

27.30 

1913.. 

32.46 

116.3 

27.91 

1915.. 

34.53 

124.9 

27.64 

1917.. 

33.26 

211.9 

15.69 

1919.. 

35.58 

233.7 

15.22 

1921.. 

49.03 

159.8 

30.68 

1922.. 

59.01 

173.7 

33.97 


3 See pp. 401-405. 
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expense of ..doing business are higher in large cities than in small quite 
regardless of general price levels A 

■ , In conclusion we may state a few propositions by way of summary as 
well as a few others which we shall not have the space to discuss. 

(1) To state the expense of government in terms of money is of little 
value unless we understand the purchasing power of the money used. 

(2) One of the best tests of the expense of government would be the 
percentage of the people’s total income taken for the purpose. (3) 
Even the latter test is inadequate unless we also know the range of 
functions being performed at the particular time. To compare the 
cost to-day of providing an unknown number of different services with 
the cost some years ago of providing a smaller but equally unknown 
number of services is of little value. (4) Comparisons of costs as 
between different cities are of little value unless we know the condi- 
, tions prevailing in the places compared. (5) As a rule, large cities have 
higher per capita expenses than small. In city government, large 
scale production does not in most cases bring reduced costs. 

(6) On the basis of what we know of recent history, it wmuld seem 
that in periods of slowly rising prices cities have little difficulty in 
increasing their revenues sufficiently from year to year to provide 
adequately for their services. (7) When prices advance rapidly, how- 
ever, cities are so bound by existing law^s and property assessments 
as to be unable quickly to increase their revenues to meet the emer- 
gency. (8) But when prices begin to fall again after such a rapid rise, 
city governments find themselves still far behind in the matter of 
providing services, and they must continue to increase expenditures 
to some extent merely to make up for ground previously lost. The 
last three propositions are merely tentative conclusions from the 
experience of American cities since about 1900. It would be difficult 
to prove their validity under any and all conditions. 

^ In 1922 the per capita governmental cost payments for the five census groups 


of cities were as follows: 





All goDcrn- 

Expenses 



mcnial 

of general 



costs 

depts, only 

Group I, 

Cities of 500,000 or more inhabitants, $66.88 

$39.31 

Group II, 

» ” 300,000 to 500,000 

64.29 

36.97 

Group III, 

» ” 100,000 to 300,000 

48.71 

27.50 

Group IV, 

” 50,000 to 100,000 

44.94 

25.44 

Group V, 

» 30,000 to 50,000 

44.38 

25.01 

See Financial Statistics of Cities.^ 1922, p. 177. 
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THE OBJECTS OE EXPENDITURE 

The immediate objects for which cities spend their revenues have 
already been suggested. Year in and year out it is probable that 
personal services constitute the largest single item in the municipal 
budget. Various estimates have been made as to the relative amount 
of money spent for the hire of men and women as compared with other 
objects of expenditure. The estimates run from 40 or 45 per cent, to 
70 or 75 per cent. Unfortunately we have no adequate statistics on 
this point. The ratio undoubtedly varies greatly from city to city, 
and from time to time in the same place. In a city which does much 
of its work by the contract method, the personal service item may be 
fairly low; in one which relies upon the day labor method it will be 
considerably larger. Perhaps it is safe to say that on the average the 
larger cities pay 40 cents or more out of every dollar for personal 
services, which again illustrates how important is the personnel 
problem. 

Leaving this phase of the subject, we find a considerable difference 
of opinion among budget-makers as to the proper classification 
and designation of other expenditure objects. The following list, 
taken from a study of municipal budget making, will suggest the va- 
rious things for which cities spend money. ^ 

Supplies and materials (office supplies, fuel, food, chemicals, lumber, 
paints, cleaning compounds, etc.) 

Communication, transportation, travel (postage, telephone and 
telegraph, express, drayage, railroad fare, etc.) 

Subsistence, care, and support (of persons and of animals.) 

Printing, publishing, advertising. 

Light, heat, water, power (gas, electricity, etc.) 

Repairs, replacements, alterations {to hvMmgs, equipment, ma- 
chinery.) 

(of offices, buildings, lands, etc.) 

Insurance, and indemnity bonds (fire insurance, automobile insur- 
ance, bonds of officials, workmen’s compensation insurance.) 

Refunds, judgments, claims, oic. 

Interest (on bonds, on temporary loans, on judgments, etc.) 

® Morris B. Lambie, The Municipal Budget, published by The League of Minne- 
sota Municipalities, Minneapolis, 1923. See also Buck, Budget Making, chaps. 
IV, V, his work on Municipal Budgets and Budget Making, announced for pub- 
lication early in 1925, and the budgets of New York and other cities. 
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Equipment (furniture, office and household equipment, plant equip-,, 
ment, instruments, vehicles, machinery, uniforms, livestock, etc.) 

Buildings, new construction, and improvemenis (buildings, streets, ^ 
bridges, sidewalks, paving, water works, sewer systems, municipal 
utilities, parks, etc.) 

Purchase of land (for streets, parks, water supply, schools, etc.) 

Payment of debt. 

Contingencies, 

There is no great value in memorizing, a list of ,expenditure objects of, 
this kind, yet the wisdom of having a de&iite classification in connec- 
tion with budget making must be patent to all. If a city is to develop 
reasonable policies in the purchase of the various objects and services 
it needs, it ' must, know what it Is about in making every purchase. 
Thus it is clear that some of these objects of expense come under the 
heading of current expense,” that others are ^'■'permanent improve- 
ments,” and that still others have a different character. It may be 
wise to borrow money for the purchase of land, but it would be very 
poor policy to borrow to pay for postage and printing. Then, too, each 
city, having due regard to its local conditions, its rate of growth, and 
other factors, should be able to bring about a certain balance between 
the various items in its list of expenditures. Over a period of years 
printing should not be allowed to absorb more than a certain per cent 
of the budget; at least a certain amount should be put into repairs 
and replacements or into permanent improvements; and so on. 

THE TUE.POSES OF EXPENDITURE 

After all, however, the municipal statesman is not so much-interested 
in the particular objects for which money is spent as he is in the purpose 
of the expenditure. What good is to come of it all, is the question he is 
prone to ask. In earlier pages we have given two slightly different 
classifications of the purposes which city governments attempt to 
accomplish.^ The Census bureau has developed a classification of 
expenses which may be summarized here as it is the one most com- 
monly used in this country Current expenses, which are distinguished 
from interest and outlays, are divided into two great classes, namely 
expenses of general departments and expenses of public service enter- 
prises. This division is made on the ground, primarily, that the latter 

® See pp. 404-405, 413-415, and also p. 438. 

^ See Financial Statistics of Cities, 1922, pp. 29, 34, 41. 
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are paid for generally out of the earnings of the enterprises themselves, 
whereas the expenses of general departments are met mainly out of 
taxes and other revenues. 

We all understand, of course, what the public service enterprises are. 
They include water supply systems, electric light and power facilities, 
gas supply systems, markets, scales, docks, wharves and landings, 
cemeteries and crematories, public halls, subways for pipes and wires, 
street and other railways, and miscellaneous other enterprises. The 
somewhat limited extent of municipal ownership in the United States 
is indicated by the fact that the 261 cities of over 30,000 population 
in 1922 had current expenses of only $2.75 per capita for all these 
services, or less than one-tenth of the amount expended by general 
departments; and almost two-thirds of this $2.75 went for water 
supply. It will be remembered, of course, that interest and outlays 
are not included in these figures. 

The current expenses of general departmeyits constitute together the 
largest item in the annual cost payments of cities. For the year 1922 
the per capita expenditures of all cities over 30,000 for all purposes 
stood in the following order: 

$33.15, or 57.8 per cent. 
15.95, or 27.8 per cent. 
5.52, or 9.6 per cent. 
2.75, or 4.8 per cent. 
$57.38 

It is of interest to note also the definite governmental purposes 
for which the general city departments made current expenditures in 
1922, and the amount per capita expended for each purpose. The 
figures are as follows: 

1. Education, including libraries, per capita $12.91, or 38.9 per cent. 

Of this amount $12.50 went for schools, and 
$.41 for libraries. 

2. Protection to person and property $ 6.66, or 20.1 per cent. 

In 1921 about one-half of the amount expended 
under this head went to police, about five- 

twelfths to the fire department, and about . 

one-twelfth to miscellaneous. 

3. Health and sanitation, including sewerage, street 

cleaning, garbage and refuse collection, etc $ 3.25, or 9.8 per cent. 

4. General government, including expenses of the 
council, of chief executive officers and boards, 
of financial and legal offices, of the city clerk, 


1. Current expenses of general departments. 

2. Outlays for all departments 

3. Interest for all departments 

4. Expenses of public service enterprises.. . 

Total governmental cost payments . . . 
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city engineer, civil service commission, city 
planning board, tlie maintenance of general 
governmental buildings, the conduct of elec- 
tions, and the city courts $ 2.94, or 8.9 per cent. 

5. Highways, including work done for private per- 

sons for compensation $ 2.87, or 8.7 per cent 

6. Charities, hospitals, and corrections $ 2.08, or 6.3 per cent. 

7. Parks and recreation $ 1.09, or 3.3 per cent. 

8. Miscellaneous functions, such as the provision of 

pensions for employees, mothers^ pensions, 
trust funds, judgments against the city, and 
undistributed expenses $ 1.34, or 4.0 per cent. 

How do these expenditures of 1922 compare with those of twenty 
years ago? A study of the expenditures of the larger cities from 1903 
to 1922 reveals the fact that the per capita expenses for the general 
departments have increased in money terms a little more than 120 
per cent. In other words, they have a little more than doubled. All 
general departments have not shown equal increases, however. School 
expenses have more than trebled, rising from $ 3.86 in 1903 to $ 12.50 
in 1922 . Park and recreation expenses also trebled, mounting from 
35 cents per capita in 1903 to $ 1.09 in 1922 . Health and sanitation 
took $ 3.28 in 1922 as against only $ 1.21 per capita in 1903 , which was 
almost a trebling of this item. Expenditures for charities, hospitals, 
and corrections more than doubled, going from 86 cents per capita to 
$ 2 . 08 . The departments which have just been named stood relatively 
in a much more favorable position at the end of the period than at the 
beginning. The remaining departments fell somewhat behind the 
average increase of 120 per cent. In three departments expenses 
in money terms almost exactly doubled, general government expenses 
rising from $ 1.46 to $ 2.94 per capita, while protection to life and prop- 
erty (police and fire departments) increased from $ 3.35 to $ 6 . 66 , and 
library expenditures rose from 19 cents to 41 . One department lost 
relatively still more ground, highways expenses increasing from $1.64 
to $ 2.87 per capita. If the figures which we have here quoted are as 
reliable as we have a right to expect them to be, we have in them im- 
portant evidence of a shift in emphasis in municipal government. 
Our cities are spending relatively more than ever upon education and 
the social welfare activities, and relatively less upon highways and the 
protective functions. It is surprising that libraries have not gained 
more than they have. 

We must qualify our conclusion in the preceding paragraph to some 
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extent. It is obviously incorrect to determine the relative total 
expenditure on different functions on the basis of current expenses 
alone. Such a department as highways requires annually large capital 
outlays not reported as current expenses, whereas the capital outlays 
required by the police or the health department are much smaller. 
In 1922, for example, outlays on highways amounted to $4.85 per 
capita; for schools they came to $4.15 per capita; for health and sanita- 
tion to $2.12 per capita; for all other general governmental purposes 
combined, to only $1.56 per capita; and for public service enterprises 
of ail kinds, $3.40. It is clear that schools rank high both in current 
expense and in outlays. If then the outlays were added to the current 
expenses for the year, education would remain as the most expensive 
function of all, highways would displace police and fire protection as the 
second most expensive service of the city, while health and sanitation 
would take fourth place instead of general government. Even this cal- 
culation does not take account of interest, but that item would probably 
be in almost direct proportion to outlays. In order of expense, then, 
education would still be first, highways second, protection of persons 
and property third, health and sanitation fourth, and general govern- 
ment fifth. 

If we accept the general thesis that governmental expenditures are 
determined to a large extent by public and group demands, we should 
have to conclude that there are strong influences in American cities 
which insist upon liberal appropriations for schools, that almost 
equally strong groups urge appropriations for highways work, and so 
on, and that some departments have very little public or organized 
group support. To some extent this is true, but other factors must 
also be considered. The decision that education shall be supported, or 
that a hospital shall be built, may be one entirely beyondlEen^roI 
of the city. The expenditure may be one required by state law, one 
of the mandatory expenditures of which we speak hereafter, which may 
indicate the existence of a state rather than a local public opinion on 
the subject. A better illustration would perhaps be an expenditure 
for the enforcement on which the urban opinion may 

be contrary to the statewide sentiment. Furthermore when the de- 
cision has been made in favor of providing a certain service, the extent 
to which it shall be supported and the amount of money to be expended 
thereon are not entirely matters of discretion. In the nature of things 
some functions are expensive and others are relatively cheap. Con- 
sequently we cannot merely take the money figures and from them 



512 


MUNICIPAL EXPENDITURES 


come to absolute conclusions as to the extent or the intensity of the 
group influence or the public opinion behind the expenditure, A very 
small expenditure for some purpose may represent a striking victory 
won by some organized local group against strong opposition. 

As we have just remarked, local group opinions and pressures are 
not alone responsible for local expenditures, nor are they always 
exerted solely upon the local authorities. We have many illustrations 
of the tendency of groups to apply to the state legislature to enact 
laws requiring local expenditures. A group of officials want increased 
salaries, the organized employees vrant better wages or shorter hours 
or more satisfactory pensions, some local interest desires the paving 
of a particular street, and so on. If these groups fail to get what tliey 
desire from the local budget authorities, they are not unlikely to 
appeal to the legislature. If the representatives from the locality 
support them, the legislators generally are not likely to oppose. Thus 
we find numerous state laws and charter provisions which impose upon 
cities the obligation to spend certain sums in certain ways. These 
are the ‘^mandatory expenditures” to which city officials so frequently 
object.^ Only a study of each city’s charter and of all amendatory 
legislation would reveal the extent of these obligations, but it is doubt- 
ful whether really mandatory items would constitute more than 20 
per cent of the average city’s budget. 

In addition to the legally obligatory expenditures imposed upon the 
city budget by outside authority, there are other obligations which a 
city voluntarily assumes in the first place but which thereafter 
require a considerable and regular expenditure and are in that sense 
mandatory. When a city has borrowed money, it must either pay the 
interest thereon from time to time and also ultimately repay the 
principal, or it must repudiate its debt and thus seriously injure its 
credit. Having started a building or a land-buying or a paving proj- 
ect it is almost compelled to see it through lest it lose the money 
already invested and have nothing , to show for it. Furthermore, 
when the state offers subventions (state aid) to cities on condition 
that they make equal or proportionate expenditures for schools or 
some other purpose, local pride or the desire to obtain the state aid 
practically compels all cities to comply with the stated conditions. 
These are examples of expenditures which, while not legally required 

^See Maxey, An Outline of Municipal Government^ pp, 311-312, 318-319, and 
Report of the (New Yprk) Special Joint Committee on Taxation and Retrenchment, 
Retrenchment section, 1920, pp. 109-^U5. , 
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in the first place, become practically inevitable, and may continue for 
years to consume a large part of the local revenues. 

Within limits, however, the budget authorities of the city govern- 
ment may determine the amount of support to be given to different 
activities. The policy of the local legislative body is, then, an impor- 
tant factor in fixing the amounts of local expenditure, and also the 
purposes thereof. It would be futile to attempt to enumerate all the 
influences which may affect their decisions in matters of this nature. 
Dislike for a particular board or officer, a desire to distribute a certain 
amount of spoils, an unbiased and reasoned decision that a certain 
department is being too well or too ill supported, — these are but 
illustrations of the many factors which enter into the making of the 
items in the budget. There is room for a great deal of careful study 
in the making of appropriation ordinances, and the excellence of the 
local services depends to no small extent upon the wisdom with which 
the expenditures are planned. 

What municipal councilmen need to look to is the city which they 
have in mind to create. Is it one in which there shall be splendid 
parks and boulevards, but dark, ill-ventilated houses and a high death 
rate, or one in which there shall be miles of well-paved streets but very 
few excellent schools and libraries? These are questions of immediate 
importance which every city needs to answer for itself. They go 
directly to the problems of budget-making and administration, and 
they bear important relationships to the present and future welfare 
of the city and all its people. There is never money enough to do 
everything, and hence there needs to be a wise selection of the purposes 
of expenditure. 

MUNICIPAL BUDGET-MAKING 

The consideration of municipal expenditures leads naturally to the 
problem of budget-making. When national governments make budg- 
ets they frequently spend more time in discussing the problem of 
revenue than they do in working out the details of expenditures. 
They are sometimes, as in the case of war, absolutely bound to make 
expenditures without full consideration, but the problem of raising 
the revenue is always a ticklish one. Furthermore, national and state 
governments have relatively more control of revenues than is the case 
with cities. They may enact revenue laws very much to suit them- 
selves, and they often change their taxing systems with a view to 
social amelioration. Cities, on the other hand, have relatively less 
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power to devise new systems of revenue, and hence for them,, budget- 
making becomes essentially the problem of making up the annual 
appropriation bill with due regard to the limits set by the state upon 
the revenues which may be raised. 

The essence of the budget idea is simply that of careful financial 
planning. Among American cities, unfortunately, the idea of financial 
forethought of any kind has been a plant of slow growth. With rapid 
population increases and constantly growing wealth, our cities felt 
prior to about 1900 a confidence in their ability to meet ail fiscal de- 
mands which was not warranted by the facts. The mistakes of one 
decade, they seem to have felt, could be made good by the increased 
prosperity of the next. In addition many cities unfortunately fell 
into the control of rings of spoils-seeking politicians to whom lavish 
expenditures were a boon whereas careful financial planning and full 
publicity for the details of fiscal management would have meant the 
destruction of their secret powers and resources. To be sure, we should 
not wonder at the tardy progress of the budget idea in cities, for even 
the national government did not adopt a budget act until 1921. Fif- 
teen years earlier the city of New York had set in motion a budget 
organization, and by 1921 a majority of the larger cities had taken 
steps to systematize their budget-making procedure. It is still true, 
however, that many cities do not have budget systems worthy of 
the name, and that many others do not conscientiously live up to the 
requirements of the budget systems they have. 

Perhaps it is unnecessary to discuss the desirability of having ex- 
penditures carefully worked out in advance. Without planning, 
appropriations may be too small or they may be too large, but generally 
they will be too large. Departments are inclined to ask for more 
rather than less than they need. Once having the funds appropriated 
they generally find ways of spending them, and in the following year 
they are likely to ask for still more money. Without proper budget 
information the council must do its work more or less in ignorance of 
the facts. It must make appropriations, since the government must 
be carried on, but it cannot make them with intelligence. When the 
time comes for reducing the local tax burden, it may be inclined to 
make an arbitrary ten or twenty per cent reduction in all requests, 
thus penalizing the conscientious department head without seriou.sly 
affecting the wasteful or extravagant one. Without adequate budget 
control, departments are likely to spend more than their budget 
allotments, or to spend the money in ways not approved. This 
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frequently makes necessary the making of deficiency appropriations 
the next year, or perhaps even the borrowing of money for current 
expenses before the year is out. Without printed budget information 
showing the costs of different departments over a period of years, 
the citizen lacks the very data he needs for holding elected officials 
responsible for their deeds. 

A few definitions at this point will serve to clarify the discussion 
which is to follow. The departmental estimates are the estimates pre- 
pared by the department heads and- presented to the budgeUmaking 
authority. The budget proper is the official financial programme pre- 
pared by the budget making authority, whether budget bureau, city 
manager, mayor, or committee, and presented to the legislative author- 
ity for adoption. It includes the revised departmental estimates of 
expenditures balanced over against the estimated revenues, and pro- 
posals for revenue changes. 

When the council or other legislative body of the city has approved 
the budget with such changes as it sees fit to make, it enacts a series 
of measures (ordinances or resolutions) to put it into effect. One of 
these is the appropriation ordinance or resolution, which allocates to 
each department in greater or less detail the sums which each may 
spend during the year. Another is the tax levy ordinance or resolution, 
which specifies the rates of taxation to be born by property during 
the year for municipal purposes. Still another may authorize certain 
borrowing, and so on. These measures are distinct from the budget 
itself. Thus the budget is usually minutely itemized, whereas the 
appropriation measure may specify only lump sums for bureaus or 
departments, on the understanding, of course, that the itemized budget 
will be followed as nearly as possible. 

It must be obvious from what has been said that a city cannot have 
a true budget system if it has a disintegrated government. If the 
school board, the park board, and other authorities in addition to the 
council have independent powers of taxation, and if they may appro- 
priate the sums which they raise in different ways without any central 
control, the city is still without a budget system. To bring order out 
of such a chaotic situation it is necessary either to integrate and cen- 
tralize the government under one head, or else to establish a so-called 
board of estimate and apportionment with full power to adopt and to 
enforce a budget applicable to aU the spending authorities. A number 
of cities now have boards of this general type, but they differ greatly 
in organization and in powers. Where they have been given adequate 
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autliority, as in New York, they have again demonstrated the 
power of the purse by becoming practically the government of the 
city. 

If the budget system is to be fully effective, there must also be 
some one empowered to prepare and to submit the estimates to the 
body which is to pass upon them. We distinguish at this point be- 
tween executive budget’’ systems and the so-called legislative 
budget.” Where the one who prepares and submits the estimates is 
a responsible executive ofScer who is in close contact with the various 
administrative departments and is aware of their needs, the budget 
prepared is said to be of the executive t3q>e. Where the work is done, 
on the other hand, by a committee of the local council or directly under 
its control, vre call it a legislative budget system. The executive 
budget plan fits in logically with the city-manager plan of government, 
and also with the strong-mayor or independent executive plan of 
municipal organization. In each of these cases there is a chief 
administrative officer who is in a position to present a budget 
representing the point of view of the administrative departments. 
The legislative budget plan is to be found generally in cities 
wffiich have the commission plan or the old council plan of organi- 
zation. 

It appears to be the judgment of the authorities on this subject that 
the executive budget plan has advantages over the other. The chief 
administrator can prepare a budget with more knowledge of the needs 
of the departments and with more sympathy for them than can a 
council committee. There is, also, less danger of log-rolling where the 
budget is prepared from the point of view of the administration. A 
further advantage is that when the council receives the budget esti- 
mates from the chief executive, it can take a more impartial view of 
what is proposed. It is not already committed, and it can perform the 
ancient function of all true legislative bodies of criticising and checking 
the executive, and of holding down the expenses in the interests of the 
taxpayers. In other words there is a logical separation of functions as 
between the executive and the legislative authorities, and the latter 
can hold the executive responsible for what is proposed. Finally, it 
should be noted that if ample time is given for the work, every request 
for appropriations can, under the executive budget plan, be given two 
separate considerations from different points of view, first from the 
point of view of the administration and its needs, and second from the 
point of view of the public. 
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THE BUDGET BEOCEDURE 

The problems of budget procedure can be best understood if the 
various steps in the process are taken up for analysis in order. Here 
we need to keep in mind that the financial operations of a city follow a 
definite yearly calendar. In the majority of the large cities the cal- 
endar year and the fiscal year appear to be identical, beginning on 
January 1 and ending on December 31.^ In the cities of the north 
this is probably the best arrangement, other things being equal, except 
for school purposes, since most of the important public works are 
carried on most actively from spring to fall and must be suspended 
to some extent during the winter. In those portions of the south 
and west where outdoor work can be carried on throughout the 
year, there may be good reason for having the fiscal year begin 
April 1 or July 1. School systems had usually best have the fiscal 
year begin July 1 or August 1 in order to conform to the school year. 
Some attention should, of course, be given to the question of making 
the local fiscal year conform to the state and county fiscal years. 

Assuming that the calendar year is used, and that tax levies are 
made as they almost everywhere are, for the calendar year, the budget 
machinery should be set actively in motion in the late summer with a 
view to completion of the entire budget in time for calculating and 
certifying to the proper ofiScers the tax levies for the coming year. 
This means that the budget should be completed not later than the 
latter part of November or the first week in December. In some places 
an earlier date is prescribed, but it is not wise to have a long interval 
between the time of making up the budget and the time of its going 
into effect. Estimates of probable needs can get out of date very 
quickly when prices are going up or down. On the other hand there 
should be ample time allowed for full consideration of the budget 
requests. From two to three months is not too long a period. 

1. The first step in the annual budget-making process comes when 
the budget bureau or officer sends to each spending department or 
agency a supply of the proper forms with a request that the depart- 
ment use them for estimating its needs for the coming fiscal year, and 
that it transmit the desired information to the budget bureau by a fixed 
date. It is desirable to have the forms practically the same for all de- 
partments in order that proper comparisons may be made. If a depart- 
ment conducts several distinct activities or has separate bureaus, it 

® For a table of these dates see Fimnchl Statistics of Cities, 1922, pp. 58-62. 
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is important to have separate information and requests prepared for 
each one. On one form the department head should list his requests 
for each activity or bureau by objects of expend! tiirCj f. e,, personal 
service, supplies and materials, and so on, and this should be done in 
such a detailed manner as to bring out every important item and every 
proposed change. Thus under “personal service’’ there should be a 
return showing the number of officers and employees of each rank 
now employed and the number requested for the coming year. Under 
“supplies” each important supply needed should be separately noted, 
with the amounts and prices thereof. In parallel vertical columns 
should be entered the amount expended to date for each item during 
the current year, also the amount appropriated for it for the year, 
and the amounts expended therefor during the past one or two years. 
In some forms separate columns are provided for indicating proposed 
increases and decreases. Thus the department and bureau heads 
must during each year be already planning their work for the next. 
This is one of the greatest advantages in having a regular budget 
system. It promotes forethought, and discourages the idea that every 
problem can be treated as an emergency. 

Another form to be filled out by each department is an estimate of 
the probable revenues to be taken in by each activity or bureau 
therein. The water department will have its income from water sales 
and other miscellaneous revenues; another department may receive 
much money from fees, or licenses, or permits. The information given 
may need to be checked up, for just as departments are likely to over- 
estimate their need for appropriations, in order to play safe they are 
also likely to underestimate their miscellaneous revenues. From the 
counciFs point of view it is important to get accurate data as to 
probable revenues, first in order that it may know how much to ap- 
propriate to each department over and above its miscellaneous re- 
ceipts, and second in order to make the annual tax lew as low as 
possible while still balancing the budget. For this reason, also, it 
is well to show precisely how much was received from each source in 
several earlier years. 

2. As rapidly as the budget requests and the information as to mis^ 
cellaneous revenues come in from the departments, the budget agency 
proceeds to assemble them and to make up summaries thereof from 
different points of view. In many cases it may be necessary to ask 
the departments for additional information. Informal hearings may 
be had at this stage in order to get full explanations of proposed in- 
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creases or decreases in expenditures, of new positions to be created, 
and of other points which are likely to occur to the council. Where 
there is a city manager or a mayor responsible for the administration, 
he may at this time make such alterations in departmental requests as 
he thinks wise, for it is he who must defend the whole budget to be 
proposed. But the budget bureau in such a case is likely to be respon- 
sible to him. Where there is no single officer responsible for the budget 
the budget agency is likely to do very little more than to assemble the 
departmental requests and to print them in a book for the use of the 
council with such information as seems desirable. 

It is necessary for the budget bureau to give careful study also to 
the revenue side. First assembling aU the estimates covering miscel- 
laneous revenues, correcting them, and finding the total thereof, it 
must then proceed to make calculations as to the methods of raising 
the difference between the total budget requests and the estimated 
revenues. In other words it must attempt to balance the budget. A 
responsible mayor or city manager wiU make every effort to see to it 
that taxes are not unduly iucreased, for he is certain to meet with 
trouble in the council if he proposes additional taxation. If the city 
is operating under financial disabilities which limit its annual tax 
levy, and if the budget requests exceed all possible revenues, then 
extra efforts must be made to bring about reductions in the proposed 
expenditures. In this connection, too, there must be some considera- 
tion given to a borrowing programme for the ensuing year, since not all 
of the proposed expenditures can as a rule be made from current 
revenues. If there is a bonding limit as well as a tax limit, drastic 
cuts in proposed outlays may be required. 

When the budget bureau has gathered all possible information, and 
has made all the necessary calculations and tabulations, and when the 
manager or the mayor, if he has the power to do so, has reduced the 
requests and harmonized them to a point where he feels that he can 
defend his financial programme, all the important estimates and tabula- 
tions are, or should be, printed together in a volume of estimates for 
the use of the public as well as of the appropriating and tax-levying 
body. If completeness of information is aimed at, this publication 
should contain at least the following data: 

(1) A preliminary general summary, showing the proposed ex- 
penditures by departments, and the total thereof, as well as the 
expected revenues and the various sources thereof, with a total 
of revenues equaling that of the proposed expenditures. 
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, (2) A more detailed study of revenues, with, comparable informa- 
tion for earlier, years, figures as to the assessed valuation of 
property, calculations showing the required tax rate, etc., and 
an indication of the funds into which the different revenues 
are to go. 

(3) A separate and detailed study of the amounts which must be 
borrowed, with notations as to the purposes for which the money 
is needed, and as to the funds into which the borrowed moneys 
are to be put. 

(4) A series of detailed studies for each department or other organ- 
ization unit showing the requested appropriations by objects 
of expenditure, with comparable data for earlier years. If 
possible there should be inserted explanatory statements cover- 
ing proposed increases or other changes. 

(5) A less detailed tabulation classifying the requests of the depart- 
ments by character and by fund. In this would be shown in 
separate columns how much of the expenditure proposed by 
each department for each object would be classified as current 
expense, how much as fixed charges (interest, pension payments, 
etc.), and how much as capital outlays, together with an ex- 
planation of the different funds from which the expenditures 
are to be financed. 

It would be easy to think of other types of information which would 
be useful to councilmen and to the public. The danger is, however, 
that so much detail will be put in that essential points and general 
tendencies will be lost sight of. The budget estimates need not only 
to be full and complete, but also to be clear and understandable. The 
art of presenting financial estimates so as to make them interesting 
and useful is one not easily mastered, although that is a large part of 
the art of the capable budget-maker. It has been suggested, in fact, 
that the social facts which lie behind the budget, or before it, need to 
be written in and to be made appealing. Merely to say that the 
health department spent $5,000 last year on infant welfare vrork, and 
that it desires $8,000 for the coming year for the same purpose, is to 

Fitzpatrick, Budget Making in a Democracy^ pp. 26-30; Upson, *^The Other 
Side of the Budget,” National Municipal Review^ XII, pp. 119-122 (1923). In 
New York, Dayton, and a number of other cities have been conducted so-called 
“budget exhibits,” open to and largely attended by the public, in which the en- 
deavor has been made to show the citizens exactly what the city government is 
doing for them. 
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say nothing particularly interesting or intelligible to the people. If 
it could be said truthfuity, however, that the $5,000 expenditure had 
resulted in the saving of one hundred babies’ lives, and that still more 
money could be used with prospects of a further reduction in infant 
mortality, then the popular interest might be kindled. Municipal 
budgets cover many phases of municipal administration which touch 
intimately the lives of the people. 

3. The next step in the budget process is that of presenting the es- 
timates to the appropriating body for its criticism, approval or amend- 
ment, and passage. At this, the critical stage in budget making, we 
are inclined to think of the British chancellor of the exchequer standing 
before the crowded House of Commons and delivering himself of a 
lengthy discourse on the government’s financial proposals for the 
ensuing year. As a matter of fact there is seldom anything so dramatic 
in the presentation of a municipal budget. The mayor in the independ- 
ent executive plan of city government may present the budget esti- 
mates in person, or he may merely transmit them to the council with 
a letter of explanation. In the city-manager plan the manager is 
likely to present his printed estimates in an informal way and to make 
no explanations until the council proceeds to analyze them by de- 
partments and items. No doubt there will be under either plan no 
inconsiderable amount of criticism and wrangling and much clear- 
headed honest debate, but it is likely to deal principally with details. 
Smoldering feelings of dislike for the mayor are likely to be fanned into 
flame when the council in the strong-mayor plan receives his budget 
proposals, while a city manager is likely to find himself in a somewhat 
friendlier atmosphere. In the commission plan, we have already 
noted, there is likely to be little criticism of any kind unless it comes 
from the public. 

The public’s relationship to budget making is a point which needs to 
be mentioned. Far more than the state or national governments, the 
city government is under the immediate scrutiny of its constituency. 
The people are near at hand and are directly interested. They have 
their numerous organizations for commercial, professional, vocational, 
neighborhood, civic, and other purposes, their newspapers, and perhaps 
their bureaus of municipal research. Representatives of these groups 
can attend both council and committee meetings with some regularity, 
and can also easily telephone to or call upon their councilmen. In a 
number of places they are given an opportunity to be heard before the 
council. Thus it comes about that municipal budgets are passed under 
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the immediate influence of the local interest groups. It is^ in fact, 
one of the aims of regular budget procedure that there shall be this 
local publicity given to financial ■ measures. The groups, instead .of 
working only in secret are brought to some e,xtent out into the open, 
where all may hear what is proposed. True, if a budget is made up 
entirely in the dog days, the general public is not likely to show a keen 
interest, but from fall to spring the interest is likely to be somewhat 
greater, and in any case the opportunity afforded is one which the 
people should not relinquish. 

There has been much discussion of the relative powers of the mayor 
and the council in the preparation and passage of the budget. This 
question hardly arises in the normal commission plan or city-manager 
plan of city government, nor can it seriously come up in cities like 
those of England where the people have become habituated to council 
government and have not given their mayors either the veto or exten- 
sive appointing powers. Both of these powers have, however, been 
conferred upon a large number of American mayors, and in what we 
have called the strong-mayor plan there has been an evident intention 
to give the mayor important powers of control over the budget as 
well. The present Boston charter is probably most drastic of all in 
this respect. Under its provisions all appropriations are to originate 
with the mayor, who is to submit to the council the annual budget of 
expenditures proposed. ^‘The city council may reduce or reject any 
item, but without the approval of the mayor shall not increase any 
item in, nor the total of a budget, nor add any item thereto, nor shall 
it originate a budget.’’ Furthermore every appropriation, ordinance, 
order, resolution and vote of the city council must be presented to the 
mayor for his approval. Any measure which he returns to the eouncil 
without his approval within fifteen days after it was presented to him 
is void. Thus he is given an absolute veto upon every attempt of the 
council to reduce his budget proposals, and in addition he may veto 
any item in whole or in part, and he may also submit supplementary 
budgets covering matters upon which he and the council could not at 
first agree. Here the idea of the executive budget has been carried 
to the extreme of limiting even the council’s checking powers and of 
depriving it of all legal power of direction. 

Provisions of the Boston type are designed to bring about by law 
what every one who has studied the problem would consider desirable 
in practice, namely the abolition of log-rolling and the pork barrel in 
the enactment of municipal appropriations. To prevent councilmen 
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from being unduly extravagant in catering to political and ward de- 
mands, to inhibit them from padding appropriation bills with un- 
necessary expenditures, it has been deemed wise to deny them the 
power to originate or to increase appropriation requests. The im- 
portant question we have to face here is whether the desirability of the 
end justifies the means adopted. It might also be questioned whether 
the means are really effective. Unfortunately we have too little in- 
formation to reach final conclusions upon these points. We have dis- 
cussed elsewhere the general policy of depriving the council of control 
over the administration.^^ 

4. The final step in budget making is the enactment of ordinances 
or resolutions to put it into effect. On the appropriation side the im- 
portant question is that of the extent to which the budget as adopted 
should be itemized. Every one seems to agree that if department 
heads could be trusted completely, it would conduce to efficiency and 
still more to flexibility in administration to give a lump sum appropria- 
tion to each department, on the tacit understanding that the original 
estimates should be followed as closely as possible. Changes could 
then be made quickly in cases of emergency, but in the absence of 
unexpected circumstances the budget estimates as approved would 
be followed almost to the letter. 

Where the council itself exercises direct control of the administra- 
tion, as in the city manager plan, it would seem to be reasonably safe 
to use something akin to the lump sum method of making appropria- 
tions. On the other hand there is less need for using the lump sum 
method in this case, since the connection between the legislative and 
administrative branches is so close that it would be easy to get changes 
approved even if the amounts in the appropriation bill were fully 
itemized, or, as it is called, /^segregated.’' On the other band, where 
the council does not directly control the administration, and where 
there is often a conflict of interests and aims between the council and 
the mayor, as in the strong-mayor plan, the problem is more difficult. 
As the council views the situation, itemized appropriations are neces- 
sary to keep the administration in check. As the mayor sees it, the 
lump sum system is desirable because it relieves him and his depart- 
ment heads from council interference. A strong argument for the 
segregated system under any form of government is that it conduces 
to order and regularity in the making of expenditures, and that it 
renders more effective the controller’s powers of supervision. 

n See pp. 426-432. 
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It is the conclusion of many persons that there is a golden mean in 
the framing of appropriation ordinances. They urge that to make 
appropriations in such detail that the exact salar}’ or wage of each 
position is definitely stated, as well as the precise amount to be 
spent for pencils, for ink, for brooms, and so on, in each department 
or bureau, is carrying a good idea to an absurd extreme, and that it 
is sure to result in tying the hands of the administration. It is sug- 
gested, therefore, that while the budget estimates may well be itemized 
to the last degree, the appropriation bill itself should contain less de- 
tail. For example, each bureau might have one sum for ''supplies,” 
another for "equipment,” and so on. The public could then be pro- 
tected against abuses of pow’^er by a code of general ordinances for- 
bidding the department head to cr^te rtcw positions, or to employ 

anyone who has not passed an appropriate examination, or to make 
any increases in salary without the council’s approval, or to bu}^ any 
supplies or equipment except through the regular purchasing depart- 
ment, or to do any one of a number of other tilings which might be 
contrary to the local public policy. With some such checks as these, 
and with the civil service commission, the controller, the purchasing 
agent, and other staff officials to prevent their violation, it has been 
thought that it would be safe and wise to leave the department head 
some freedom in the matter of expenditures within the appropriations 
allowed. It is clear, however, that if the officer is not a permanent 
professional administrator, but only a local politician temporarily in 
office, a lump sum appropriation may still be a dangerous thing. 

ENFORCING THE BUDGET 

The machinery for budget enforcement varies from one city to an- 
other, but everywhere it performs an exceedingly important function. 
Whoever thinks that a sound budget system is primarily a matter of 
systematic preparation and passage of the appropriation schedules 
and the tax levy has overlooked the essential work that has to be done 
every business day of the year in applying the fiscal ordinances as 
passed. In the course of a year every department may wish to make 
some expenditures not authorized by the appropriations. Deliberate 
attempts to do unauthorized things are not uncommon. Official care- 
lessness is also the cause of much difficulty. There are frequent 
attempts to overdraw accounts. Unless there is someone to enforce 
its provisions, a budget can easily be made a mockery of. 

The controller. The principal officer for budget enforcement is 
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usually styled tlie controller or comptroller.^^ His functions relate to 
both revenues and expenditures, or income and outgo. On the revenue 
side he must know all the provisions of the charter and the laws which 
provide for payments of various kinds and amounts to the city, and 
must also be cognizant of contracts, grants of privileges, concessions, 
judgments in favor of the city, official bonds, and all other legal rights 
and relations of the city by virtue of which it may be entitled to re- 
ceive money or other valuable things. It is his duty to see to it that 
all sums to which the city is entitled are paid when due, and are 
properly credited to the appropriate funds. In case payment is not 
forthcoming, he may refer the matter to the city’s legal department for 
action. The controller’s office does not actually receive and take care 
of the city’s money. That duty is performed by the treasurer, of 
whom we shall speak hereafter. It is the controller’s duty, however, 
to keep a check on the treasurer’s accounts to see that all receipts 
are properly recorded. 

The incurment of obligations to be paid out of city funds must also 
submit to the scrutiny of the controller. At the beginning of each 
budget year the controller opens an account for each spending depart- 
ment to which the council has made an appropriation. Thus the de- 
partment of health might have credited to it at the fcst of the year 
the following amounts: 


Administration $12,240 

Bureau of contagious diseases 54,692 

Bureau of school health work 20,354 

Anti- tuberculosis work 32,160 

And so on. 


In a number of cities each one of these large amounts would be further 
subdivided, with so much allowed for salaries, another amount for sup- 
plies, and so forth. Whether or not each salary and each rate of wages 
to be paid is specified in the appropriations, however, the controller 
is chargeable with a knowledge of all the laws, and of ordinances and 
resolutions enacted by the city in which salary and wage rates may be 
designated. For example, somewhere in the laws or ordinances he 
would probably find an item setting the salary of the director of the 
health department at $6,000, and somewhere else he would be likely 

^2 New York Bureau of Municipal Research, Handbook of Municipal Accounting 
(Metz Fund), New York, 1913, passim; Watson, **The Controller and the Munic- 
ipal Charter,” National Municipal RevieWj XIII, pp. 32-39 (1924). 
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to, find another which required salaries to be paid in twenty-four equal 
instalments on the 1st and 16th of each month. If such were the case 
he would be powerless to approve any salary payment to the said 
director in advance of the dates Med or in excess of the amounts so 
specified. The same, rule would apply to the purchase of' equipment 
.and supplies by departments and to all other expenditures. 

How does the controller make efiPective his power? This is done by 
a voucher system. It is the treasurer who keeps the moneys of the city, 
and who draws the checks or warrants by which the money is paid out. 
The requirement is commonly made that no pa}mient ma}-' be made by 
the treasurer without the approval in advance of the controller. 
This approval is given by means of a form called general!}’ a “voucher” 
or a warrant. Each payroll, each requisition for the purchase of 
supplies, in fact each request in any form whatever for an obligation 
to be incurred by the city for which the city will ultimately have to 
pay out money should go first to the controller’s office. There the 
requisition is checked against the proper item in the budget to see 
whether there is mone}^ appropriated mth„ which to pay it, and it is 
also examined from the point of view of its legalitj^, its form^ and the 
propriety of making the payment. If the request is in every way a 
proper and a legal one, and if there is money definitely appropriated 
for the purpose, the obligation or the payment is approved as a matter 
of course, the voucher is made out accordingly, and is sent to the 
treasurer, with copies perhaps to other interested officers. Mean- 
while, however, an entry is made in the controller’s books showing 
that the budget item concerned has been ‘^encumbered” to the amount 
of the pa}anent approved. Later, when the payment involved has 
actually been made, that fact is also duly recorded, and the budget 
allowance is reduced accordingly. In thi s way the departments are 
prevented from overdrawing their accounts any item of the 

budget is fully ehcui^^^ no further obligations can be incurred as" 
against that item. 

it is clear that in the conduct of the controller’s office there is a 
great deal of old fashioned bookkeeping work to be done. In fact, 
there is much advanced accounting work to be done there, too, for 
the controller keeps the controlling set of books for the entire city 
government. Subsidiary though not unimportant books are kept by 
the treasurer and to some extent by other officers and departments, 
but it is usually only the controller’s accounts which really tell in full 
the financial status of the city. He needs, therefore, a staff of account- 
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ants, bookkeepers, and clerks to aid him to perform his duties, and an 
adequate annual appropriation for stationery and supplies. 

He needs, also, two other things of great importance. The first of 
these is a position of security and relative independence. It is his 
function to act as a check upon aU of the money-receiving and money- 
spending departments of the city, to compel them to obey the law in 
financial matters, and to enforce the budget. It lies within his power 
to stop much w^aste and to prevent fraud upon the city. Conse- 
quently he should be as free as possible from party or machine control. 
Some cities endeavor to give him this freedom by making him elective 
by the voters, but this is not always successful since he must get into 
politics to be elected, and so usually becomes obligated to some polit- 
ical machine in that way. In some places he is chosen by the council 
as a check upon the chief executive. In the commission plan he is 
frequently identical with or appointed by the elected commissioner of 
finance, and in the city-manager plan he is usually the same as or is 
appointed by the director of finance. He should, if possible, be chosen 
strictly on the basis of merit, and should be given an adequate salary 
and long tenure. Furthermore, his essential powers may well be given 
to him by the charter and not be subject to changes by the council. 
He is probably the one municipal officer who, above all others, needs 
a secure position. 

His second great need is to have adequate powers of investigating 
the conduct of the city’s financial business and the handling of its 
various properties. He should be able to go behind the requests for 
the payment of claims in order to ascertain the legal and the moral 
justification therefor. If his power is to be complete he needs the 
authority to subpoena witnesses and to compel them to give testimony 
on oath. Generally speaking, his power seems not to have been ex- 
tended to the full in this direction. In Boston the so-called Finance 
commission really performs the inquisitorial functions of a controller, 
and in New York this work is done in large part by a separate officer 

The question of the position of the controller, who is the city’s chief financial 
officer, is one of some difficulty. Where a city has a responsible chief executive such 
as a city manager, there can be little doubt that the controller should be appointed 
and controlled by the executive, for only in this way can responsibility be fully 
centralized and the chief executive be given full control of and complete information 
about the administration. The situation is distinctly different, however, in cities 
which do not have responsible chief executives. In many small cities the problem 
does not arise since there is no controller. In such places the council itself approves 
all obligations against and payments from the treasury. 
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called the Commissioner of accounts. Elsewhere the power of in- 
quisition seems to be left largely to the council^ or to prosecuting at- 
torney s, grand juries, and the courts. Unfortunate!}* a court or a 
grand jury can act as a rule only after a wrong has been committed. 
The controller could act in advance of payment, and might succeed 
in preventing frauds if he had the power mentioned. 

The treasurer- The ancient office of chamberlain or treasurer of 
the city has become in the course of time primarily a ministerial one. 
That is to say, the treasurer has practically no power to make im- 
portant decisions. His functions are those of receiving all funds pay- 
able to the city, whether they be from taxes or fees or fines or judg- 
ments or from sales of bonds or property, of making appropriate rec- 
ords of all moneys taken in, of safe-keeping them and of depositing 
them with banks in accordance with the law, and of paying them out 
upon the authority given him by the vouchers issued by the controller. 
In most of these affairs he has no power of discretion -whatever, and he 
is nearly ever3wvhere under a heavy bond which protects the city 
against possible loss through his carelessness or peculation. In some 
places he does not even collect the principal taxes, that function be- 
ing performed by a county officer. His duty in the enforcement of the 
budget is essentially that of refusing to pay out money except upon 
the vouchers of the controller. This is so much a matter of routine 
that one frequently hears suggestions that the office of treasurer be 
abolished. Some small cities already have practically turned the 
functions of the treasurer over to some local bank which receives and 
safe-keeps the taxes and other revenues, pays out money upon the 
warrants or vouchers of the controller or of the council itself wffiere 
there is no controller, and meanwhile pays interest on the city^s 
deposits and renders monthly statements of the account. 

The purchasing agent- As we have said before, every large city is 
compelled to buy annually hundreds of thousands and perhaps millions 
of dollars worth of goods of all kinds needed for carrying on its admin- 
istration and its public works. Every segregated municipal budget 
will therefore be found to include numerous items requesting sums 
of money for the purchase of such necessary goods. It becomes, 
therefore, a matter of sound business management and also of proper 
budget enforcement to provide a system of purchasing supplies which 
will procure for the city the most and the best possiWe goods for its 
money. Many of the larger cities have found it wise to establish 
for this purpose central purchasing bureaus, headed by trained and 
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responsible purchasing agents, to buy supplies and materials for all 
departments. The advantages in this system, already adverted to, 
are that the city thus gets the benefits of skillful buying, of uniform 
buying, and of buying in large quantities. A few cities have added to 
these advantages by providing central storehouses, so that certain 
staple and not especially perishable supplies can be kept on hand at all 
times and the public business need never be held back for lack of the 
required goods. 

The work of a purchasing department is usually limited by law or 
ordinance to something less than the entire scope of the city’s pur- 
chasing problem. Almost ever 3 rivhere, however, it does buy, and buy 
successfully, the following types of goods: 

(1) Current supplies, perishables, etc,, of a staple character, which 
are consumed by a single use, such as fuel, foods, stationery and 
printed matter, soaps, medicines, etc. 

(2) Materials which are to go into repairs or permanent improve- 
ments, such as lumber, cement, brick, iron pipe, wire, paint, etc. 

(3) Standardized equipment, (a) for offices, such as desks, chairs, 
filing cases, t 3 q)emiters, adding machines, etc., (b) for public works, 
such as automobiles, trucks, fire department equipment, machinery, 
etc., and (c) for buildings, such as furnaces and boilers, elevators, 
ventilating devices, etc. 

(4) A purchasing department may also be permitted to buy for the 
city such ordinary public services as telephone, gas, electricity, and 
local transportation for city employees. In practically all such cases, 
however, the rates are fixed by outside public authority, there is no 
competition among producers, and there is little that the purchasing 
agent alone can do to save the city money. 

Aside from these four general classes of purchases there are at least 
three others with which the purchasing agent has little or nothing to 
do, and which perhaps his bureau could not handle so successfully. 

(5) There are a number of specialties such as scientific apparatus, 
certain types of hospital equipment, perhaps some textbooks, and other 
things not standardized or common, upon which the special judgment 
of the expert in the particular field would probably be better than that 
of the purchasing agent. In other words the selection of the thing to 
be purchased, but not the actual buying, had probably best be left 
in such a case to the judgment of the particular specialist concerned. 

(6) The purchasing department is very rarely given power to buy 
for the city government the land and the buildings required for its 
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purposes. TMs is an € 4 xtensive field. It is left to the coimcil and the 
several boards, which use their own judgm.ent in selecting advisers, 
and are sometimes suspected of playing *'real estate politics” and 
even of earning some “honest graft.” 

.(7) Finally there is the whole field of contract work, w-Hch is also 
reserved very generally to the council and the several boards. Each 
year. a large city will probably erect some buildings, remodel others, 
lay water and sewer mains in a number of streets, construct bridges, 
lay some miles of pavement, and do other important and expensive 
things by the so-called contract method. The contracts in these 
several cases may usually be let only after secret bidding on standard 
specifications, and must general!}^ be let to the lowest responsible 
bidder. In such cases the purchasing agent either has nothing to do 
at all, or else has only the most perfunctory duties. 

But what has all this to do with the enforcement of the budget? 
It is one of the main purposes of a budget system to keep the cost of 
government as low as possible. The annual budget fixes certain 
maximum amounts which may be expended for various purposes 
during the year, but generally says nothing about minimum sums. 
Since the council in passing the budget has approved certain expend- 
itures it is to be presumed that the departments will accomplish the 
work thus authorized. But the spirit of the budget system, if not 
the letter, requires that all the work be done as cheaply as possible 
consistently with good results. If $400 has been allowed for the pur- 
chase of brooms upon the explanation made that 400 brooms usually 
selling at $1.00 apiece are needed, a favorable turn of the market 
reducing the price of these brooms to 75 cents apiece should be taken 
advantage of not to buy more brooms than are needed and thus to 
use up the whole $400 allowed, but to buy the number needed at the 
lower price and to leave the money thus saved in the city treasury. 
In the same way it is desirable to make savings if possible, on every 
item in the budget, whether it be for the purchase of supplies or of 
materials or of equipment or of land. 

A well-planned purchasing organization is, therefore, one of the 
chief buttresses of a budget S 3 rstem. Where supplies must all be re- 
quisitioned from a central department, that department can come to 
know the market and to buy goods with shrewdness. A uniform sys- 
tem of ordering can be used. Each requisition or request for supplies 
can be sent first to the controller for his approval. The purchasing 
agent’s records can be made to show the proportionate use of different 
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types of materials and supplies by different departments. This pro- 
vides a check upon expenditures to some extent, and gives also the 
means of acquiring uniform and comparable information relative to 
departmental expenditures. In addition to the saving of money and 
the reduction of actual expenditures below the budget appropriations, 
there is an advantage in having centralized purchasing, inasmuch as 
the budget officer can draw upon the accumulated experience of the 
purchasing agent in planning expenditures for subsequent years. 
These are some of the possible contributions of the purchasing depart- 
ment to the enforcement of the budget idea. 

The civil service commission has been discussed elsewhere. While 
it has little to say about salaries and wages, it should have a great 
deal to say about the quality and proficiency of the employees of the 
city. It is commonly provided that payrolls shall go to the civil 
service commission for its approval as well as to the controller for his, 
and the commission is empowered to stop the payment of a salary or a 
wage to any person who has not been legally selected to fill the position. 
In this way it is able at times to prevent some misuse of the public 
funds. But who is to determine whether a public servant has actually 
put in as many days or hours of service as the payroll indicates? And 
who has the power to decide whether his services are really of value 
to the public? Such facts are exceedingly hard to come at unless the 
civil service commission or some other authority has broad personnel 
functions. 

The budget bureau itseff, if it has powers of continuous investigation 
of the city’s business practices, may do much to help in the enforce- 
ment of the current budget, and still more to aid in preparing the 
ground for better budget making in the future. It is doubtful whether 
it is wojth while to have several distinct bodies with full investiga- 
torial functions. If the budget bureau is in the financial department, 
as is commonly the case, it can function in the closest harmony with 
the controller’s office. It may, in fact, be under his charge. 

The mayor or manager, and the council. The chief executive 
officer and the council also have important functions in carrying out the 
budget. The chief executive, being responsible for the entire adminis- 
tration, should see to it that every department and bureau head is 
imbued with the spirit of the budget system. Such a system is not 
designed to hamper administration but to promote it by giving it 
plan and orderliness and a means of reducing waste. Incompetency 

See pp. 458-462. 
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and extravagance cannot help and may great!}’ harm the depart- 
ments. 

In spite of all efforts, however, there will come times when the cur- 
rent budget will be found inadequate to meet an existing situation. 
Prices go up as well as down. Fires and unforeseen contingencies upset 
the plans of the most carefully managed departments. It becomes 
necessary then, for one reason or another, to find more money for 
some projects than was originally calculated to be sufficient. On such 
occasions the chief administrator must appear before or send word 
to the council to apprise it of the new situation and to propose a solu- 
tion. He may ask for an appropriation from funds previously set aside 
to cover emergencies, or he may ask the council to make a temporary 
loan, or, more commonly, he may request it to transfer from one item 
to another in the same department, or even from one fund or depart- 
ment to another, a sum needed to carry on the work which is handi- 
capped. In some cases the chief executive himself has the power to 
authorize minor transfers of funds, or transfers within a single depart- 
ment, but it is usually only the council which can appro\’e important 
transactions of this kind, or which can authorize temporary loans. 
If it finds an undue number of requests coming in for these purposes 
it may find grounds for sharp criticism of either the budget bureau 
or the entire administration. 

The council has also the power as a rule to provide for an annual 
or even more frequent audit of all the city’s books. The controller 
himself keeps a continuous check upon the accounts of the treasurer 
and other officers, but at times it is desirable to have his books and 
records inspected as well. In some states there is a state officer who 
does this work; elsewhere a private firm of accountants may be asked 
to make the audit. Wholly unsatisfactory for large cities is.the old 
fashioned system of having a committee of the council do the work. 
Such an audit needs to be made by persons of skill and training if it is 
to be of value. While it deals only with past transactions it may 
result in pointing out errors in accounting methods, illegal expenditures 
erroneously approved, and other defects in system or in practice. 
Furthermore, the knowledge that accounts will be audited from time 
to time has a wholesome effect on all financial and accounting officers. 

A MUNICIPAL EXPENDITURE POLICY 

In conclusion, what is a sound expenditure policy for a city to 
pursue? In the first place every city should have a definite policy, and 
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not permit itself to be hurried into making expenditures here and there 
in so-called emergencies, only to find later that an unwise burden 
has been assumed. 

This requires, in the second place, that there be careful planning 
not only each year in the passage of the city’s budget but also over a 
period of years. No new expenditure or activity should be undertaken 
until a careful investigation has revealed the available facts concerning 
it and has established beyond a doubt the usefulness of the new work. 
A carefully formulated social policy is what is needed. Such a policy 
comes to expression in the expenditures made, but of course the policy 
itself takes into account such factors not measurable in money as the 
health, the education, the morals, and the general improvement and 
beautification of the lives of the whole people. 

Thirdly, every effort should be made to get full value from every 
dollar expended. This does not mean buying the cheapest materials, 
erecting flimsy buildings, or underpaying public employees. It means, 
on the contrary, first setting a standard of what is needed and desired, 
and then acquiring this predetermined quality of goods and services 
on the best terms possible. It means elimination of waste, extrava- 
gance, and corruption. 

Finally, the city should be scrupulously honorable in meeting all its 
obligations, in paying for current expenses from current revenue, in 
retiring bonds as they fall due, and in staying within all legal limita- 
tions as to the purposes and the amount of its expenditures.^® 
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MUNICIPAL REVENUES 

THE CLASSIEIC ATION OE REVENUES 

The early American city did not rely primarily upon taxation for 
its revenues. In the city of Albany, as we have seen, the corporation 
had a whole series of trading privileges, monopolies, estates in land, 
and business enterprises from which its income was to be derived. 
The city of New York was in early days a large-scale landowner, 
deriving some rents from what it held and increasing its revenues from 
time to time by sales. StiU more valuable as sources of revenue were 
its ferries, docks, and markets. Licenses brought in a small but steady 
income, and voluntary contributions from citizens were also at times 
resorted to. In terms of money the total revenues were small, being 
under 600 pounds per annum on the average up to 1730, and rising in 
1767 to 3,333 pounds. Many public works and services were carried 
out by the citizens under obligation to serve, so that the money ex- 
penditures or revenues do not indicate fully the extent of municipal 
functions. Even before 1700, however, taxation was at times necessary 
to piece out the petty revenues from other sources, though it remained 
relatively unimportant down to the Revolution. The close corporation 
of Philadelphia, as we have seen, was unable at any time to procure 
the taxing power. The power was conferred instead upon certain 
local boards. The town of Baltimore relied largely upon miscellaneous 
revenues and the voluntary efforts of citizens to obtain subscriptions 
of money for special purposes, while on several occasions it even re- 
sorted to lotteries. These are but illustrations of the municipal 
revenue situation in the colonial municipalities.^ 

As we have said before, the English and colonial concept of munic- 
ipal corporations in the seventeenth and eighteenth centuries was 

^ On municipal finances in colonial'days, see Fairlie, Essays in Municipal Ad- 
ministration, pp. 88"'94; Peterson, Nm York as an Eighteenth Century Mimicipality, 
Prior to 1731, pp. 36-38; Edwards, York as an Eighteenth Century Mmiicipality, 
1731-1776, pp. 190-205; Durand, The Finances of New York City, pp. 17-25; Alli- 
son and Penrose, Philadelphia, 1681-1887, pp. 22-29; Hollander, The Financial 
History of Baltimore, pp. 5-30, passim^ 
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quite unlike that which we have to-day. We now look upon cities 
primarily as arms of the government, agents of the state, which may 
exercise locally the powers of a state. We do not think of them gener- 
ally as owming property and engaging in business or industr\' for a 
profit. If any American city seriousfy attempted to run its water 
works or other facility for a profit in order to relie\'e taxpa}'ers of some 
of their burdens, its officers would quickly hear strong protests from 
the citizens. But if cities are to be denied the right to engage in 
profitable business, and if they are required to suppl\^ numerous 
services like police protection and education without specific charge, 
then they must reach their hands into the streams of pri\arte income in 
order to obtain the revenues needed to support their various activities. 
This change in public attitude, combined with the tremendous and 
rapid growth in urban populations, the rise of new public needs, and 
the depreciation in the purchasing power of the currency, has com- 
pelled American cities to lean more and more heavily upon taxation 
as a source of support. To-day taxation is far and away the most 
important source of municipal revenue. Cities of over 30,000 popula- 
tion derive to-day over 70 per cent of all their revenues from taxes of 
different kinds, exclusive of special assessments. 

There are various ways of classifying public revenues. For practical 
purposes we may use the classification of the United States Bureau of 
the census, which is as follows: ^ 

1. Taxes, subdivided as follows: 

(a) (>neral property taxes. 

(b) Special taxes, such as those on bank stocks, incomes, 

inheritances, mortgages, corporations, etc. 

(c) Poll taxes, including all per capita taxes. 

(d) Business taxes, whether in proportion to the volume of the 

business, or by reason of the nature of the business, etc. 

(e) Non-business licenses, such as those for automobiles, dogs, 

building permits, marriage licenses, etc. 

2. Special assessments. 

3. Fines, forfeits, and escheats. 

4. Subventions or grants from the state and other units. 

5. Donations and gifts. 

6. Pension assessments upon policemen, firemen, etc, 

7. Highway privileges, or payments by individuals and corpora- 

tions for special privileges in the streets and public places. 

2 Financial Statisiics of Cities, 1922, pp. 18-25, 
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8. Rents of investment properties owned by the city. 

9. Interest on municipal funds. 

10. Earnings of general departments for services actually performed, 

goods delivered, etc., such as the sale of publications, copying 
of documents, etc. 

11. Earnings of public service enterprises, such as water, gas, electric- 

ity, etc. 

Moneys borrowed for municipal purposes are not classed as “revenue 
receipts'' by the census bureau, because loans must be paid back 
ultimately out of real revenues. 

In the order of their importance in 1922, these different sources 
yielded to cities of over 30,000 inhabitants the following amounts and 
percentages of revenue: ^ 


REVENUE RECEIPTS, ALL CITIES OVER 30,000, 1922 



Totals 

Per 

capita 

Per cent, 
distribution 

1. (la above) General prop, tax .... 

$1,337,784,348 

$34.54 

66.7 

2. (11 above) Public service ent 

3. (4, 5, 6 above) Subventions, 

184,504,606 

4.76 

9.2 

grants, donations, pensions 

119,105,540 

3.07 

5.9 

4. (2 above) Special assessments . . . 

5. (7, 8, 9 above) Highway priv- 

103,134,949 

2.66 

5.1 

ileges, rents, interest. 

6. (Id, e above) Business and non- 

94,150,768 

2.43 

4.7 

business licenses 

58,077,468 

51,970,085 

1 .50 

2.9 

7. (10 above) Earnings gen. depts. 

1.34 

2.6 

8. (lb above) Special taxes... 

41,089,846 

1.06 

2.0 

9. (3 above) Fines, forfeits, etc. . . . . i 

13,035,243 

0.34 

0.6 

10. (Ic above) Poll taxes. : 

4,155,943 

0.11 

0.2 


$2,007,008,796 

$51.81 

99.9 


It will be noted that items 1, 6, 8, and 10 are listed in the classification 
above as “taxes." Altogether these taxes brought in $1,441,107,605, 
or $37.21 per capita, and 71.8 per cent of the total revenue. 


LIMITATIONS ON MUNICIPAL TAXING POWERS 

The power of taxation is the power of the state to compel all persons 
under its jurisdiction to contribute to the public treasury for public 
^Financial Statistics of Cities, 1922 j pp, 128-129, 1S8-189. 
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purposes some part of their wealth, income, or services, according to 
some known rule of apportionment. Under our system of government, 
this, power is inherent in the commonwealths, and has been conferred 
by the United States constitution upon the national goveriinient.as 
well. It is not inherent in cities or other local units. All cities have 
the power to some extent, but they possess it generally as a gift from 
the state which may be withdra™ at any time. 

A city has, therefore, no power of taxation except such as has been 
clearly conferred upon it by the state, and the exercise of whatever 
taxing power has been so granted is subject to ail the limitations to be 
found in the state constitution, the state statutes, and the city charter. 
Such limitations are of many kinds, but they fall in general under the 
following heads: 

1. Limitations as to the purposes for which taxes may be levied. 

2. Limitations as to the subjects 'which may be taxed. 

3. Limitations as to the methods of taxation. 

4. Limitations as to the total amount or rate of taxation per capita 

or per $1,000 of assessed valuation, or as to the amount for 
each purpose. 

We need to pay some attention to these restrictions. 

1. Limitations as to purpose. The state legislatures generally have 
almost complete power over the purposes for which cities may raise 
and spend money. To this general rule there are only a few important 
exceptions, (a) The legislature itself may not authorize taxation 
for non-public purposes. This is a rule of constitutional law which 
has been enforced by the courts in a number of cases previously re- 
ferred to.^ (b) In a few cases the state constitutions themselves 
practically confer the power of taxation for certain purposes upon the 
local units, and in a number of others they deny the power to tax for 
other purposes. In either case there is a limitation of the legislature's 
power in the premises, (c) In several of the constitutional provisions 
conferring upon cities the power to make and to change their owa 
charters there seems to be granted a certain amount of taxing power. 
The decisions show, however, some doubt and confusion upon this 
point, and in practice the "^home rule'' cities seem to have little more 
taxing power absolutely guaranteed them than is the case with other 
cities.^ 

Since cities have no inherent taxing power, it is necessary to^^o to 

^See pp. 405-4:11. 
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the state constitutions and laws, and to the city charters, to Snd out 
what taxing powers have in fact been conferred upon them. Even, 
these laws and charte.rs, ho’wever, are subject to interpretation by the 
courts. In the numerous judiciai decisions of the several state courts 
we find, therefore, another body of law upon the subject. At an earty 
date when cities had no general power of taxation, it was customary for 
the legislature to give the power piecemeal saying that not more 
than a certain sum or a .fixed mill rate might be levied for street im- 
provements, another su.m for poi.ice protection, and so on for other 
de.fi.nite purposes. These detailed restrictions as to both amount and 
purpose are still to be found in many law’s and charters, but there are 
also usually some powers conferred upon cities to levy taxes for general 
city purposes. . Under these general clauses the question frequently 
goes to the courts whether a certain expenditure of tax revenues is for 
a “municipal purpose;'’ and there have been a number of decisions 
denying to cities the right to raise and spend money for military 
expenses, for entertaining visitors, for sending aldermen on trips for 
their general education, for advertising the commercial opportunities 
offered by the city, or for providing certain conr- eniences not considered 
strictly “public.”^ A municipal purpose is simply a local public 
purpose. 

2. LimitatioES as to the subjects of taxation. Every state has its 
own policy .in the matter of taxation. All the states' impose- t.axes 
either for state or for local purposes upon property in general or by 
classes, some of them authorize poll taxes, some have provisions for 
special taxes on corporations or on businesses, many hvj taxes upon 
inheritances, and some tax incomes. These are but illustrations of the 
different subjects upon which taxes are being imposed. It is not pos- 
sible to state in a word what powers the states have conferred upon 
cities to tax these different subjects, but we note the general tendency 
for the states to reserve for themselves some of the more important 
subjects. In Minnesota, for example, the state collects and keeps 
for itself all taxes upon railroads, express companies, telephone and 
telegraph companies, and certain other corporations, and also upon 
automobiles.'^ The cities are put to a considerable expense to protect 

® McBain, American City Progress and the Law^ pp. 203^-250, passim^ cites a num- 
ber of the cases, 

^ Biennial report^ Minnesota state tax commission, 1920, pp. 9--19. In the case 
of automobiles, cities may levy a local ‘‘wheelage tax’" not exceeding one-fifth 
of the state tax, but they may not tax automobiles as personal property. 
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and to regulate these companies and conveniences^ but they may not 
tax them for local purposes.' In consequence they must tax, more 
heavily the property of local industries, commercial houses, retailers, 
and home-owners. 

The tendency here noted is what is knoTO as the separation of th.e 
sources of state and local revenues. It has gone far in some states, but 
elsewhere it has made little progress. An almost inevitable result 
of such a separation is to permit the state, which has final decision in 
the matter, to take for itself those sources from which revenue is most 
easily collected and with the smallest amount of complaint, and to 
compel cities and other local units to rely more extensively upon that 
'Which always seems to arouse the most opposition, namely the prop- 
erty tax. This may be one way of checking local expenditures, but 
at the same time it makes easy the expansion of state functions and 
expenditures, and thus promotes centralization. Another disadvan- 
tage in the separation of sources is the possibility that it will leave the 
local units without adequate sources of revenue. As a rule it is better 
for a government to have a variety of sources of revenue, and not to 
rely upon just one or a few. Furthermore, as we have noted above, 
another result may be to compel local property owners to contribute 
to local governments not only enough taxes to provide protection and 
improvements for themselves, but also enough additional to provide 
these for corporations and businesses which contribute little or nothing 
to the local treasury. The resultant injustice may be very keenly 
felt at times.® Finally there is objection to complete separation be- 
cause it causes the state to lose to some extent its interest in and its 
responsibility for the taxes which are reserved to the local units. The 
state and the local governments are all part of one system, and need 
to be articulated instead of being separated. 

3. Limitations as to the methods of taxation. Of a piece with the 
limitations upon the subjects of taxation are those upon the methods 
to be followed. Especially in* the field of property taxes the laws are 
full and specific as to methods of assessment, review, and certification, 
as to the exemptions to be granted, and as to other details. There 

8 Several small cities in Minnesota have more than half in value of all local 
property owned by railroads and used for railroad purposes, such as round houses, 
docks, etc. This property the cities could not tax. At the same time they had 
to provide schools and other facilities for hundreds of railroad workers and their 
families. The taxes upon other property, became almost confiscatory, and the 
legislature was finally compelled to pass reme<hal legislation. See Minnesota 
Municipalities^ voL IX, pp. 131-1,33 (1924)., 
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has been a growing movement, also, to control local taxing authorities 
not only by legislation but by setting up state administrative author- 
ities such as state tax commissions to supervise their work. One o! the 
chief original purposes of such bodies was. to bring about uniformity 
of assessment throughout the state so as to make it possible to 
statewide, taxes with justice to all. The powe,rs of tax comm,issions 
now go far beyond this point in a number of states. They instruct 
and advise local tax officials on many points, and in some states t.liey. 
even have the power to remove local assessors for gross neglect of 
duty. Almost everywhere their work has resulted in a betterment of. 
taxing and assessments methods. They have .in fact adequately 
demonstrated the ^-alue of state supervision over one important munic- 
ipal staff function.. La.rge cities as well as small have received benefits. 
The question may well arise whether the powers of state tax commis- 
sions should not be extended to permit them to authorize variations 
in assessment methods suited to peculiar local conditions. 

4. Limitations upon the amoimt of taxes. We come finally to 
that group of restrictions to which city officials most strenuously object, 
the limits set by law to the amount of taxes that may be raised. 
These limits appear in various forms. In many states they are em- 
bodied in the state constitution, elsewhere they are to be found in 
general statutes, and in some places they are incorporated into city 
charters. It is interesting to note that they appear even in a number 
of home rule charters, which shows that it is not only legislators and 
constitution makers but also the local voters and taxpayers who wish 
to put a check upon local taxation. In some instances these restrictions 
are upon a per capita basis, and are to the effect that not more than 
$25 or $30, or some such amount, may be raised in taxes per capita 
per year. This type of limitation takes no account of fluctuations 
in prices and wages, and is therefore quite unreasonable. Another 
difficulty in this form of limitation is that of estimating the population 
in the years between censuses. If the increase in the number of in- 
habitants is overestimated the city government may raise the taxes 
very high. If the next census then reveals a much smaller number of 
residents in the cit}-", a marked reduction in taxes may be necessary. 
Another form of limitation is that which provides that the expendi- 
tures or the taxes for any year shall not exceed those of the preceding 
year by more than a fixed small percentage. 

The most common form of restriction is that based upon the valua- 
tion of the local taxable property. It is usually expressed as so many 
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mils on the dollar , or, dollars on the thousand dollars of valuation.^ 
The. limitation may be a general one,, covering all local purposes, or 
there . may be a number of express limits, such as one mill for parks, 
..one-half' miU for libraries, and so It is comm'Oii prac.tice, how- 
ever, in order to protect the credit of the city, to exclude from the limit 
'the amount needed to pay the interest on loans. The most famous of 
these tax limitation laws is that w’-hich has run its course in Ohio since 
1911.^^ In some states and cities the limitations have not been so 
severely restrictive as to cause much difficulty, or else we must as- 
sume that they have not been thoroughly enforced. The Ohio law, 
however, not only established a low tax limit but also provided for a 
series of county budget commissions to see to its enforcement. While 
the law was intended to operate upon all local units, a combination 
of factors served to give counties and school districts an advantage 
over cities with the result that it was the latter which suffered almost 
the entire effect of the law. 

We cannot stop to analyze fully the results of tax limitation in Ohio 
or elsewhere. Wherever such limits have been low enough to make a 
difference they have obviously worked to some extent to keep down 
tax levies. On the other hand where they were higher than they needed 
to be they may also have given municipal officials the feeling that they 
were entitled to raise taxes to the limit allowed. At least there seems 
to be a strong tendency in the actual tax levies to approximate the 
maximums allowed. In any case we know that expenditures have 

^ One mill is one-tenth of a cent. A tax of ten mills to the dollar is the same as 
one cent on the dollar, or $10 on $1,000. The ‘^assessed valuation,” upon which 
tax rates and tax limits are based, is frequently less than the “full and true” value 
of the property. 

In the city of Minneapolis there are twenty-seven different local tax levies 
made by six different bodies, but all subject to the approval of the Board of estimate 
and taxation and all finally consolidated into one tax biU for each taxpayer. There 
is. a legal maximum fixed either by the charter or by statute for almost every one 
of these twenty-seven levies. See Budget Facts and Financial Statistics of the City 
of Minneapolis for ig 22 , pp. 7, 13. 

See Atkinson, The Efects of Tax Limitation upon Local Finance in Ohio, igii 
to IQ22, Cleveland, 1923; Upson (ed.) The Government of Cincinnati and Hamilton 
County, Cincinnati, 1924, pp. 57-137, passim^ and various articles in the National 
Mtmicipal Review. 

12 This tendency may be due to the fact that the limits were so fixed as to allow 
only a small margin over current expenditures when prices were low. When prices 
rose faster than assessed valuations it was inevitable that the taxes should soon 
reach the maximum. 
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not been kept dom to the same extent as have the taxes. City offi- 
cials have found ways, devious and otherwise, of getting the revenue 
they think they require. One of the most obvious ways is that of 
raising the property assessment as high as possible. Other practices 
have been still more unsound financially. In some cases the dty’S' 
officers have diverted to current expense moneys' borrowed on, long 
term bonds ostensibly for tlie purpose of making some durable im- 
provements. In other cases they have made short time loans wffiich 
they have been compelled to increase in amount from year to year 
until the sums due became truly formidable and the interest thereon 
itself became a considerable drain on current revenues. To some ex- 
tent also the floating debts have been allowed to pile up by postponing 
the payment of bills and judgments from one year to the next. Even 
the sinking funds have not gone untouched when the officials felt that 
they simply must find more money for current expenses. The inev- 
itable result of some of these practices w-as that the cities had to fund 
debts incurred for current expenses and to “refund others.^^ In 
this way current expenses, instead of being paid out of revenues, were 
transmuted into long term debts to be paid by taxpayers in the future. 
The naturally close relationship bet-ween borrowing and current reve- 
nue in these cases should not be overlooked. It is impossible to put 
a full stop to increased expenditures unless both the borrowing power 
and the taxing power are limited at the same time. 

The immediate result of tax limitation which actuall}^^ restricts is, 
then, to compel cities to resort to various financial malpractices in 
order to get the needed funds. Finally the legislature sees the un- 
reasonableness of its policy and begins to let down the bars once more. 
It learns that cities should not be forbidden to pay current expenses 
out of revenues, but should be compelled to do so, until the local tax- 
payers themselves take action to put a stop to local extravagance. 

As in the case of debt limits, to be discussed later, there are strong 
objections in principle to fixed tax limits. There is scarcely any scien- 
tific basis for determining the rate to be set. Shall it be one per cent 
or one and a half? The fixed rate makes no allowance, moreover, for 
fluctuations in the cost of service and supplies and in the public need 
for ser\dces, and hence may cause either a serious injustice to city 

“Refunding’^ in public finance means the borrowing of more mone}^ on long 
term bonds to pay off bonds which have fallen due when there is no cash on hand 
to pay them off. Thus the debt is not repaid but continued in existence in a new 
form. 
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employees or a crippling of, the. services for lack of funds* Of course 
if it is not made rigid it will not be fully efiective because there will be 
pressures brought to bear to permit this and that exception. A final 
objection,, to tax, limits is that they give the taxpa3mr a false sense of 
security and lead him to forget his duty to be an active, studious 
citizen. The tax limit is an attempt to achieve a desiralde result in 
the easiest way possible which in fact can be accomplished only by 
constant hard work. 

Far more flexible, but open to other objections, is the Indiana plan 
of limiting local tax levies.^^ Every city and other tax-levying dis- 
trict in this state must prepare an annual budget and upon the basis 
thereof must calculate a tax rate sufficient to cover the expenditures 
proposed. The budget and the tax levy must then be certified to the 
State board of tax commissioners which ma}^, upon the petition of any 
ten aggrieved taxpayers, in its discretion, veto any increase in the tax 
levy over the rates of the preceding year. If this power is used by the 
board only in emergencies when the governing body of some city has 
raised taxes sharply without apparent cause, it will undoubtedly do 
some good. If it is used frequently, however, its total effect will not 
be so desirable. No small group of men not fully cognizant of ever}r 
local situation could possibly act wisely on hundreds of budgets in the 
short time between the local passage of the budget and the time wffien 
such budget should take effect. Of course the board can keep dowm 
taxes by simply making a hasty and arbitrary decision to that effect, 
but in the circumstances everyone must be aware that the decision 
is not based on full knowledge of the facts. By its decisions, further- 
more, the board may overrule local authorities in matters of local 
policy to which the latter may have given long study. In the case 
of the larger cities certainly there is little justification for this. All 
cities make mistakes, it is true, but it is within the power of the local 
electorate to correct them, and it should bear the responsibility for 
them. To divide this responsibility is unfortunate. If the taxpayers 
and property owmers find that there is a special providence established 
for them in the form of some state board, they can and probably in 
many cases will neglect the duties of local citizenship. Instead of 
trying to improve the organization and the personnel and the business 
methods of the local government, they can simply appeal once each 
year to a state board which is not responsible to the locality to save 

Laws of Indiana, 1921, chap. 222; Indiana State board of tax commissioners, 
Reports, 1921, 1922, in Indiana Fear same years. 
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them from higher taxes. It will mot do to say that they are so few in 
number that they have no weight in local politics^: for everyone is 
aware that the power and the influence of the iveli-to-do is almost 
everywhere out of ail proportion to their numbers. 

How shall, then, the taxes be kept down? That is the practical 
question asked by the taxpayer. No categorical answer can be given. 
Tax limitation is one way of doing it, but it is so arbitrary in most of 
its present forms and has such unfortunate reactions that it is question- 
able whether the good results are really greater than the bad. Other 
lines of approach to the problem may be indicated briefly as foUow^s: 

1. In the long run the important problem is that of keeping down ex- 
penditures. If the money has once been spent, sooner or later the bill 
will have to paid, and probabty by the taxpayers. One of the most 
important ways of reducing expenditures is by the promotion of effi- 
ciency 111 the administration. This involves the wiping out as far as 
possible of the spoils s^^stem and the establishment of the merit system, 
the putting of experts instead of amateurs and politicians into ail 
important offices and employments, the purchasing of supplies through 
a central office by men with training for the work, the letting of con- 
tracts without consideration of person or party, the depositing of mu- 
nicipal funds where they will, with safety, draw the most interest, the 
improving of the city’s accounting and business practices, and the 
installing and enforcing of a sound budget system. Taxpayers’ asso- 
ciations of all kinds, aided by municipal research bureaus staffed by 
capable men, can take a leading part in the promotion and the effectua- 
■tion of these, reforms. 

2. Perhaps some economies can be effected by the actual lopping 
off of some municipal functions. No one ivould, perhaps, recommend 
the wiping out of a whole service such as that of the Are or health 
department, but there may be here and there in departments some 
expensive bureaus whose services to the public are luxuries rather than 
necessities. If such exist the taxpayers might well take the initiative 
in having them eliminated, — but it is always interesting to learn how 
hard it is to find any ^Trills” among the municipal services. What 
one man considers wholly useless appears to another to be among the 
most indispensable of functions. 

3. It is sometimes suggested that the municipal employees are 
being overpaid, and that they should have their pay reduced. If the 
payroll constitutes 50 per cent of the city’s expenses, then a 10 per 
cent cut in wages and salaries would reduce total expenditures by 
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5 per cent, and a 20 per cent cut would lower them by 10 per cent. 
Of course every city has its own problem in this respect, but it is 
doubtful whether many cities are on the .whole overpaying their 
employees at the present time. Careful study of the question post 
by post might suggest some reasonable reductions in indi\ddual cases, 
but it is likely that many cities would find as many underpaid as 
overpaid employees. 

4. The taxpayer’s grievance when analyzed is found to be essentially 
a personal one. His own tax bill is too large for him to pay con- 
veniently. This suggests the thought that what is needed just as much 
as efficiency and economy in expenditures is a readjustment of the 
tax burden with a view to making it fairer to all. It may well be that 
some persons are paying too much, others less than their fair share, 
and that some are escaping direct taxation entirely. This brings 
us more directly to the subject of taxation in cities. 

THE GENERAL PROPERTY TAX IN CITIES 

We have already pointed out that in recent years fully two-thirds 
of the annual revenue receipts of the larger American cities have come 
from the so-called general property tax. Other taxes have yielded all 
told only about one-tenth as much, while receipts, amounting to be- 
tween 25 and 30 per cent of the total, have been drawn from sources 
other than taxation. By “the taxpayer” we mean, then, for all 
practical purposes, the man who pays a general property tax. He is the 
man whose tax burden has been growing steadily in recent years, and 
who has so vigorously expressed his displeasure with the cost of gov- 
ernment. Let us exanodne the tax which bears down upon him and en- 
deavor to ascertain how much of injustice there is behind his complaint 
and what can be done, if necessary, to make the taxing system more just. 

The general property tax may be defined as a personal tax levied 
upon the basis of the value of each person’s property considered as a 
whole and levied at a flat rate for all persons in each taxing district. 
The attempt is made under this tax to arrive at any person’s tax- 
paying ability by adding up the values in dollars of ail his difierent 
properties (properties in land, in buildings, in furniture, in jewelry, in 
stocks and bonds, in automobiles, etc.) One man’s property assess- 
ment will come to $20,000, another’s to $5,000, and so on. Since the 
rate of the tax is the same for all within the district, the $20,000 man 
will pay just four times as much tax as the $5,000 man. The total 
See pp. 472-477, above. 
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amount of all the assessments within the district gives the total assessed 
value. This is the basis on which. t.he tax is figured each year. The 
total amount of money which must be raised by taxation determines 
then the rate which shall be applied. Thus if the total ^’’aluation within 
the city is $200j0005000, and the city needs $4,000^000 over and above 
its miscellaneous revenues, the tax rate will be 2 per cent or 20 .mills. 

Nearly all the states have some^ special taxes, statewide ' or local, 
and, all states authorize some exemptions from the general property 
tax. T.hus t.lie defi.nition given above is merely one to which the dif- 
ferent systems tend to conform. Disregarding these variations, we 
may say that both in principle and in practice it is possible to find 
defects in the general property tax. At any one time the different 
forms of property do not have, dollar for dollar of value, an equal 
abilit}'" to pay taxes. Wearing apparel, furniture, houses, and rail- 
road bonds do not yield income to their owners in the same degree. 
Furthermore the possession of property on assessment day once a year 
is not the only test of tax-paying ability if it is a test at all. Some men 
with large incomes have substantially no taxable property. More- 
over, one man owns his house unmortgaged and pays one tax upon it, 
while another owns a house upon which there is a heaxy mortgage, 
both of which, i, e., house and mortgage, are property and should 
pay taxes under the theory of the general property tax. Practically 
this is a case of double taxation, and if the property tax were strictly 
enforced there would be many other cases of the same kind. In cities, 
where there are the largest accumulations of wealth in the forms of 
stocks, bonds, mortgages, bank deposits, and jewelry, and the greatest 
numbers of persons wEo own no large amounts of taxable property, 
the theory of the general property tax is most clearty defective. 

For many years the leading American students of taxation have 
recognized the defects in the theory of the general property tax under 
modern industrial conditions. Nevertheless it has been saved from 
destruction by a number of distinct causes among w4ich have been 
(a) the natural conservatism of the people, (b) the fact that the tax 
still conforms fairly well to the economic conditions prevailing in 
many rural districts, and that it is desirable to have a uniform taxing 

See Seligman, Essays in Taxaimi^ 9t]i ed., New York, 1921, pp. 19-32, 56-62; 
Bullock, Selected Readings in Public Finance^ 2d ed., Boston, 1920, pp. 278-349; 
Proceedings of the Fourth International Tax Conference, 1910, pp. 299-310; and 
such textbook discussions as Jensen, Problems of Public Finance^ New York, 1924, 
pp. 235-255, and Lutz, Public Finance, New York, 1924, pp. 320-350. 
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system throughout the state, (c) the additional fact that the tax has 
usually produced an adequate revenue for state and local purposes, 
and (d) finally by the fact that the administration of the tax has been 
so inefficient that many of the worst theoretical evils, of double taxa- 
tion have not materialijsed. 

■ The last point refers to the failure of the tax assessors generally to 
discover ^Untangible personal property/^- It might be illustrated by , 
the case of the two homes mentioned above, in which case the intan- 
gible is the mortgage, or it may be illustrated by the case of two roaii- 
ufacturing establishments in the same city, perhaps competitors in 
business, and each having a valuation of $500,000, covering land, 
buildings, machinery, and goods on hand. One of these plants, we 
will assume, is owned by a single wealthy individual. There are no 
mortgages upon his establishment, and there are no stocks or bonds 
outstanding against it. The assessor looks over the premises, makes 
his calculations, and puts down $500,000 as the value of the property. 
This plant then pays one tax, upon the basis of the valuation given. 
The other plant, however, is owned by a corporation composed of 
fifteen men, who hold among them, let us say, $500,000 worth of stock, 
for that is both the valuation and the capitalization of the company. 
The assessor finds the physical plant of the corporation and assesses 
it at $500,000. The tax upon this amount is paid by the corporation 
as such. If he could also find the outstanding stocks he would have to 
assess them also but in this case against the several owners in pro- 
portion to their holdings. In other words the fifteen owners of the 
second plant would have to pay twice the tax paid by the single owner 
of the competing plant. They would have to pay once as a corpora- 
tion, and once as individual stockholders. In fact, but not in law, 
this would be a case of double taxation. Furthermore, if all stocks and 
bonds were found by the assessor, and if the tax rate were fairly high, 
it might take a quarter, a third, or even a larger share of the annual 
dividends or interest to pay the local tax. 

The obvious injustice of such a system of taxation has led to the 
wholesale concealment or non-declaration of intangibles. The tax 
puts a premium upon evasion and dishonesty, especially when the 
rate is high. An obvious result in most cities has been the shifting of 
the tax burden upon those classes of property which cannot be hidden, 
i. e,, land, buildings, machinery and equipment, and stocks of goods. 
In effect, therefore, the so-called general property tax has tended to be 
transformed into what is little more than a tax on real property and 
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on the more bulky and tangible forms of personalty. The owners of' 
real estate pay most of the tax, , and' that is why they have found 
grounds for dissatis'faction. 

In the larger cities the breakdo\¥n of the general property tax both 
in theory and in practice is most evident to ail observers. We should 
expect, for example, to find the- greatest accumulations of personal 
property in cities, and also to find the amounts or values of such prop- 
erty increasing from year to year. It is a fact, however, that anumber 
of states report a steadily declining percentage of the value of property 
assessed to be personal property, and that the decline seems to be 
most pronounced in states which contain large cities. The situation 
became so bad in New York that it -was found wise to abolish the 
property tax on the more important forms of intangibles and to sub- 
stitute therefor other special taxes. In Minnesota, Maryland, and 
other states, intangibles were put in a class by themselves, were ex- 
empted from regular property taxes, and were subjected instead to a 
money and credits tax at a fixed and very low rate. It was thought, 
and rightly, that a fixed low rate would reduce the premium on dis- 
honesty, that more intangibles would be declared for taxation, and 
that the total tax yield from this source would be increased. A few 
other states have taken still different steps to solve the problem, with 
the result that to-day it is well-nigh impossible to compare the personal 
property returns of one state with those of another. Taking the 1922 
returns as they are, however, and excluding New York state for the 
reason that it reports too little personal property to be considered along 
with other states, it appears that the personal property assessment 
in cities of over 30,000 inhabitants is only 33.8 per cent of the real 
property assessment, whereas in smaller places and in rural districts 
personal property amounted to 44.8 per cent of real property. This 
Jensen, Problems of Publk Finance^ pp. 251-252. 

The figures reported in Financial Statistics of CiiieSy 1922, and Financial Sta- 
tistics of States for the same year, itemized so as to show the New York state figures 
separately, are as follows: 

Vahiaiion of Yahiation of 
Real Property Personal Property 
Cities of over 30,000 except in New York, $29,362,770,957 $ 9,945,332,074 

Rural districts and all places of less than 

30,000 except in New York, $31,289,756,095 $13,025,203,692 

New York, both urban and rural, $18,159,509,540 8248,676,834 


Totals, s878,812,036,592 $23,219,212,600 

Because of many confusing factors v/e must again express a caution against the 
placing of much reliance in these figures. 
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difference is due to a combination of factors, one of which, as we 
have said, is the fact that the laws now make so many exemptions of 
different classes of personal property found in cities. At the same time 
it is due in part to the fact that the rural assessor finds and lists live- 
stock and farm machinery, whereas the city assessor is unable to dis- 
cover the large accumulations of intangibles in his assessment dis- 
trict. 

Opinions may differ on the question of whether, as a result of the 
failure of the general property tax to reach intangibles, an unduly 
heavy burden of city taxes is laid upon real property. We need to 
remember that many of the municipal sendees enure directly to the 
benefit of real property, and also that such property in a steadily 
growing city gets an ‘^unearned increment^’ in value which goes to 
the owner and which he can realize when he sells his land. The single 
tax advocate wants to place the entire burden of supporting the govern- 
ment upon the land, and to deprive all private owners of rents or 
profiLts coming from land ownership. Without committing ourselves 
upon these matters, we can say that real estate pays to-day relatively 
more of the cost of local government than the theory of the general 
property tax presupposes. We can also assert that in cities where 
chief reliance for local revenue is placed upon the general property 
tax, and this means in most American cities, a great many persons whe 
receive the benefits of city government do not pay direct taxes to 
support it. This is a violation of principle that “ every person 
having taxable ability should pay some sort of a direct persona! tax 
to the government under which he is domiciled and from which he 
receives the personal benefits that government confers.’’^® Some of 
these persons avoid direct taxation by owning no real property, and 
by investing their fortunes in and getting their incomes from intan- 
gibles which are not disclosed to the assessor and hence pay no direct 
tax. Others have incomes from professional services, salaries and 
wages, but as they live in rented houses or apartments, and own no 
real estate and very little personalty, they also escape direct taxa- 
tion.^® The latter would avoid taxation even if the general property 
tax were perfectly enforced since the tax applies only to those who own 
property. Thus we see that, whether adequately enforced or not, 

Preliminary Report of the Committee appointed by the National Tax Associa- 
tion to prepare a plan of a model system of state and local taxation, p. 4, printed in 
Proceedings of the National Tax Association, 1919, pp. 426-70. 

20 See pp. 181-182. 
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the general property tax alone is not a sound tax s}."steii[i in large cities^ 
and that, in fact the tax cannot be carried out in the way required by 
the theory behind it. The, possibly undesirable social and political 
consequences .of having in cities large numbers of voters who pay no 
direct taxes have already been adverted to.“^ 

NEW PEOGEAMMES OF URBAN TAXATION 

The demand for a broader and more diversified system of local 
taxation has become particularly insistent in recent years. With the 
rapid increase of local expenditures, coupled with a failure of assessed 
valuations of property to keep pace, tlie tax rates in cities have gone 
higher and higher. Real estate dealers and those who own rental 
properties have been able to shift this burden to a large extent to 
others throiigli higher sale prices and rents, but home owners and other 
classes of property owners have had to carry an increasing burden. 
The burden on real estate has become so heavy that the need for relief 
can hardly be denied. How can the readjustment be made? State 
and city governments have made official investigations of the problem, 
and in addition there have been committees appointed by the National 
Municipal League, the National Tax Association, and other societies, 
which have contributed valuable reports. We refer to a few of these 
studies in the following pages. 

The problem is one which cannot be dealt w^ith effectively from the 
point of view’’ of the city alone. Such is the nature of our constitu- 
tional system that a city does not have complete power over such 
fundamental matters as taxation. Furthermore, a city is but one 
unit, and a subordinate one legaEy, in a complicated system of govern- 
ment. It needs to recognize its place, and to acknowledge also the 
need of having uniformity in tax laws over fairly extensive areas. The 
state is, the smallest unit-. that -we can'- think of for laying down com-, 
prchensive and successful tax laws, and it is in addition the most 
logical unit for administering certain important taxes. Municipal 
home rule in taxation may properly be limited to the adoption of 
purely local taxes upon minor and peculiarly local businesses and 
other local subjects, and to the modification of tax assessing methods 
and tax administermg practices to suit local needs. 

This does not mean that the needs of the cities may be ignored in 
See pp. 106, 158-9, 178-82. 

22 Some of the literature upon this subject is mentioned in the references at the 
end of the chapter. 
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the adoption of a taxing programme. On the contrary, the revenue 
needs of the cities exceed those of the state govermneiits by a very 
considerable margin. In 1922 the cities of over 30,000^ iiiliabitants 
each, including about one- third of the national population, had gov- 
ernmental-cost payments of $2,222,566,519, whereas all the 48 states 
together had governmental-cost pa^/ments of only $1,280,319,931, 
or nearly one billion less than the expenditures of the cities. The per 
capita figures are even more striking, for the states expended only 
$11.82 per capita (governmental-cost payments) whereas the cities 
expended $57.38 per capita, or nearly five times as much per inhabi- 
tant.^^ The city of New York expended 389 millions to 141 millions ex- 
pended by the state; Chicago had to spend 149 millions (exclusive of 
county expenditures) as compared to 52 millions expended by the state 
of Illinois; and the expenditures of Philadelphia (108 millions) ex- 
ceeded those of the state government of Pennsylvania by 20 millions. 
These facts but illustrate the importance of devising state tax laws 
with a view to providing cities with adequate sources of revenue, and 
also of making the burden which is so heacy upon the cities a fair 
one as between man and man. The state must enact the tax laws, 
and it must even administer some of them if that work is to be done 
effectively and equitably, but somehow a large part of the revenues 
must reach the coffers of the cities for expenditure. 

The committee appointed by the National Tax Association to work 
out a model system of state and local taxation proposes a fundamental 
reorganization of our taxing system. Its plan, while admittedly not 
perfect, does conform to existing legal and economic conditions, and 
is an undoubted improvement upon most existing tax systems in our 
states. It recognizes three subjects of taxation as transcending all 
others in importance. These are (1) the great stream of personal in- 
come constantly flowing in to men, women, and children in every 
taxing district; (2) tangible property, both real and personal; and (3) 
the activities of business in all their various forms. Income, property, 
and business, all have tax-paying ability although in the long run most 
taxes must come directly or indirectly from income. Each individual 
should pay something directly from his personal income to the govern- 
ment because he enjoys its protection and services and should be made 
to feel responsible for its efficient conduct. Property should pay some- 

Financial Statistics of Cities, 1922, pp. 154, 177; Financial Statistics of States ^ 
1922, pp. 54, 57. 

See footnote 19, above. 
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thing las such because it also enjoys governmental protection, ,anci 
benefits di.rectly fro.m goverr .mental, and especially from niimicipal 
.services, BtismesSj too, receives concrete benefits from government 
and might well be asked to contribute to its support. The committee’s 
proposal i,s, therefo.re, a diversified tax system resting primarily upon 
three pillars, the personal income tax, the tangible property tax, and 
the business tax. 

The personal .income tax* In addition to the federal income tax law, 
there are .now state income tax statutes in Wisconsin, Massachusetts, 
New York, and some seven other states."^ Successful administration, 
in the three states named has advanced the state income tax beyond 
the experimental stage. Any state with good administrative standards 
can tax incomes effectively if it provides for central administration 
of the tax instead of local, if it insists upon using the merit system in 
the selection of the staff of the income tax bureau, if it limits the tax 
strictly to the net income of private individuals, and if it keeps the 
rates low. The rates may be progressive if not raised too high. It is 
important also to bear in mind that one purpose of the tax, namely 
that of making every person, so far as possible, contribute something 
directly to the state and local governments, will fail to be accomplished 
unless the amount of the income exempted from the tax is kept fairly 
low. 

As a revenue producer the state income tax has proved fairly im- 
portant to the local units in those states where under the law the pro- 
ceeds are turned back %vholly or in large part to them. In IMassachu- 
setts and Wisconsin substantially all of the income tax is turned over 
to the municipal and school authorities; in New York nearly SO per cent 
of the proceeds are so disposed of. For the year 1922 the city of New 
York received from the income tax over 10 millions, Boston received 
nearly three and a quarter millions, and Milwaukee obtained close to 
two millions of dollars, while the smaller cities in the states mentioned 
received sums roughly in the same proportions. 

The tax on tangible property. The state personal income tax is in 
one sense a substitute for the tax on intangible personalty. The aboli- 
tion of the tax on intangibles reduces local revenues sufficiently to 
make it necessary to find some such tax to make up the decrease in 
revenues. At the low rates applied by the states up to this time, 
however, the income tax has not been and will not be sufficient to 
supply the local and state governments with all the revenue needed. 

25 Jensen, Problems of Public Finance, pp. 372-79. 
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The tax upon real property must, therefore, remain, and it is justified 
also by the other considerations, mentioned above. The com,mittee 
of the National Tax Association would also retain a low rate tax on 
tangible personal property. Moveables of all kinds such as machinery, 
equipment, stocks of goods and materials on hand, tools, furniture, 
jewelry, and similar tangible goods would thus continue to be taxable, 
although small exemptions of household and personal effects would 
be allowed per family or person. We discuss hereafter the problems 
of assessment. The proceeds of the tax on tangible property would 
go to the cities and other units in proportion to the several rates of 
taxation fixed by them. 

The business tax. A number of states already levy special business’ 
taxes in the form of gross or net earnings taxes, or taxes proportioned 
to other evidences of the supposed tax-paying ability of the firm or 
corporation. As a rule these taxes apply only to some selected lines 
of business such as railroads, public utilities, financial institutions, and 
mines. In the South it is common for cities as well to levy business 
taxes, and a number of cities in Ohio, forced to desperate remedies by 
the Smith one-per-cent law, have also levied them recently. We 
should, perhaps, make a distinction between taxes on businesses such 
as railroad, telegraph, telephone, express, and insurance companies 
and the like which operate throughout the entire state, and taxes on 
such local businesses as retail establishments, pool halls, and theaters, 
which are almost wholly of local concern. A group of borderline busi- 
nesses includes those which are located in one city but which sell their 
goods or services throughout the state or even throughout the whole 
nation. This third group would include manufacturers, wholesalers, 
miUers, and bus lines as well as many others. It is clear that taxation 
of the first group of businesses had best be left to the state, but that, 
on the other hand, it is of little concern to the state as a whole how 
much taxation is collected by local authorities from moving picture 
theaters and taxi-cab companies. The committee already men- 
tioned proposes (somewhat reluctantly) taxation by the state of the 
net income of businesses at low, proportional rates. 

We have made this brief summary of this most important com- 
mittee report because it seems to us to take a long step toward an 
adequate solution of the municipal revenue problem. Taken together 
the three taxes would probably succeed in producing an ample munic- 
ipal revenue, and also in adjusting the tax burden somewhat better 
than to-day, although it is likely that the property tax would continue 
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to be the chief source of revenue: At the same time the property tax, 
relieved of the futile attempt to tax intangibleSj could be administered 
by the local authorities under state supervision with somewhat im- 
proved results. The other taxes, namely the income tax and the 
business tax, would be administered by the state, probably through 
its tax commission, but care should be taken to see that a very large 
part of the proceeds in each case was distributed to cities according to 
their population, their assessed valuation, or their needs. In order to, 
bring about better local administration the state might treat the 
distribution of these taxes or some part of them to the localities as a 
sort of subvention or grant in aid, 'withholding payment from any 
city or school authority which failed to come up to certain minimum 
standards. A threat directed at the purse has often a most enlighten- 
ing effect. 

Other proposals. Certain other major tax-reform proposals made 
in recent years have, in general, been rejected by the economists. One 
which have already mentioned, the single tax, aims to put the 
entire burden upon the land. The purpose of this tax is both social 
and liscaL Since land has not been produced by man it is felt by 
many that no one man or class of men should be allowed to reap an 
unearned benefit from it. Population alone makes land valuable, 
it is said; hence the whole population should reap that part of the 
fruits of the soil wEich usually goes to the owners or landlords as rent. 
Let the rent be taken by the public as a tax. This will give the govern- 
ment an adequate revenue and there will be no need of taxing the 
labor or the product of man’s hands. Heavy taxation of land will 
spur o'wners to build upon it in order to make enough to pay the taxes. 
No man will then be discouraged from labor by the fear of taxation; 
but the sloth who merely owns land in the hope of getting a speculative 
profit therefrom, and w^ho does not produce anything will find it 
necessary to work. Under the single tax, it is argued, no man wall ever 
get rich again at his fellow men’s expense by monopolizing through 
ownership the gifts of nature. In the western provinces of Canada 
several large cities tried out the single-tax experiment but did so, 
unfortunately for them, at a '^boom ” period and just prior to a collapse 
in real estate values. The results were almost disastrous. When the 
landowners received no rent and could not sell their lands due to the 
sudden slump in values, there was nothing left wherewith to pay the 
taxes, and the cities had to carry on their books long lists of parcels 
of land on which the taxes had not been paid. The land was of no 
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value to the city governments since it could not be sold. Thereupon 
the officials had to proceed again to broaden the basis of taxation. 
It was found necessary once more to tax the fruits of man's own labor 
in order to derive enough revenue for the go\’ernnients. This expe- 
rience has served to convince’ many persons that the land tax .by 
itself is not an adequate basis for a revenue system. 

The. sales tax has also been seriously proposed as a major sou.rce of 
municipal revenues, but has not yet been tried in this country.**'^ The 
habitation tax has been suggested as a rough substitute for an income 
tax, and as a means of reaching persons who rent thek dwellings. 

Misceilaneons city revenues. Distinctly different are the various 
minor specific taxes and charges which have been suggested, not to 
supplant any major tax herein previously proposed, but rather to 
supplement in a small way the existing systems of municipal taxation. 
Before the coming of nationwide prohibition many cities had such an 
incidental source of revenue in the sale of liquor licenses. To a number 
of cities the loss of this revenue was a fairly serious matter. Among the 
other minor taxes and charges which have been proposed, most of 
which are already used in many places, the following are worthy of 
mention: 

1. Taxes on billboards. Many persons look upon this tax more as a 
means of restricting a nuisance than as a source of revenue. 

2. Taxes on theaters and places of amusement, levied according to 
seating or other capacity, and at rates somewhat above those now 
charged in many places. 

3. Taxes on soft drink parlors, dance halls, cabarets, etc. 

4. Taxes on automobiles and gasoline. Because of the statewide 
licensing of automobiles the so-called local “wheelage'^ taxes are now 
nearly out of the question in many places. The gasoline tax also has 
been practically monopolized by the states, and it is, of course, more 
easy to enforce as a state tax than it would be as a municipal tax. So 
much of the wear and tear of automobile traffic is on city pavements, 
however, that it w’^ould not be unreasonable to ask the states to appor- 
tion some part of both the automobile and gasoline taxes to the cities. 
This is especially true where the cities have lost the power to tax 
automobiles as personal property. 

5. Charges or fees for services such as the inspection of the installa- 
tion of plumbing and electrical fixtures, the examination and approval 

25 Final Report of the (Boston) Committee on new sources of revenue, Boston, 
1911. 
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of building planSj the removal of garbage and refuse^ tli,e maintenance 
of sewer connections^ and for all other services for which such charges 
could be computed fairly. It is,- however, an important question of 
policy whether cities should return to a charge basis for some of these 
services which are now supported mainly by taxation. 

6. Charges or fees for the numerous privileges now enjoyed by many, 
individuals and companies in streets and public places. 

Such a list as this could be extended almost indehnitely. It might 
be poss.ible for a city to get a considerable revenue by using, to the 
full its power to tax particular businesses, to license, and to make 
service charges. Many cities probably already have a number of 
minor taxing powers which they do not regularly use. To-day cities 
probably obtain less than five per cent of their total revenues from 
these miscellaneous sources. By a radical change of policy they 
might succeed in doubling this income, but it is doubtful whether they 
could do much more. Consequently we must not put too much faith 
in these various suggestions of minor sources of revenue. The prin- 
cipal sources of municipal income must continue to be the property 
tax and, perhaps, the income tax and general business taxes. Three 
sources which remain to be discussed have also a considerable impor- 
tance, namely special assessments, the earnings of public servdce enter- 
prises, and subventions from the state. 

SPECIAL ASSESSMENTS 

As w’e leave the field of taxation properly so called, we come to that 
form of quasi- taxation usually denominated special assessments.” 
The taxpayer must contribute his property tax, income tax, or busi- 
ness tax to the government wdthout necessarily having any knowledge 
of the uses to which his money will be put, and without any assurances 
that he will receive any or proportionate benefits from the govern- 
ment for his payment. He pays because he must pay. His tax pay- 
ment goes usually into general public funds. He cannot designate his 
forced contribution as intended for any particular use or fund. Some 
of the money he pays in may actually be used by the government to 
enforce against him, for his own supposed good, laws to w’hich he is 
strongly opposed. 

Special assessments have behind them the same enforcing power as 
that which applies the ordinary taxes, but they are distinguished from 
the latter by the fact that they are based essentially on benefits prom- 
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ised or already given, and are to some extent proportioned thereto. 
In many places they are called ''benefit taxes/' and in some localities 
it is difficult to levy them unless a majority or even more of the prop- 
erty owners who are to pay them petition for the impro^''emeiit which is 
to be provided. The Bureau of the census defines them as “compul- 
sory contributions levied under the taxing or police power to defray 
the costs of specific public improvements, or public services under- 
taken primarily in the interest of the public." They are among our 
oldest forms of local revenue, and are now authorized to some extent 
in all states. 

In the revenue system of the nation as a whole there is no present 
place for special assessments, and even the states use them directly 
very little. They are peculiarly adapted to the needs of the local 
units, and are especially appropriate as a means of financing local 
improvements which add a measurable value to real estate situated 
in the immediate vicinity. The extent to which they are used may be 
indicated by the figures for 1922, when every city but six having over 
30,000 inhabitants reported some revenue from this source, and the 
total reported was $103,134,949.^® Cities of all sizes made about 
equal use of the special assessment method, but there were marked 
variations among cities as separate units. While the per capita average 
revenue from this source was $2.66, one city took in as much as $20.08 
per capita, one city reported only one cent per capita, and six cities 
reported nothing. 

The advantages of special assessments are fairly evident. (1) When 
properly applied they are eminently just, for they prevent one man 
from paying for the special betterment of another man's property, 
and at the same time they prevent the benefited property from paying 
too much since the law in most places forbids the levy of special 
assessments (a) beyond the benefits conferred by the improvement, and 
(b) beyond the cost thereof. (2) Since special assessments are usually 
not considered as a part of the tax levy and hence are excluded from 
the tax limit, and since special assessment bonds are also generally 
placed outside the general debt limit, the special assessment method 
Financial Statistics of Cities, 1922, p. 23. 

^ Ibid,, p. 129. The sum here given includes the income from both ‘^special 
assessments^' and ^‘special charges for outlays,” but for our purposes these are 
the same. It is interesting to note that all outlays on permanent improvements 
reported by cities of over 30,000 inhabitants in 1922 amounted to $617,935,628. 
Special assessment revenues, practically all of which go into outlays, constituted 
approximately one-sixth of this total. 
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of financing per:mit.s public improvements to be made without holding 
up or endangering other public projects, and without increasing unduly 
local tax rates and debt. (3) ^luch property which is really benefited, 
i. e.j increased in value, by local improvements, is exempt from ordi- 
nary taxes, but such property must usually pay its fair portion of. an 
improve.ment under the special assessment plan. Thus the citizens 
generally would not have to pay for paving or sidewalk in front of a 
church or a private school. (4) Wdien properly administered, special 
assessments are practically as certain of collection as ordinary taxes on 
property. Along with those taxes they are usually made a first lien 
on the property benefited, which is in all cases incapable of escape, 
since it is the land itself, and which may be sold in case the assess- 
ments go unp.aid. 

It is easy, however, to abuse the power of special assessment. To be 
fair the policy must be follovred out consistently, for to acquire a 
park in one neighborhood at general public expense, and then to turn 
about and acquire another somewhere else at the expense of neighbor- 
ing property puts a double expense upon the latter. It must pay gen- 
eral taxes for the first park and special assessments for the second, 
whereas property in the vicinity of the first park, fully as much 
benefited, need pay only general taxes. Furthermore, since every 
local improvement is to some extent a general benefit, the city should 
be slow to attempt to finance any local improvement entirely by spe- 
cial assessments, except perhaps in the case of sewer connections, 
curbing, and sidewalks. If the whole public must bear some part of 
the expense in the case of grading, pa\dng, parks, and other major 
improvements, there will be less of a tendency to rush forward into 
needless expense. One of the real dangers in the special assessment 
system, even when the assessments may be paid in installments over 
a period of years, as is the rule, is that some property may be tem- 
porarily overburdened with such charges. Many a poor man, who has 
acquired a property at a distance from the center of the city when land 
prices were low and no improvements had been installed, has found 
the improvements all ordered within a short period, and almost all 
on the basis of special assessments, with the result that such charges 
far exceed his taxes and continue to do so for years. There is much 
justification, therefore, for giving the property owners immediately 
concerned a veto in some cases on special assessment projects. 

It is undesirable also to have special assessments or charges used, 
as they are in some places, to pay for current expenses such as street 
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sprinkling and oiling. , These services do not add measurably to the 
value of the property as a pavement would, or a park. The improve- 
ment paid. for by special assessments should be a fairly permanent 
one, one, which could be definitely added in when the property owner 
is trying to fix a selling price for Ms land. Annual assessments for 
sprinkling are, more a burden than a perm.anent benefit. Further- 
more the benefits of sprinkling and oiling are enjo\'ed b}’ the entire 
public. Proper uses for special assessments would include, among 
other improvements, parks, streets, pavements, sidewalks, drains 
and sewers, water mains and connections, and in some cases street 
railways. 

The procedure in the provision of local improvements by special 
assessments is one with which all owners of urban . land should be 
familiar. In many places the movement for such an improvement 
must be' initiated by owners of a certain percentage' of the property 
to be benefited. Some laws make the impro’^'ement mandatory in 
case the owners of more than half of the abutting or the benefited 
property sign the petition. Where the public bears some of the 
expense, the council usually has full authority to order or to reject 
the improvement. Publicity is required, however, and is higlily 
desirable. 

Following a petition of owners, if such is required, the council or 
board usually adopts a resolution ordering the first steps to be taken 
toward making the improvement. This involves the designation of the 
precise improvement desired, and the nominating of some municipal 
officials or a commission of citizens to view the premises, to estimate 
the cost of the improvement, to determine what land will be benefited 
thereby, and to set down in detail the probable benefits to, and the 
portion of the assessment to be borne by, each parcel of land in the 
district. In the course of its work the commission will study the local 
situation, will interview owners, and may hold public hearings. The 
desirability of having men of training and experience to serve on these 
commissions cannot be overemphasized. When their work is done a 
complete report is prepared for the council. That body holds a hear- 
ing upon the matter, and either adopts in toto or with certain changes, 
or rejects the so-called “ assessment roll.” If the work is ordered the 
assessments are also levied, but the objecting property owners may 
still have an appeal to the courts, going even to the United States 
Supreme Court in cases where the due process clause of the Fourteenth 
amendment is involved. 
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THE EARNINGS OF PUBLIC 'UTILITIES 

American cities generally own their water \¥orks, a few own street 
railways, a somewhat larger number own gas ivorks, and still more 
own and operate electric lighting plants. In addition Yarioiis cities 
own markets, public scales, and miscellaneous other public facilities 
classed by the Bureau of the census as public service enterprises.®^ 
The total revenues reported from, these facilities in 1922 by cities of 
over 30,000 inhabitants were as follows: 


Water supply systems, $125,504,767 

Electric light and power systems, 18,734,290 

Markets and scales, 2,759,544 

All. others, '37,506,005 

Total, ■$184,504,606 


With regard to revenues from this source there are in general three 
possible policies for a city to foUown The first is that of running pub- 
licly owned utilities at a loss and of making up any deficiency from 
taxation. The argument for this procedure is, in essence, that the 
utilities are a benefit to all local property and to all inhabitants, 
whether they use them or not, that for this reason all should help to 
pay for them, and that it is desirable to stimulate the use thereof by 
offering low rates. In the case of water supply it is sometimes argued 
that a more general use of good clean water is so desirable from a social 
point of view that this utility should be made free to the public and 
should be supported entirely by taxes. Newspaper reports indicate 
that the city of Vienna has been pursuing the policy of running utilities 
at a loss in recent years, and that the result has been a sharp increase 
in local taxes. A second policy, which is substantially the reverse of 
the first, is that of making a profit if possible on the operations of 
publicly owned utilities, and of using the surplus to help lower the tax 
rate. This line has been followed to some extent by some English 
and some continental European cities. The usual objection to it is 
that an increase in utility rates, whether for water, gas, electricity, or 
street railway serxdce, is borne very largely by the poorer classes and 
that the tax relief is enjoyed to a large extent by the well-to-doA^ In 
any case it looks like robbing Peter to pay Paul. 

^ Of course any public utility may make more net profit on fairly low rates than 
on rates that have been raised too high. As a general rule, however, rates must be 
raised if net profit is to be increased. 
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The third policy which seems to have been most favored in American 
cities, is an intermediate one, namely, that of operating utilities at 
cost. It is argued that each utility should stand upon its own feet 
and not be compelled either to support or subsidize other services or 
to be helped out by taxes. In the case of the utilities already 
named it is possible for a good accountant to calculate the cost of 
the service and also to arrange a scale of charges which will be 
both just to all consumers and adequate to produce the needed 
revenue. , 

It is difficult to obtain agreement on the question of what is cost in 
the operation of city-owned utilities. The suspicion frequently 
arises that a city is not keeping complete and accurate accoimts, and 
that it is permitting some utility costs to be borne by the taxpayer. 
Some persons insist that the utility even when in public hands should 
pay regular taxes, state, county, and mimicipal, just as if it were in 
private hands; that it should pay for its share of the services of the 
mayor, the council, the treasurer, and other municipal officers, just 
as a private corporation would pay its president, directors, and others; 
that it should set aside a depreciation reserve to provide for replacing 
parts of the plant as they wear out; that it should pay off its own 
bonds; and that, on the other hand, it should charge other departments 
for the services it renders to them. 

If all of these things were done, cities might often find that their 
local utilities had not been making both ends meet. On the basis of 
their present bookkeeping, however, it w^ould appear that city-owned 
utilities more than pay expenses. In 1922, for example, wEen public 
service income was 184 millions, public service enterprise expenses 
were reported as only 106 millions. That is to say, as the books were 
kept, only 57 cents of each dollar of income was needed to pay ex- 
penses of operation. The rest of the income could be used to pay 
interest, to help pay off principal of borrowings, to replace machinery 
and equipment worn out in the service, and to extend the service to 
new consumers. This is not conclusive, of course, but the figures 
establish a reasonable presumption that cities are not on the whole 
operating their utilities at a loss. If they were doing so, and other 
things were equal, cities owning and operating extensive public 
utilities would probably have higher tax rates than those o\wiing fewer 
utilities, and some of the additional taxes would in the long run have 
to be put into the maintenance and operation of the utilities. There 
is very little evidence to prove the case, since the other factors in the 
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situation are never the same.^ Public utility earnings, it would seem, 
probably cover public utility expenses, but it is unlikely that they do 
much more. 

SUBVENTIONS OE GRANTS IN AID 

American cities receive money from the state under a number of 
different conditions. In some states the laws taxing incomes, inher- 
itances, mortgages, and corporations provide that the state shall 
collect the tax and shall distribute part or all of the revenue therefrom 
to the local units in which the taxable subject was located. Such 
assigned revenues come to the local authorities to be put into their 
general funds and to be expended by them without specific restric- 
tions. Correctly speaking such pa 3 mients are not subventions or 
grants in aid. It is characteristic of the latter, as a rule, that they 
come from state trust funds and general funds, and not from particular 
taxes; and that they are paid to the local units upon the express condi- 
tion that they be used not for general purposes but to promote some 
definite function, such as education. In theor}", also, the state should 
have inspectors to make sure that moneys thus granted are used in the 
manner provided by law, and it should also empower some state 

30 Taking the 1922 statistics for the twelve cities of over 500,000 population we 
find that the two subway-owning cities, New York and Boston, had the highest 
per capita property taxes and revenues, that the group of cities which to some 
extent own and operate electric utilities, namely Chicago, Detroit, Cleveland, 
Los Angeles, and San Francisco, stand next both in per capita property taxes and 
in general revenues other than utility earnings, and that the five cities which operate 
no important utilities of the classes mentioned, Philadelphia, St. Louis, Baltimore, 
Pittsburgh, and Buffalo, as a group stand lowest in both respects. This might 
indicate that the money of the taxpayers was being taken to help out the utilities. 
This may be true in one or two cases, but the per capita tax and revenue figures 
do not prove it. We have definite figures showing what the money was expended 
for, at least in large part, and we find that it went into education, health work, and 
other municipal services with but very little relationship to the utilities. It was 
these other municipal services which cost more on the average in the cities which 
owned and operated public utilities. Furthermore the number of cities compared 
is inadequate for the purpose of proof, and the group averages are very misleading. 
For example, Pittsburgh and Buffalo in the grotip of non-utility owning cities had 
total per capita expenses for all general departments exceeding those of Chicago, 
Cleveland, Los Angeles, and San Francisco, and equaling those of Detroit. In 
other words the tax rates, and especially for a single year, prove very little. The 
differences in expenditures and in tax rates is very largely a difference in the cities 
themselves and in the conditions under which they operate. 
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authority to .withhold pa}unent in case of the failure of t.he local 
authorities to comply with the given conditions. 

We have spoken elsewhere of grants in aid as a means of state con- 
trol over cities and of stimulating the latter to perform eiiicientl}^ their 
administrative duties.^^ If the states themselves had definite social 
policies, freedom from political control of the machine type, ade(;|uate 
revenues, and high standards of administration, subventions might 
prove to be a most effective weapon in their hands to promote wisdom 
and competency in local administration. Unfortunateh^ these ideal 
conditions do not exist. Some states make very little effort even to 
check up the expenditure of state aid by the localities. Cities and 
school districts in some places feel so sure of getting the state aid that 
they make practically no effort to conform to the law. The most that 
can say is that the majority of the states have somewhat higher 
standards than the smaller local units. Large cities are as a rule 
helped very little by the state inspectors. Furthermore, the state 
taxes usually take more money out of the larger cities than is returned 
to them as subventions, whereas the reverse is frequently the case with 
the smaller and poorer communities. It is, therefore, mainly the 
smaller cities, the villages, the towns, and the “weak'^ school districts 
which benefit materially from state grants for education, highways, 
and the like. 

The argument for subventions must to-day rest upon two points. 
The first is the potential control given to the state to direct local ac- 
tivity to higher and better ends. Subventions may prove to be more 
effective in the future than they have been in the past in linking to- 
gether the state and its local units in the cooperative performance of 
common functions. The second argument lies in the opportunity 
given by the subvention for a more equitable adjustment of burdens 
and services among the various local units of the state. If we assume 
that the entire state is interested in the education of every child within 
the state, and that the whole state will suffer if some children have 
their educational needs neglected, we can easily see the basis of the 
argument. On the one hand a uniform tax over the entire state will 
bring in a large revenue with more fairness to all taxpayers than could 
a series of local taxes at different rates, and can frequently be more 
economically and effectively administered than could the separate local 
taxes. On the other hand the money thus obtained can then be inex- 
pensively apportioned to the various units according to their needs. 

31 See pp, 72-73. 
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III 1922 every city of over 30^000 .reported some revenues from 
grants and subventions. The total amount reported was S99j()85,169, 
or about S2.55 per capita. Great variations in policy among the stales 
was indicated, however, by the fact that some cities received over $10 
per capita in, subventions while others received only a few cents. 

THE ASSESSMENT OE HEAL ESTATE 

We have reser\*ed for separate discussion one probIe,m of tax adroin- 
istratioii which stands out above all others in importance in the munic- 
ipal revenue system. As at present, so .in the immediate future, the, 
real propert}'" tax must continue to be the chief support of the local 
re\'’eniie system. To the property owner, therefore, few urban financial 
problems are more important than that of bringing about an honest, 
equitable valuation of property for tax purposes. The desired goal 
is fortunately within the reach of any large city which earnestly 
strives to attain it. 

American property-taxpayers have suffered gross injustice under 
the slipshod methods of assessment once used almost everywhere and 
they still have much to complain of in some large and many small 
cities and in rural districts. Democratic theory required that the 
assessors be popularly elected, ‘Responsible to the people/’ and that 
terms of office be short. No special training for the office was required, 
and only too rarely was competent service obtained. The pay was 
small on the general understanding that the work would require only 
a little time for a few months of the year. Inadequately instructed, 
poorly paid, and perhaps without experience, the assessor was sent 
forth almost without tools or equipment. If he was honest and 
conscientious he went from block to block, and within each block from 
house to house and then to the factory or the store in order, making 
notes of what he saw and putting down his own estimates of values. 
Perhaps he had the aid of previous assessment lists (slender reeds 
for support considering the way in which they had been made up) and 
the use of an old map showing streets and other boundaries. Be3mnd 
these he 'was probably without equipment. He actually failed to find 
some property — ^real property — for we are not here considering the 
assessment of personalty. Of some parcels he had inaccurate measure- 
ments. He had no accurate recent surveys to go by. Since he was 
himself usually a man of small means he was better able to “size up” 
the poor man’s home than the fine residence or the factory or large 
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store .of the man of wealth. He tended to overvalue small parcels 
and to ..undervalue large ones. His mformatioii as Uj the age of dif- 
ferent buildings and. as to qualities and t 3 'pes of conslructioii v;as all 
.too commonly inadequate for his purposes. Knowing that other 
assessors would probably do the same thing, he tried to keep low the 
assessments in. his own district in order to sa\'e it from hc'ariiig loo 
large a portion of city- wide, coun.ty, and state- wide taxation. All of 
these ' things, we repeat,. m.ight happen even when ihe assessor was 
honest and tos trying to perform his duties. Wlieii he nns under the 
control of the boss, or was personalty venal, the chances of unjust 
assessments being made were greatly increased. 

'Long consideration of the defects in ordinaty unscientific and polit- 
ical methods of assessing property has led to the fomiulation Iw ad- 
ministrators and students of a group of standards for urban real 
estate assessment, all attainable and calculated to lead to greatly 
improved results where they are put into effect. The main points are 
as follows: 

1. Organization and personnel* It is felt that the department of 
assessments should have a single responsible officer in charge of all 
actual work, associated with whom for a short period each }"ear may 
be two or four other city officers to act with him and under his leader- 
ship as a board of review of assessments.®^ The head assessor should 
be appointed, not popularly elected, and the selection should be 
determined by the candidate's training and capacity. In the larger 
cities the head assessor should give full time to his duties, and should 
receive a good salary. 

The assessors who do the actual field work should be appointed 
only after passing a genuine test of their ability to perform their 
duties, and should be protected in their positions from political inter- 
ference, and from removal without cause. They should give full time 
to their work and should receive ample pay. Before starting out upon 
their work they should be fully instructed as to the tax laws and as to 
methods of assessment. The aim here is to establish property assess- 
ment as a distinct vocation in which there is both room and the incen- 
tive for specialization. 

2. State supervision* As long as the state continues to Ie\y a 
state-wide property tax, there can be no question as to the need of a 
state tax commission or some similar body to equalize the assess- 

32 Lawson Purdy, ''The Assessment of Real Estate,” supplement to the National 
Municipal RevierjOj voL VIII, p. 514 (1919). 
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meiits among the various districts. This work cannot be accomplished 
satisfactoril}?* after the local assessments have been made, but must 
be done in advance by means of advice and direction to the local 
assessors. The unifomity which is needed in property assessment can 
be attained only through the enforcement of uniform and scientific 
standards by soiiie central supervising body. Another important 
function of the state tax authority is that of valuing railroads and 
other properties which are located in more than one taxing district, 
and of allocating to each district that portion of the total value which 
is to be locally taxable. 

3 . Improved methods of work. Even without state supervision the 
large cit}^ can introduce improvements in methods of assessment which 
will greatly increase the fairness of the results. If the work is to be 
well done it should be continuous. The assessors, devoting full time 
to their work, shoiild keep constantly in touch with real estate transfers 
and the ups and doviis of the real estate market. Instead of coming 
only at long and irregular intervals as it does in some places, careful 
reappraisal of property needs to be going forward all the 

A second point is that the land should be valued separately from 
buildings. The elements of value for the two are distinctly different. 
Land may go either up or down in value, depending upon changes in 
the direction of the city’s growth. In general the land values in grow- 
ing cities which have not suffered from excessive “booms” or inflation 
have tended to go up, or “appreciate.” Buildings, on the other hand, 
usually “depreciate” from the beginning, although a subsequent 
increase in building costs may make an old building temporarily more 
valuable than it was a few years before. These are but iilustrations 
of the differences between land and buildings which call for separate 
treatment of the tivo. 

(a) The assessment of land. Land values in cities depend upon 
such factors as location, nearness to corners, area, shape, grade, topog- 
raphy, and a number of others, including the uses to which other lands 
in the vicinity are being put. The new zoning laws in many cities seem 
to have a tendency to stabilize values by preventing incongruous uses 
of land within the same district. To ascertain the “true and full” 
value of land, therefore, the assessor needs a number of helps of a very 
practical nature. First of all he needs accurate maps showing the 

It was reported in 1924 that ‘ffn Cincinnati there has been no revaluation 
[of property] since 1917, while in many other counties there has been none since 
1910.” Upson (ed.), The Government of Ciminnati and Hamilton County, p. 122. 
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locations, sizes, and shapes of all plots of ground within the city. A 
block and lot’’ map, now considered essential, is one which shows 
every block and tract of land in the city. It must be drawn to a uni- 
form scale, and be large enough to show clearly every separately owned 
lot and its dimensions. Each block throughout the city has a separate 
serial number. The assessor with a block and lot map covering his 
district to aid him has no excuse for overlooking any property or for 
ignorance of the size of each parcel. The central office has also a check 
upon his work. A “ land value map,” kept at the central office, shows 
all the blocks and unplatted tracts in the city and bears figures, which 
must be changed from time to time, showing the value of land per 
front foot on each side of every block and the acreage value for un- 
platted parcels. Other material aids for the assessors are properly 
arranged field-books, and record cards to be filed in the central office 
showing every separately owned plot of land in the city with a full 
description thereof, a description of any buildings thereon, information 
as to transfers of ownership and of selling prices, and finally the name 
of the present owner. 

In the second place there is need of standard units and rules for 
determining values. For lots of regular shape the usual unit is that of 
a strip of gi*ound having a single foot of frontage and a normal depth. 
Thus if lots in the particular city are normally 120 feet deep, the unit 
would be a strip 1' X 120'. If the unit value of a particular lot were 
then found to be ,$100, it would be valued at $3,000 if 30 feet wide, and 
at $5,000 if 50 feet wide. But this is the simplest case of a lot of rec- 
tangular shape, normal depth, and with a location in the center of the 
block. A corner lot will ordinarily be more valuable; hence there must 
be a rule for measuring so-called “ corner influence.” Furthermore, the 
lot may be of an irregular shape, such as an L or a triangle, in which 
case its value will be usually somewhat reduced but need not be so 
necessarily. Finally the lot may Be more or less deep than the stand- 
ard lot. Here a “depth rule” must be applied, such as the Hoffman- 
Neill rule which is that two-thirds of the normal value of a lot 100 
feet deep is in the 50 feet toward the front, and only one-third in the 
rear 50 feet, with other values assigned for greater or less depth. 
We cannot stop to discuss the details of these matters, but the point 
is that there are reasonable rules which assessors can learn and apply 
if they will, and that it is fairer to all to have uniform rules applied 

34 Purdy, '‘The Assessment of Real Estate,’ ■ supplement to the National Munici- 
pal Review, vol. VTII, pp. 524-25 (1919). 
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in the valuation of all property than to use guess-work with its ten- 
dency toward irrational and unjust variations. 

We come, thirdly, to the problem of finding unit values. How much 
is a piece of land worth? Many an economist would reply that ^Ht 
is w^'orth what you can get for it.” This gives the assessor an impor- 
tant clue, for many parcels of land are sold each year in a large city, 
and sale prices do to some extent become matters of public informa- 
tion. It would be a great boon to assessors if there could be enacted 
and enforced state laws requiring that the true consideration be 
made a part of the document transferring title and be recorded there- 
witli. The amount of internal revenue stamps afiixed to the deed 
also gives an indication of the sale price. In some cases it will be 
necessary to use less reliable data. “Bid” and “ask” prices are use- 
ful to some extent, and so are rental figures. As to buildings the 
amount of insurance carried may be important. Some assessors 
solicit the opinions of real estate dealers which have to some extent 
the value of expert testimony. If the assessors carefully compile all 
the information as it comes in they will find in a few years that they 
have reliable data as to the value of a great many parcels. From the 
data actually in hand can then be calculated the values of adjacent 
parcels for which there is no definite information. Finally the accu- 
racy of the results can be tested by putting down the figures upon a 
“land value map.” Unreasonably low or high estimated values in one 
block will stand out clearly when compared with values in blocks 
round about. 

(b) The assessment of buildings. The appraisal of building values 
can also be reduced to a set of rules which, if not perfect, can at least 
be called reasonable. Records in the office of the building inspector 
or of that office which issues building permits show when every build- 
ing was erected, describe to some extent its size and the type of con- 
struction, and indicate the estimated cost. It is also possible to 
learn the costs of labor and materials at the time of construction, and 
at the time of assessment. Depreciation through use and the action 
of the elements can also be determined approximately. These are, 
then, some of the data with which the up-to-date assessor works. 
Under the best systems of building assessment he has a small book of 
rules describing different types of construction and giving estimates 
of costs for each type per cubic foot of contents or per square foot of 

35 ''The Somers system/^ not discussed in the text, is a definite set of rules for 
property appraisal which has been put into effect in a number of cities. 



570 


MUNICIPAL .REVENUES 


floor’ space. He must raeasure up the building himself, ascertain the 
t 3 ^e of construction if that is not already fully recorded, and note the 
building’s age and general condition. He needs to exercise his intel- 
ligence, of course, for no set of rules can teU him everything, and con- 
fusing situations sometimes arise. Many times a piece of land with an 
old building on it actually sells for more than the same property when 
the building was new. Usually the explanation is that the land has 
increased in value faster than the building has decreased. In another 
case he may find that a building erected for one purpose is within a 
few years used for another and less productive purpose. This may be 
a case of poor judgment on the part of the owner in locating his build- 
ing, or it may simply be that he is following a mistaken rental policy. 
If the former be the case, then the value has gone from the building 
almost as completely as if it had been used a long time. For its sur- 
roundings the building is obsolete, and the assessor must in fairness 
recognize this fact. 

A REVENUE SYSTEM IN SUMMARY 

To summarize, an improved revenue system for American cities 
would include the following features: 

1. A property tax, limited to real property and tangible personalty, 
to bear probably not over 50 per cent of the local burden of taxation 
instead of 67 per cent as at present, to be administered locally. 

2. A low personal income tax at progressive rates, vrhich would be 
administered by the state, but the revenues from which would be 
returned in large part to the local units. From this source cities 
should get from 10 to 20 per cent of their required local revenues. 

3. A business net earnings tax, if the state saw fit to have one, also 
administered by the state with allocation of some of the revenue to the 
local units. Cities should not expect more than 5 to 10 per cent of 
their requirements from this source. 

4. Miscellaneous minor sources of revenue, such as minor local 
business taxes and licenses, fees, charges for permits and services, 
etc., administered locally and yielding from 5 to 10 per cent of re- 
quired revenues. 

5. Special assessments to be used to pay for local improvements 
which add a definite and fairly permanent value to real property. 
Amount of revenue from this source variable according to needs, but 
probably not over 10 per cent of total requirements. 
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6. Municipally owned utilities to be run at cost with strict account- 
ing to make certain that the rates pay all the costs. This source will, 
therefore, yield no net contribution to municipal revenues. 

7. Subventions from the state, to be increased slowly as the state 
authorities become more proficient in the handling thereof, to yield 
perhaps 5 per cent of total revenues now but more in the future. 

8. In addition to these suggestions as to revenue sources we must 
make note of all those improvements in the methods of assessing land, 
buildings, incomes, inheritances, business, and all other taxable sub- 
jects, which do so much to make the revenue system a fair one. 

In this whole programme there is clearly nothing revolutionary, but 
instead only the steady extension of tax policies already agreed upon 
generally by students of municipal finance. The estimated yields 
are not intended to apply to any particular local situation, but are 
more in the nature of estimates of what may be expected over the 
entire country, allowing for many local variations. In the future as in 
the past no two states are likely to have the same revenue laws. 
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MUNICIPAL INDEBTEDNESS 

THE POWER TO BORROW 

The city’s power to borrow money, like all of its other powers, 
must be conferred upon it by the state. In early days it seems to 
have been assumed that the right to borrow was of an incidental 
nature, a means to which a municipal corporation might resort in 
order to accomplish its legitimate ends. The explanation of this may 
be that in the beginning there was no sharp distinction between munic- 
ipal and private corporations and that both were supposed to have 
powers of management over their private and business affairs. As 
the common law developed, private corporations continued to have 
the power to borrow as an incident to other powers, but municipal 
corporations, as they assumed more and more a public character, 
found the courts taking a stricter attitude as to them. The munic- 
ipalities represented the public. Their obligations rested upon the 
entire community and became a direct burden on private property 
as the cities came to rely more completely upon taxation as a source 
of revenue. As the cities no doubt displayed gross ignorance and in- 
competence at times in their exercise of the borrowing power, the courts 
may have felt called upon to protect the taxpayers. Whatever the 
reasons may have been, however, the judges in some states began to 
assert that a city has no power to borrow unless the power is expressly 
conferred upon it by law.^ This doctrine did not find acceptance 
everywhere, and there is still some disagreement among the courts 
upon the subject, but it has come to prevail to such an extent that 
to-day a large city finds it impossible to borrow money unless the power 
to do so is clearly expressed or has already been sustained by the courts. 
Persons who have money to lend in large amounts are not easily in- 
duced to lend it where the legality of the loan is doubtful 
Wliat has been said about the power to borrow money should not 
be confused with the power to incur debt. If a city legally employs a 
laborer and he works for it a single day, the city has become indebted 
1 Dillon, Municipal Corporations^ Sth ed., II, pp. 1323-1350, passim. 
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to Mm for a day's wages. Without the power to contract and thus to 
become indebted, a city could hardly carry on any of its important 
functions. All courts have recognized this fact, and have refrained 
from putting important obstacles in the way. There is much less 
danger of abuse, however, in the simple power to incur debt for services 
rendered and goods delivered than in the power to borrow money. 
Without the prospect of immediate or early payment, men will not 
easily turn their labor and materials over to the municipality. Thus 
there is a natural limit, so to speak, to the extent to which a city can 
become obligated without borrowing money. The borrowing of 
money, on the other hand, is a much more speculative matter, and 
there are very few natural limitations. Small cities, impoverished 
cities, poorly managed cities, have succeeded in spite of their handicaps 
in getting heavily into debt through borrowing. Furthermore, in the 
simple case of a city's incurring debt for services or materials, there 
are only two parties to the transaction, and there is only one payment 
of money. In the case of borrowing money, however, there are really 
three parties, and the money is handled twice.. City X borrows from 
A in order to pay B for his property or his work. In this case the op- 
portunities for peculation are increased. 

We read frequently in the newspapers of cities issuing or selling 
their bonds. This is in most cases simply a euphemistic and mislead- 
ing way of saying that the city is borrowing money and getting into 
debt. The bonds authorized and signed by the proper municipal 
authorities are simply the evidences of a city's debt, or of its obligation 
to pay interest from year to year and to repay the principal at the end 
of the period specified therein. The bonds of a city are in a sense of 
two kinds, first those which are the “direct and general obligations" 
of the city, and second those vrhich do not have behind them a pledge 
of the city's entire credit and taxing power, but are instead secured as 
to repayment by some particular tax or other resource. In amount 
and in importance the first type of bonds easily outranks the second. 
It is the one type of municipal bonds which is attractive to con- 
servative purchasers everywhere. Because of its greater security it is 
widely marketable and can be sold at a lower rate of interest than can 
municipal bonds of a more limited obligation. As a general rule, also, 
such bonds are “negotiable instruments," and are so protected by the 
laws of the different states that they may pass from hand to hand by 
sale or otherwise with full security. 

The validity of municipal bonds is a highly technical legal subject. 



AMOUNT OF INDEBTEDNESS 


575 


It covers not only the question of the power of cities to borrow, but 
also the procedure which they follow in issuing their bonds. The 
average lawyer of general practice may be reasonably familiar with it, 
but the large trust companies and savings banks which buy and the 
bond houses which deal in municipal securities are inclined to lean 
upon a few attorneys in each of the large financial centers who have 
specialized in the subject. They want assurance as nearly perfect as 
possible that the bonds they are to buy and sell will, if need be, pass 
muster in the courts, and it is the special function of the bond attorney 
to study every detail of the law under which the bonds were issued, of 
the procedure in marketing them, and of the form they take and the 
manner in which they have been signed. The list of questions to 
which he must receive answers before he gives his opinion goes into 
every detail involved, and so careful is the experienced bond house that 
it will sometimes refuse to accept a large issue of bonds because of a 
very minor irregularity in signing or even in advertising the sale of the 
bonds. 

All of this seems to the layman and sometimes to the city official 
very technical and foolish, but when everything is considered it is 
to the advantage of the city itself to have absolute assurance that the 
bonds it is about to issue are completely valid and are known to be so. 
It will mean better bids on the bonds and an easier sale. To the buyers, 
of course, it is not enough to have the word of the city officials that 
the bonds are legal. What they desire is the opinion of an expert who 
is interested in protecting their investments and his own professional 
reputation. For this sort of expert advice the bond house must pay 
well, which adds, of course, to the expense of marketing the bonds. 
This fact has led to two proposals, first that the bond laws of each 
state be so simplified and unified that they can be more readily under- 
stood and will not require the services of an expensive legal specialist 
to interpret them; and second, that the state itself should provide some 
officer or bureau to examine into the validity of local bond issues with 
the power to certify finally to their legality. We shall speak here- 
after of these matters. 

THE EIGUEES OF MXJHTCIPAL INDEBTEDNESS 

A great deal has been said in recent years about the extravagant 
borrowing of money by cities for public purposes. Reports from the 
New York financial market from 1919 to 1923 told of the sale of 
billions of dollars’ worth of so-called ‘'municipal bonds’’ and some 
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newspapers took these figures to mean that cities were rushing head- 
long into stupendous debt. The situation is undoubtedly a very 
serious one, but an examination of the facts shows that it is not as 
bad as it has been commonly reported to be. We give below a table 
showing the sales of municipal bonds from 1914 to 1923 inclusive as 
reported by The Bond Buyer of New York.^ The figures show clearly 
that there was a great increase in the sale of “municipals” after the 
war, and that after a few years of heavy borrowing tliere came a reces- 
sion of the wave. 

We are concerned to know who borrowed this money, and also the 
extent to which the borrowing meant an increase in the debts of the 
larger cities which we have been studying. A “municipal bond” in 
the language of the money market is any bond issued by a state, a 
territory, a county, a city, a village, a town, or a school district, or by 
any other unit of local government whatsoever. Quite obviously 
the larger cities alone were not responsible for all the borrowing re- 
vealed by the table given below. In fact, the figures of total municipal 
bond sales tell us nothing of value about the increase in the debts of 
large cities, and even if we knew how many millions of dollars worth 
of bonds and notes were issued by these cities, this would still fail 
to tell us how much their real debt had increased. The main reasons 
for this are, first, that cities are constantly paying off old debts as well 
as contracting new ones, and second, that they are also steadily put- 
ting away money into sinking funds for the purpose of paying off 
debts. The assets of sinking funds may properly be deducted in 
determining the true indebtedness of a city, 

2 Sales ob Municipal Bonds, 1914-1923 (in millions of dollars) 



Permanent or 

Temporary or 

Total Borrowings, 


Long-term 

Skori-term 

[States, Counties, 

Year 

Borrowings. 

BorrowijigSj 

Cities, etc.) 

1914. 

445 

286 

731 

1915. 

492 

154 

647 

1916. 

497 

292 

789 

1917. 

444 

392 

837 

1918. 

262 

473 

735 

1919. 

770 

450 

1220 

1920 

773 

664 

1437 

1921 

1383 

762 

2145 

1922, 

1279 

395 

1675 

1923 

1111 

437 

1548 


From The Bond New York, issue of Jan. 5th, 1924. 
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In making its calculations upon the subject, the Bureau of the cen- 
sus takes these important factors into account. Its figures for the 
growth of the debts of 146 leading cities of over 30,000 population for 
which it has comparable data since 1903, are given in a footnote.^ In 
order to understand this and other tables showing the indebtedness 
of American cities, it is necessary to keep in mind some definitions of 
everyday use among municipal financial officers.^ The funded’^ or 

fixed” debt of a city is that part of its indebtedness which is repre- 
sented by bonds, certificates of indebtedness, and other instruments 
which have or had when issued a fairly long term to run. The float- 
ing” debt is represented by warrants, short-term certificates of in- 
debtedness, unpaid judgments against the city, accounts payable, and 
other obligations which are not to be paid out of the current year's 
revenues. Anything that is to be paid out of current revenues during 
the year is not considered debt at all, although in the legal sense it 
may be a debt. The “gross” debt includes both the funded and the 
floating debt. The “net” debt is derived by substracting from the 
gross debt all moneys and other assets in the “sinking fund.” This is 
a special fund into which the city puts moneys from taxes and other 
sources for the purpose of paying off its debts. 

The table given in footnote 3, below, shows the indebtedness of 
only 146 out of 261 cities of over 30,000 population for the reason that 
the census bureau has completely comparable statistics as to only this 
number. The list of 146 includes, however, practically all of the largest 
cities in the land, and their net debt represents over nine-tenths of the 
total net debt of all cities of over 30,000 inhabitants. In 1903 these 

2 Net Debt, Total and Per Capita, of 146 Leading Cities, 1903-1922. 


Year Total Net Debt Per Capita Net Debt 

1922 $3,280,645,947 $97.57 

1919 2,541,172,360 81.18 

1917 2,445,851,564 80.75 

1915 2,245,906,412 77.86 

1913 1,950,006,813 69.28 

1911 1,808,828,392 67.52 

1909 1,537,099,399 61.21 

1907 1,294,878,759 56.04 

1905 1,119,345,755 50.94 

1903 933,004,632 44.71 


From Financial Statistics of Cities, 1922, p. S3. 

< The definitions here given are substantially those used by the Bureau of the 
census. See Financial Statistics of Cities, 1922, pp. 50-51. 
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146 cities had a combined net debt of $993,004,632, which was equiv- 
alent to $44.71 per capita. In 1922 the same cities had a net debt of 
$3,280,645,947, or $97.57 per capita.^ From 1917 to 1922 the net 
debts of these cities increased by approximately $835,000,000, or at 
the rate of $167,000,000 per year. The per capita debt in the same 
five years increased by about $17. In the twenty year period the total 
net debt more than trebled, and the per capita debt more than doubled. 
Because of the growth in population of the cities concerned, the per 
capita debt figures are far more important to us than the figures of 
total net debt. 

It is possible to explain the increased per capita debt of cities in 
part on the basis of the decreased purchasing power of the dollar. The 
total net debt of the 146 cities increased nearly three-quarters of a 
billion dollars (737 millions) between 1919 and 1922, that is to say 
when prices were at the peak. The purchasing power of the money 
borrowed during these years probably was not much over 60 cents on 
the dollar when compared with pre-war years, say from 1903 to 1914. 
But the three-quarters of a billion spoken of above was only the 
increase in net debt during the years from 1919 to 1922. During the 
same years the cities actually borrowed a great deal more, perhaps 
from 300 to 400 million more, since in the same period these cities 
would have to pay off at least that amount of old debt. In other 
words, probably a billion or more of the debt of these cities outstand- 
ing in 1922 represents money borrowed when it had a low purchasing 
power. If we add to this the fact that from 1915 to 1917, and also 
from 1917 to 1919 when purchasing power was already on the decline 
and when cities were loyally holding back and borrowing as little as 
possible in order not to interfere with the Liberty loans, there was some 
additional turnover in debt, we should probably not be far from the 
truth in saying that half of the 1922 debt of these cities represented 
money borrowed at a time when the dollar was able to purchase 
relatively little as compared with earlier years. In other words the 
per capita money debt does not of itself demonstrate that cities are 
utterly extravagant in their building of roads, bridges, water supplies, 
and schools. The municipalities have simply had to use more money 

5 The census bureau figures are limited as far as possible to the strictly municipal 
or city debt, including the school debt. The local citizens may be responsible in 
addition for some county debt, some part of the debts of special districts in which 
the city is included, etc. The careful bond buyer takes into account all of the local 
debts when calculating the ability of the community to repay its borrowings. 
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to get what they formerly got for less, just as individuals have had 
to pay more for food, clothes, fuel, housing, and automobiles during 
the same period. 

Of course, it is theoretically unwise of cities to borrow heavily just 
at the time when money has its lowest purchasing power, for with the 
subsequent drop in prices, cities will have to repay in better money 
what they borrowed when money had little value. We need to remem- 
ber, however, that in the post-war years cities faced a condition and 
not a theory. During the years 1917 and 1918 the federal authorities 
had strongly urged them to refrain from diverting large amounts of 
either money or materials into works of local utility. The money and 
the materials were needed to carry on the war. During the war years, 
therefore, city pavements, schools and other facilities were inad- 
equately maintained, and there was little new construction to take 
care of the needs of a greatly increased urban population. The 
municipalities thus fell far behind their normal programs of construc- 
tion. With the cessation of hostilities, therefore, they found it neces- 
sary to faU to work again with a will. There were also the returned 
soldiers for whom emplo 3 m[ient had to be found, and in 1921 a condi- 
tion of general unemployment arose in which cities were urged to push 
forward whatever work they needed in order to relieve the unemployed. 
W'e say nothing of the increased demands for pavements for auto- 
mobiles, and schools and other works conforming to modern standards. 
Suf&ce it to say that the years 1919-1921, when all this work had to be 
done, also saw prices reach their highest peak. Since it was impossible 
to increase taxes rapidly enough to cover much of the expense of the 
new public works, cities were simply forced to borrow in large amounts. 
This explanation should not be taken, however, as a justification of all 
the borrowing that took place. 

An unfortunate result of the increase in the debt of cities is the 
tendency of annual interest payments also to increase, that is to take 
more and more of the tax dollar. If a city borrows heavily without 
increasing its taxes proportionately, it will soon find that interest alone 
eats up a great deal of its current revenue. There are cities in this 
country which have to use more than 20 per cent of all revenue receipts 
just to meet interest payments. Among the cities of over 500,000 
population, New York needed to use 17.3 cents out of every dollar 
of revenue for this purpose in 1922, while Chicago used only 5.3 cents 
and St. Louis only 2.7 cents. We have, indeed, in this ratio a good 
index to the financial policies of the various cities. The figures show, 
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however, that cities do not rely so much more on borrowing to-day 
than they did twenty years ago as the figures of per capita net debt 
might lead us to suppose. In 1903 all the 146 cities of over 30,000 
inhabitants, referred to above, reported 8.3 cents out of every dollar 
spent for governmental cost payments as being used for interest, 
whereas in 1922 the same cities used 9.8 cents for this purpose. This 
shows an undesirable tendency, but it is not so marked as might have 
been expected. In dollars and cents the situation looks somewhat 
worse, for where $2,06 per capita sufficed to pay interest charges in the 
146 cities in 1903, $5.79 were required in 1922, in which year all cities 
of over 30,000 paid out a total of $213,866,622 in interest. 

It is of some importance to note that both total and per capita 
debts of cities tend to increase with the size of the city. In 1922 only 
three out of twelve cities of over 500,000 had per capita net debts of 
less than $100, and the per capita average for the group was $121.72. 
In the group of eleven cities having from 300,000 to 500,000 inhab- 
itants, only five had per capita net debts of over $100, and the group 
average was $95.99. Only eight out of 52 cities having from 100,000 
to 300,000 population had over $100 per capita net debt, and the 
group as a whole showed a per capita of $72.22. In the next group, 
cities of 50,000 to 100,000 population, the per capita net debt was 
$59.76, and in the last group, cities of 30,000 to 50,000, the per capita 
was $57.85. Whether it is increased population which causes the 
increase in debt we cannot positively say. The age of the city may 
have something to do with the situation, and there are other factors as 
well, some of which we note below. 

In addition to size, and possibly age, there is reason to believe that 
location, economic and social conditions, and traditions have some 
effect upon the expansion of local public works and therefore control 
to some extent the debt policy of particular cities. Thus, with a few 
striking exceptions, we find that the cities of the South generally have 
smaller per capita debts than do their northern sisters. The laws and 
policies of the states also seem to be highly influential in determining 
the extent of local indebtedness. If we take, for example, the cities of 
50,000 to 100,000 population, we observe that the per capita debts in 
cities of New York, New Jersey, Ohio, and California, are fairly high, 
whereas in the cities of Pennsylvania, Indiana, and Illinois, states 
which control their cities very largely by general municipal codes, and 
which have somewhat different conditions in other respects, the debts 
are relatively low. Aside from these influences we must give some 
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credit to the policy and administration of the city itself. This point 
we discuss hereafter. 

THE PURPOSES OF MUNICIPAL DEBT 

Where the city is not so unwise as to borrow for current expenses, 
and where it is not so unfortunate as to be compelled temporarily to 
do so, the objects upon which borrowed money is spent are the lands, 
buildings, pavements, water and sewer systems, machinery, and 
equipment of more or less durability which go to make up the per- 
manent public facilities of the community. By the purposes for which 
debt is incurred we mean the municipal functions or activities upon 
which the money is spent. Without discussing the early ventures of 
cities in borrowing money to loan to railroads and other corporations, 
we may get some light upon the purposes of borrowing from the 1919 
Financial Statistics of Cities, Of course the figures given are neither 
complete nor perfect, since they were not uniformly reported by all 
cities and are already somewhat out of date, but they are the best we 
have. 

There is a common impression that municipal debts are increasing 
rapidly because of the great extension of the municipal ownership of 
public utilities. The 1919 figures for cities of over 30,000 population 
show that more than three and a half billions in gross debt were re- 
ported more or less fully by purpose. Of this amount two- thirds 
($2,328,508,387) had been incurred for general governmental purposes, 
and one-third ($1,170,192,274) “for purposes of public service enter- 
prises and investments.” The latter amount was made up of the 
following items: 

Water supply systems $599,512,707 

Electricity and gas 26,700,532 

“AH other” 543,979,035 

Here we note that over half of the total amount was for supplying 
cities with water, and that only a little over 2 per cent was for electric 
light and gas plants. The cryptic term“*all other” is explained in 
another part of the report, but it is interesting to note in passing that 
nearly three-fourths of the amount so designated was debt of the city 
of New York alone, $399,335,238. When analyzed into its component 
parts the half billion dollars of money borrowed for all other public 
service enterprises is found to have consisted of the following approx- 
imate items: 
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Rapid transit and subways, not 
including ordinary street rail- 
ways, 

over 

$244,000,000, 

mostly in New York 
and Boston 

Harbors, wharves, docks, and 
ferries, 

over 

$171,000,000, 

two- thirds in New 
York 

Toll bridges. 

over 

$78,000,000, 

almost entirely in 
New York 

Railways other than street 
railways, 

over 

$19,000,000, 

almost entirely a Cin- 
cinnati debt 

Auditoriums, halls, memorials, 

over 

$7,400,000, 

widely distributed 

Markets, 

over 

$7,000,000, 

widely distributed 

Street railways, 

over 

$6,100,000, 

in three cities 

Conduits for wires, etc. 

over 

$6,000,000 


Canal, 


$847,000, 

Augusta, Georgia 

Cemeteries, 

over 

$630,000, 

widely distributed 


These figures have been given in order to show definitely the pur- 
poses classed as “public service enterprises” for which cities have 
borrowed money. It will be noted that the items for ordinary street 
railways and for gas and electric light works are relatively small, and 
that there is no mention of telephone facilities in the list. The big 
items, aside from water supply, are subway and other rapid transit 
facilities in a few of the large cities where private enterprise hesitated, 
or was unable to finance them, harbor and dock facilities, which nearly 
all persons agree should be supported by the public, and toll bridges. 

To sum up the situation, one-third of the municipal debt outstand- 
ing in 1919 for which the purposes were reported was classified under 
the head of “public service enterprises and investments.” We have no 
comparable subsequent data covering borrowing by the cities of over 
30,000, but we do have the figures for “outlays,” L a., expenditures for 
permanent improvements, for 1922. In that year only one-fifth of the 
outlays (20.6 per cent) were for public service enterprises. If this year 
was typical of the post-war period, there has been an important drop 
in outlays for these purposes.® 

As we turn from these public service or revenue-producing enter- 
prises to the ordinary governmental purposes, we find some difficulty 
in getting precise figures. In issuing bonds cities do not always state 
definitely the purpose of the bonds, nor do their books always show 
what the borrowed money was expended for. For these reasons over 
$600,000,000 in debts could not be definitely allocated. As nearly as 
could be ascertained, however, the borrowings for various purposes, 
where the purpose was ascertainable, stood in the following order: 

® Financial Statistics of. CitieSy 1922, p. 215. 
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Amounts 

Per cent of oil 
borrowings for gov- 
ernmental purposes 
reported by purpose: 

1. Highway purposes such as pavements, 
bridges, aboil don of grade crossings, 
etc 

$ 566,467,982 

33.7 

2. School buildings 

442,024,561 

26.3 

3. Sewers and sewage disposal 

245,777,204 

14.6 

4. Parks, gardens, playgrounds 

176,820,895 

10.5 

5. General government buildings 

109,191,957 

6.5 

6. Charities, hospitals, corrections 

55,085,997 

3.3 

7, Police and fire departments 

48,951,009 

2.9 

8. Libraries, art galleries, museums .... 

34,974,299 

2.1 

Total reported by purpose 

$1,679,293,904 

99.9 per cent 


It is unfortunate that we have not the figures of borrowing by pur- 
poses in detail for the years since 1919. We fall back once more upon 
the outlays^’ reported for the year 1922, and find that of the total 
reported outlays for governmental purposes, highways took 38.2 per 
cent and schools took 31.8 per cent.^ In both of these cases we appar- 
ently have notable increases. Some other functions barely held their 
own, while some dropped below their relative standings and percent- 
ages as shown in 1919. These figures tend to corroborate our everyday 
observation that schools and streets are receiving a larger share than 
formerly of the moneys available for permanent improvements. 

SERIAL AND S I N K I N G - P XJ ND BONDS 

If a city wishes to borrow $50,000 to erect a new police station or 
branch library, it may issue either serial bonds or so-called sinking- 

7 The 1922 outlays of all cities of over 30,000 population for governmental pur- 
poses (excluding public service enterprises) were distributed as follows: 


1. Highways 

$187,692,409 

38.2 per cent 

2- Schools 

156,336,342 

31.8 ” 


3. Health and sanitation 

82,249,475 

16.7 

yj 

4. Recreation 

26,715,566 

. 5.4 

?y 

5. Police and fire 

15,472,370 ■ 

3.1 ” 

yy 

6. Charities, hospitals, corrections 

10,546,519 

2.1 

yy 

7, General government buildings. 

5,367,489 

1.0 ’’ 

jy 

8. Libraries 

4,106,914 

0.8 

>y 

9. Miscellaneous > 

2,449,841 

$490,936,925 

0.5 » 

yy 
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fund bonds, unless the law requires one or the other. These two types 
of bonds do not differ in general form or in the obligation upon the 
city to repay, but rather in the provisions made for maturity and in the 
method of making repayment of the principal. Serial bonds, as the 
term implies, are numbered serially and fall due, not all at once, but in 
a regular series throughout the maximum period of the loan. If the 
period of the loan is ten years, and fifty $1,000 bonds are issued, five 
of the bonds (Nos. 1, 2, 3, 4, and 5) may be scheduled to mature at the 
end of the first year of the loan, the next five (Nos. 6, 7, 8, 9, and 10 ) 
at the end of the second year, and so on until Nos. 46, 47, 48, 49, and 
50, mature at the end of the tenth year. As the bonds mature they 
are '‘taken up’’ by the city, which simply means that the city repays 
the money borrowed thereon, receives the bonds in return, and cancels 
or destroys them. Thus the , amount of debt outstanding is reduced 
from year to year. Our illustration is that of a perfectly regular serial 
issue. On the other hand if sinking-fund or "tenn” bonds were 
issued, the entire group of bonds would remain outstanding until the 
end of the tenth year and would then mature all at once. 

The differences described in the maturity of the bonds necessitates 
certain differences in the methods of providing for repayment. Since 
some of the serial bonds fall due each year, a tax will have to be levied 
annually to pay off the bonds falling due, and also to pay the interest 
on the bonds still outstanding. In the first year according to our 
illustration this would mean interest on the entire $50,000, plus $5,000 
to repay the principal of the five bonds falling due that year. In the 
second year, interest would have to be paid on $45,000, and five more 
$1,000 bonds would have to be paid off. Thus in the case given the 
payment for interest each year would be a diminishing one, and the 
total annual payment would also steadily decrease. At the same time 
there is no reason why the number of bonds to be paid off each year 
should not be made a variable one. More bonds could be paid off 
one year than another, and for some year when other obligations of 
large amount are to fall due it might be prearranged that none of this 
particular issue should be paid off. The system is a flexible one, but 
it is important to adhere to the fundamental principle that no more 
bonds shall be scheduled to fall due in any year than can be taken care 
of from current revenues. 

Under the sinking-fund method it is also necessary to make provi- 
sion for annual payments of interest to the bond-holders, but these 
payments instead of decreasing from year to year would continue at 
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the same amount throughout the ten year period assumed, L e., interest 
each year at the agreed rate on the entire $50,000 borrowed. No prin- 
cipal would be paid off from year to year, however. Instead some 
money, presumably raised by taxation, would or should be put aside 
each year into a fund held by the city and called a sinking fund. The 
moneys in this fund would then be invested and reinvested from time 
to time in such safe securities as United States bonds, and state, 
county, and city bonds. As these bonds earned interest it would be 
regularly added to the sinking fund. Thus as the years went by the 
fund would grow through the addition of the annual contributions and 
the accumulation of interest until, at the end of the ten years the fund 
would presumably contain $50,000, which would be available for 
paying off the original loan. 

We present herewith two tables which indicate roughly how the two 
plans would operate at their best.^ In the illustrations given the cost 

8 Serial and Sinking Fund Plans oe Repaying Loans 

Note: In each case $50,000 is supposed to be borrowed on January 1, 1920, at 
4 per cent interest, payable annually on January 1st. The loans are to run ten 
years. We assume that there are no losses or difficulties in making investments, 
and that the sinking fund draws exactly 4 per cent interest, all interest being 
promptly invested. In each case the city pays out $61,000, the sum of columns 
landlL 

Sinking Fund Plan 

Jan. 1, 1920, city borrows $50,000 for ten years at 4 per cent 



I 

II 

III 

IV 

City pays interest 

City puts into sink- 

Sinking fund 

Total amount 

to bondholders as 

ing fund sums 

has earned 

then in sink- 


follows: 

as follows which 
are promptly 
invested: 

interest at 4 
per cent as 
follows: 

ing fund: 

Jan. 1, 1921. 

. . .$2,000 

$5,000 


$5,000 

Jan. 1, 1922. 

. . .$2,000 

$4,800 

$200 

$10,000 

Jan. 1, 1923. 

. . .$2,000 

$4,600 

$400 

$15,000 

Jan. 1, 1924. 

. . .$2,000 

$4,400 

$600 

$20,000 

Jan. 1, 1925. 

. . .$2,000 

$4,200 

s$800 

$25,000 

Jan. 1, 1926. 

. . .$2,000 

$4,000 

$1,000 

$30,000 

Jan. 1, 1927. 

. . .$2,000 

$3,800 

$1,200 

s$35,000 

Jan, 1, 1928. 

, . ,$2,000 

$3,600 

$1,400 

$40,000 

Jan. 1, 1929. 

. . .$2,000 

$3,400 

$1,600 

$45,000 

Jan. 1, 1930. 

. . .$2,000 

$3,200 

$1,800 

$50,000 

Totals, 

$20,000 

$41,000 

$9,000 




Continue on next page 
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would be the same under the two plans, and the distribution of pay- 
ments throughout the ten year period would also be the same. Under 
ideal conditions the sinking-fund system may be as good as, or even 
better than the serial plan. For example, if a city could borrow money 
at 3 per cent net, and could itself find perfectly safe 4 per cent and 
5 per cent investments at just the time when it needed them and in 
just the right amounts, it might actually earn money on its sinking 
fund. This is to assume, however, that the officers in charge of invest- 
ing the sinking funds are perfectly wise, honest, and diligent, and 
also to assume a most surprising situation in the money market. In 
actual practice there are many chances for mistakes and losses under 
the sinking-fund system, and there have also been cases of dishonesty. 
As a rule the sinking fund earns a lower net rate of interest than the 
city itself has to pay. Sums of various sizes lie in the sinking fund for 
weeks and even months without being invested, with resultant loss of 
interest. In rare cases the investments prove to be bad, and then more 
loss results. In some places the city^'s sinking funds have been treated 
as a sort of spoils to be invested by or deposited with friendly banks, 
while in many instances there have been miscalculations which have 
resulted in leaving the sinking fund short of the sum needed at the 
end of the loan period to retire the bonds. In other cases the city 
fathers have diverted the sinking fund to other uses, and have even 
invested the money therein in the city’s own bonds. In the latter case 
when one group of bonds falls due all the city has on hand is a different 

Serial Bond Plan 


Jan. 1, 1920, city borrows $50,000 for ten years at 4 per cent. 



I 


■ V 

VI 

City pays interest 

City pays off 

Total amount 

City still owes 

to bondholders as 
follows: 

bonds as 
follows: 

of annual 
payments: 

the bond- 
holders: 

Jan. 1, 1921.. 

, .$2,000 

$5,000 

$7,000 

$45,000 

Jan. 1, 1922.. 

. .$1,800 

$5,000 

$6,800 

$40,000 

Jan. 1, 1923.. 

. .$1,600 

$5,000 

$6,600 

$35,000 

Jan. 1, 1924. 

. .$1,400 

$5,000 

$6,400 

$30,000 

Jan. 1, 1925. 

. .$1,200 

$5,000 

$6,200 

$25,000 

Jan. 1, 1926. 

. .$1,000 

$5,000 

$6,000 

s$20,000 

Jan. 1, 1927. 

.. s$800 

$5,000 

$5,800 

$15,000 

Jan. 1, 1928. 

.. $600 

$5,000 

$5,600 

$10,000 

Jan. 1, 1929. . 

.. $400 

$5,000 

$5,400 

$5,000 

Jan. 1, 1930. 

.. $200 
$11,000 

$5,000 

$50,000 

$5,200 

$61,000 
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batch of its own bonds with which to take up and pay off those which 
have fallen due. 

Taking all the factors into account there is under ordinary conditions 
a definite advantage for cities in the serial plan of repayment. Under 
this system no sinking fund is needed, and no board of sinking-fund 
commissioners. Large sums of money are not left on hand to tempt 
the commissioners to essay new flights into high finance. The moneys 
taken in during any year for bond repayment are paid out promptly 
to the bondholders as principal and as interest. There is almost no 
chance of loss, and there is a certainty about the repayment which 
should be very encouraging to both the bondholders and the taxpayers. 
The system is flexible, so that the heaviest payments can be put 
early or late in the loan period as need may require. Finally, because 
some of the bonds fall due in one, some in two, some in three years, 
and so on, the market for the bonds is somewhat widened, since many 
corporations and other persons who desire short term loans will find 
municipal serials convenient. These are some of the considerations 
which have led in recent years toward a general adoption of the serial 
bond plan for municipalities. 

DEBT LIMITS AND DEBT CONTROL 

Every state has an interest in the financial stability of the cities 
and other local units within its boundaries. If even a few cities within 
the state become financially embarrassed the fact will soon become 
noised abroad, with the result that the state itself and all of its local 
subdivisions will find it hard to borrow money at reasonable interest 
rates. The suspicion will arise that the state has low standards of 
financial integrity, or that it has poor debt laws and poor administra- 
tion. The possible effect upon business within the state is also not to 
be ignored. Beyond these considerations lies the desire to protect 
taxpayers and bond buyers. In some of the smaller and less populous 
areas in particular there is not likely to be an excess of financial wis- 
dom. Debts and taxes may be raised to a point where business is 
injuriously affected and the taxpayers must carry an excessive burden. 
Investors, too, need some protection. 

For the reasons given the states have all adopted laws, either special 
or general, for checking the borrowing activities of local author- 
ities.^ In this legislation there is very little uniformity despite the 
® See Lancaster, State Supervision of Municipal Indebtedness, 1923. 
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fact that the states have to some extent copied from each other. The 
restrictions relate to the purposes, the amount, and the repayment of 
debts, as well as to certain allied problems. As a general rule the 
local authorities may borrow only for those purposes which have been 
approved in advance by the legislature, but even the legislature cam 
not authorize borrowing for purposes forbidden by the state constitu- 
tion, nor for so-called “private purposes” where the loan must be re- 
paid out of taxes. 

Some of the provisions prohibiting borrowing by local governments 
for certain purposes and authorizing it for others are to be found 
embedded in the state constitutions, while others are merely statutory 
and are therefore subject to change by the legislature. In like manner 
the laws limiting the amount of local borrowing may be either a part 
of the constitution or simply legislative enactments. All told, twenty- 
six states have constitutional provisions restricting the amount of 
local indebtedness, among the more populous of which are Illinois, 
Indiana, Missouri, New York, Pennsylvania, and Wisconsin, whose 
limits vary from 2 to 10 per cent of the assessed value of the locally 
taxable property. 

These constitutional debt limits are a warning to local authorities, 
but they are made effective primarily through making the bond buyer 
beware. Bonds issued in excess of the legal limit are simply invalid, 
and therefore the wise buyer will look up the law and the facts relative 
to bonds offered for sale. Constitutional debt limits are matters of 
public record, and it is possible by searching to find out also the 
assessed valuation and the amount of the outstanding debt of any 
city. Of course there are methods of evasion, and there are other 
adverse criticisms which may properly be directed at constitutional 
debt limits, but whatever else may be said it cannot be denied that 
they seem to be to some extent effective. If the purpose is to keep 
down municipal indebtedness without regard to other considerations, 
debt limits in the constitution have some justification. 

Statutory debt limits, on the other hand, have not usually been so 
successful, primarily because they have not been so rigid. What the 
legislature can do it can also undo, and in the case of debt limits it is 
constantly being importuned to permit exceptions to be made, 
“Debt,” as we have said before, is a very broad term, but all the true 
debts of a city are never added up to determine whether a city has 
reached its debt limit. It is for the legislature to say what items shall 
See pp, 405-411 above. 
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be included. The debt limit laws almost everywhere refer only to 
‘^bonded” or ^Tunded” debt, thus ignoring all current bills, judgments 
against the city, notes covering short-time loans in anticipation of 
taxes, etc., which are to be paid out of the current year’s revenues. 
From the total of the funded debt also it has become customary to de- 
duct all bonds issued for the acquisition or construction of self- 
supporting public utilities such as water supplies and gas and electric 
light plants, and in some states also all bonds which are to be paid not 
out of the general revenues of the city but from special assessments or 
some other special revenues which are pledged to be used for the pur- 
pose. These items are said to be “outside the debt limit,” by which is 
meant that they need not be considered as part of the debt which by 
law must remain within a certain limit. In addition to these important 
exclusions a subtraction is usually made of the sums held in sinking 
funds for the purpose of debt redemption. It will be seen, there- 
fore, that where the constitution itself does not define and limit the 
debt of a city, the legislature retains an extensive power to do so, and 
that when it is subjected to the pressure of a series of local interests 
which desire that this and that proposed debt be placed “outside the 
debt limit,” it is very likely to yield to their demands. A study made 
of the situation in Minnesota, where there is no constitutional debt 
limit for cities, shows how a nominal 10 per cent debt limit was made 
meaningless as far as the city of Minneapolis is concerned by a series 
of these exemption acts.^^ Similar situations could undoubtedly be 
found in many places. 

A calculation is usually made somewhat as follows: 

I. Assessed valuation of city. .$830,900,620 

II. Permissible net debt under 7 per cent limit. $58,163,043 

III. Outstanding debts and deductions: 

1. Total funded debt $44,369,240 

2. (a) Water debt $6,400,360 

(b) Other self-supporting debt 850,000 

(c) Amounts in sinking 
fund for redemption of 

general debt ..$2,340,960 

Total deductions $9,591,320 

3. Net debt, derived by subtracting 

No. 2, above, from No. 1, $34,777,920 

IV. Margin for future borrowing, derived by deducting the 

actual net debt from the permissible net debt $23,385,123 

12 Welles Gray, Municipal Indebtedness in Minnesota (Master of Arts thesis), 
University of Minnesota, 1924 (not published). 
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Both constitutional and statutory debt limits are open to other 
objections which must be briefly stated. It is impossible to determine 
the needs of various cities in advance, and it is undesirable to do so by 
a rigid uniform rule. One city’s needs and financial abilities are dif- 
ferent from those of another. So, also, any city’s ability to pay off its 
debts, and its requirements in the way of public improvements, are 
subject to change from time to time. To say in the constitution that 
5 per cent or 10 per cent of a city’s ^'assessed valuation” shall be the 
limit of debt that city shall incur is to say something which is obviously 
arbitrary. What is the basis of calculation, what necessary improve- 
ments are had in mind, and what tax-paying abilities are assumed, 
when one constitution fixes the limit at 2 per cent and another sets 
it at 10 per cent or more? Even the term “assessed valuation” has a 
variable meaning, since one state may attempt a 100 per cent valua- 
tion while anotlier aims at a 50 per cent assessment, and since within 
the same state there may be important variations in local assessments. 
In fact a general percentage limitation, itself difiScult to change, takes 
no account of the ups and downs of business prosperity and tax-paying 
ability. It may encourage undue borrowing at a time when the people 
could afford to pay heavier taxes instead, and may be unduly restrictive 
at times when taxes should be lowered and public improvements be 
provided out of borrowed funds. 

These defects in the principle of percentage limitations are supple- 
mented by other defects in practice. They are no less irritating to 
state legislators than they are to the cities themselves. As a result 
various methods have been found of circumventing them. Where the 
constitution itself does not define “municipal debt” the legislature 
does so, as we have said above, by putting some debts outside the 
debt limit. Where this type of evasion seems undesirable, it may still 
be possible to increase the debt of a particular community by creating 
separate districts or municipal corporations over the same area for 
different purposes. Thus if a city has about reached its debt limit, a 
port district or a park or drainage district or some other type of local 
unit may be incorporated in the same place with separate powers of 
borrowing. In this way the debt in a particular locality may be made 
greatly to exceed the debt of the city alone. The burden upon the 
taxpayer is just the same as if the city were responsible for the entire 

^3 For criticisms of debt limits see Secrist, An Economic Analysis of the Constitu- 
tional Restrictions upon Public Indebtedness^ especially pp. 84-126; Lancaster, 
State Supervision of Municipal Indebtedness^ pp. 31-33, and other passages. 
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debt, but the scheme of local government is made much more com- 
plicated. Indiana, with a 2 per cent constitutional limitation upon 
local debts, has had much experience with this t 3 ^e of evasion. Short- 
term borrowing, if it is outside the debt limit, may also be resorted 
to, despite its obvious disadvantages. These are but illustrations of 
the ways in which debt limits can be and are being legally evaded. At 
times they are even evaded illegally, since there is no adequate enforc- 
ing machinery. As a rule even an illegal debt will be paid unless 
either some taxpayer brings action at his own expense to prevent it, 
or, upon a change in the city administration, the incoming officials 
refuse to recognize some part of the debts occasioned by the acts of 
their predecessors. These are, of course, very inadequate, uncertain, 
and undesirable ways of enforcing debt limits. 

In short we have here, as in a number of other cases, good evidence 
of the ineffectiveness usually inherent in attempts at legislative or 
constitutional control over situations which are complex, various, and 
constantly changing. It is not enough to make a law upon the subject 
and then to hope that the law will enforce itself while allowing for all 
the exceptions which experience and reason prove to be necessary. 
What is needed, if the problem is of sufficient importance, is to have 
some officer or bureau giving constant and undivided attention to it. 
In other words here is an excellent opportunity for devolution of power 
by the legislature upon some administrative agency which can bring 
expert knowledge to the solution of the ever-changing problems which 
arise. Some states are already working along this line, notably Mass- 
achusetts and New Jersey. Indiana has adopted a different plan, of 
which we also speak hereafter. Perhaps before these words reach the 
printed page other states will have followed suit. 

A CONSTRUCTIVE STATE P 0 L I C Y R E L A X I V E 
TO LOCAL DEBTS 

Since about 1913, when Massachusetts began its pioneer work in the 
improvement of local debt laws, a great deal has been done to improve 
legislation upon the subject in a number of states. The problem stands 
out to-day as one in which economic considerations should be given 
first place, but not to the complete exclusion of political factors. 
Present thought upon the subject would suggest that the average 
state would do well to adopt substantially the following principles as 
the basis of its local debt law. 
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1 . Registration of debt information. Any sound legislative or ad- 
ministrative policy must grow out of, and be deep-rooted in the facts to 
which it is to apply. The first requisite, therefore, is to get, to continue 
to get, and to keep always up-to-date the facts about municipal in- 
debtedness in the state. What a few states are already doing, every 
state needs to do. The facts required relate to the population, bound- 
aries, assessed valuation, and government of the local units, to the 
overlapping of areas, to the various issues of bonds outstanding, the 
form and amount thereof, the time when due, the method of repay- 
ment provided for, and the rate of interest, and to the provisions for 
repayment already made, whether by accumulations in sinking funds 
or by taxes levied. As to the past and present such facts can be ob- 
tained only by a complete survey. Facts as to future issues can be 
obtained without great difficulty if it is made a prerequisite to the 
valid issuance thereof that the facts as to the issue be sent to some 
central registration office. Bond buyers and their attorneys will soon 
learn to demand to see proof of the filing of such information. 

2. Codification of bond laws. In a number of the states the laws 
relative to municipal debt form an almost inexplicable maze. There 
will be found general laws and special laws, new laws and old laws, 
statute law and common law, all upon the same subject. The provi- 
sions of the constitution, and those in special charters, will only add to 
the confusion. As we have said before, this branch of law has become 
so complicated that only a few specialists in the field can reaUy give 
reliable counsel to bond buyers. Perhaps the law can never be made 
so simple that every layman will understand it, but it is possible to 
consolidate all the law upon the subject into one act, to simplify the 
provisions thereof, and to standardize the procedure for the issuance 
of bonds, and then to repeal all the old laws upon the subject. So far 
as possible, too, the law should deal with general principles only, 
leaving to the state bureau of municipal finance the duty of promul- 
gating rules for the enforcement of the law. Subsequent bond legisla- 
tion should then be enacted in all cases as amendments of the general 
bond code, and revised pamphlet- editions should be issued from time 
to time, including both the law and the administrative regulations 
thereunder. In this way could be avoided many present difficulties. 

3. A state supervisory authority. The new legislation should pro- 
vide for the establishment of a bureau or office in the state government 
for the handling of the state's functions in connection with local debt. 
This bureau might well be called the bureau of municipal finance. 
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The director thereof should be a man skilled in financial administra- 
tion, and should be given long tenure and an adequate salary. His 
first function should be that of fact-gathering, of registering bond 
issues, and of keeping himself fully informed about the operations of 
the local debt laws both in his own state and elsewhere. His should 
be the central bureau of information upon this subject. His other 
functions we note below. 

4. Validation and legal aid. Either the head of the bureau, or 
some well-paid officer in it, or an assistant attorney-general, should be 
especially charged with the duty of examining every proposed local 
bond issue in advance, and of rendering an opinion on the legality of 
the issue from every point of view before sale. Such a service would 
prove a great boon to the smaller places which cannot afford to hire 
the best legal talent for this purpose. The legal aid thus rendered 
might, in fact, be carried a point farther by providing that the said 
attorney’s opinion approving a bond issue should validate the bonds 
unless within thirty days or some such period after its rendition, some 
city official or local taxpayer should bring suit in an appropriate court 
to contest the issue. A speedy and simplified court procedure for 
such cases could easily be designed. If the bond attorney’s opinion 
went uncontested in the time given, or if the appropriate court sus- 
tained his finding, the bonds should be considered valid and no further 
test thereof should be permitted except, perhaps, for fraud, forgery, or 
unconstitutionality. For the smaller cities the legal aid thus rendered, 
as we said above, would mean a considerable saving, but still more 
might be expected from state validation. If there were no possible 
doubt as to the validity of the bonds of small districts, large buyers of 
municipals might consent to take those of small units and might even 
take them at a fairly low rate of interest. In the long run cities and 
other local units have little or nothing to gain, and perhaps something 
to lose through the issue of bonds of doubtful legality. 

5. Referendum or appeal. In the writer’s opinion, already ex- 
pressed, it should be the aim of the state to establish in each locality as 
rapidly as possible a truly responsible, representative government. If 
the people’s representatives in the city council are really to be held re- 
sponsible for the local administration, they should have power to initiate 
and to carry through ordinances for bond issues just as for other pur- 
poses. This is already the case in some large cities but is less commonly 
the case in smaller places. In fact some constitutional provisions and a 
considerable number of the state laws relative to municipal bonding 
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require the approval of bond issues by the voters in every case. In 
several states only taxpayers may vote on such questions. Here we 
have one of the most widespread uses of the referendum in the compul- 
sory form. While we have had no exhaustive studies of popular votes 
on bond issues, observation would make it appear that the results have 
been somewhat as follows: First. The council, being merely a propos- 
ing body, has felt less responsibility for bond issues than is desirable, 
and has submitted some bond proposals to a popular vote of the wis- 
dom of which it was not itself convinced. Second. The publicity 
relative to routine bond issues has been inadequate with the result 
that voters have not been sufficiently informed to vote intelligently. 
In many cases the vote has been unduly light, and thereby some 
advantage has been given to those opposing the bond issue. Third. 
Some bond proposals have been rejected by the voters, and in this 
sense the referendum has operated conservatively. Fourth. On the 
whole, however, the desire to have improvements, coupled with the 
desire to shift the cost to the future and to avoid present high tax 
rates, has overcome in most cases the fear that the city will some day 
have too large a debt. Probably more bond issues have been approved, 
therefore, than should have been, since under the circumstances 
municipal councilmen have felt free to propose bond issues instead of 
passing unpopular taxes as a means of financing desired improvements. 

To make the council really responsible for bond issues, it will be 
necessary to give it commensurate authority. It should be permitted 
to borrow money on the bonds of the city without being able to shift 
the decision to the voters, and without being compelled in each case 
to obtain their approval. Nevertheless, a popular check may in some 
cases prove to be a desirable thing, and for that reason it would proba- 
bly be well to reserve to the voters the power of protest, L e., the power 
to demand a referendum on the bond issue in case some substantial 
percentage of them insisted upon it. The percentage required prob- 
ably should not be less than 5 nor more than IS. 

In the state of Indiana a law has been in force for several years 
whereby the local council may issue bonds, but any ten taxpayers may 
appeal from their decision to the State board of tax commissioners.^^ 
The state board must then hold a public hearing upon the question 
somewhere within the county in which the city concerned is located, 
and thereafter it must give a decision, which shall be final, either ap- 

Laws of Indiana^ 1921, ch. 222; Ymr Booh of the State of Indiana, 1921, po. 
893--894; ihU., 1922, pp. 1084-1086, 
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proving or rejecting the issue. Here we have the first general attempt 
in the United States to substitute an appeal to a state board for a local 
referendum on a question of this nature. '^The Indiana plan’’ of debt 
control is but one of many evidences of a centralizing tendency. There 
are foreign precedents for this plan in the powers of a French prefect 
over communal budgets within his district, and also in the authority 
of certain central boards in England to approve or reject borrowing 
schemes of English municipalities. In practice the Indiana plan has 
proved to be simple and fairly inexpensive in operation, and it appears 
also to have been effective in reducing borrowing. Many bond issues 
proposed by local authorities have been rejected by the state board, 
but we do not know how many of them would have passed through the 
local councils in case no outside checking power had existed, nor do 
we know whether rejection was wise in each case. 

It is open to some question, also, whether the Indiana plan will 
operate effectively and impartially in all cases, whether so serious an 
invasion of the powers of local self-government is needed to accom- 
plish the desired result, and whether it is a desirable invasion even 
if it does succeed in reducing borrowing. The standards of administra- 
tion in our American states are not yet high enough to w^arrant our 
placing complete confidence in the ability of every state to carry 
out the Indiana plan with judicial care and without political bias. 
Furthermore, while it is important to keep down the debts of our 
cities, there are more important considerations, and the promotion 
of local responsibility for local affairs is one of these. It does not con- 
duce to the dignity or the efficiency of the local government to en- 
throne the taxpayer so that any ten of him can hail the city authorities 
before an outside tribunal, and meanwhile delay the public business, 
in order to have that tribunal decide not a question of law or of justice 
but what is fundamentally a question of local economic and political 
policy. If the local community favors and the state board disfavors 
municipal ownership of markets or the establishment of certain new 
facilities in schools or in parks, fhough the law authorizes cities to 
undertake such ventures, the state board, an administrative body, 
may reject the proposed bond issue therefor and thus defeat the policy. 
Local democracies make errors of judgment, no doubt, and small 
communities probably make relatively more of them than large. They 
need to be advised and warned by central authorities of wider knowl- 
edge and experience, but as we have said before it is open to serious 
question whether it is wise to set over them a somewhat irresponsible 
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central authority supposed to correct their errors, but which in so 
doing takes from them the responsibility for conducting their own 
affairs. 

6. Form and repayment of bonds. One important economic fact 
that must constantly be driven home to citizens and officials is that bor- 
rowings must be repaid. This is in no sense a political question with 
reference to which the locality should be allowed to enforce its own 
opinion. Furthermore, few things will do so much to discourage ex- 
cessive bond issues as the legal requirement, adequately enforced, that 
money be set aside in substantial sums from the very beginning to 
repay whatever loans are contracted. An issue of bonds will then 
immediately cause an increase in the tax rate, and it might even be 
desirable to have tax bills so printed as to show this fact to the tax- 
payer. 

It is now generally agreed that the serial method is the best for the 
purpose, but not every issue that is designated as serial will accomplish 
the result. If the bonds issued are so arranged that none will fall due 
in the first five or ten years, the taxpayers will be deceived as to the 
actual burden. Furthermore, the improvement acquired, unless it be a 
piece of land, may have depreciated very much before the people have 
to begin to pay for it. This is not desirable. Most improvements have 
their highest value and the lov/est cost of maintenance when new, and 
it is, therefore, at that time that the heaviest repayments should be 
made if possible. But interest payments are also heaviest at the out- 
set under the serial plan, and decline steadily as the bonds are paid 
off. Perhaps the best plan in most cases is to require the bonds to be 
paid off in equal instalments each year, beginning with the first year 
after the money is borrowed. With interest payments starting at 
their highest the total burden will then be heaviest at the start, and 
will gradually taper off until the end of the loan period. 

How to compel cities to make regular provision for the payment of 
interest and the repayment of principal out of current revenues is no 
easy question to answer. The New Jersey plan requires the sub- 
mission of local budgets to the state commissioner of municipal ac- 
counts, who has power to enforce the inclusion therein of all items of 
appropriation needed to provide adequately for sinking fund, serial 
bond, and interest pa)mients. Since there is here no question of 
policy, there is not the same objection to this power being vested in a 
state department as there would be to the Indiana plan of debt control 

7. Refunding and funding bonds. In any case the state law 
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should forbid any municipality from borrowing more money to pay off 
old debts. This practice, called refunding,” which was generally tol- 
erated in the past, has resulted in the indefinite postponement of the 
repayment of bonds. The annual interest payments go steadily on, and 
in the course of time may amount to much more than the original debt. 

Cities also indulge very commonly in the practice of permitting 
bills and judgments to accumulate, without making an effort to pay 
them out of revenues immediately, and they also borrow money in 
large amounts for periods of from a few months to a year to get funds 
for use before the taxes for the year are collected. Frequently these 
floating debts and short time loans reach such large amounts that 
they cannot be taken care of from annual revenues. Bonds must then 
be issued to raise the required money. In this way current expenses are 
sometimes ^Tunded,” i. e transmuted into long-term bonds, an unfortu- 
nate financial practice. The law should forbid such funding practices, 
and should also forbid all long-time borrowing for current expenses. 
The state bureau of municipal finance might be given power to ap- 
prove some minor exceptions to this rule in case of actual emergency. 

8. The term for which bonds should run. When money is bor- 
rowed for any purpose, it should be for a period somewhat shorter than 
the expected life of the improvement to be provided. This is a prin- 
ciple which some states, notably Massachusetts, New Jersey, North 
Carolina, and several others have tried to embody in the law by setting 
different maximum periods for loans for different purposes. Thus 
loans for providing macadam pavements might be permitted to run 
for not over five years, for asphalt pavements not over ten years, and 
so on.^^ For the acquisition of land, which will in most cities prob- 
ably last unimpaired in value for as long a time as man can calculate, 
the law might permit the loan to run for forty or fifty years. It is 
probably wise for the state to fix certain maximum periods in the law, 
but it would be desirable also to permit the state bureau of munic- 
ipal finance to reduce these periods when, as a matter of fact, it was 
found that the legal maximum periods were too long. 

IS The need of having some such time limitation on bonds which are to pay for 
perishable improvements was well illustrated in a recent survey of municipal 
finances in New York state where one small municipality was still in debt for three 
successive improvements to some of its streets. The oldest debt was for the original 
paving, the next was for repaving after the first pavement had worn out, and the 
third was for repaving over the repaving. Report of the Special joint committee 
on taxation and retrenchment, Retrenchment section, 1920, pp. 80-81. This 
report contains other interesting illustrations of unwise borrowing practices. 
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9. Education. An important function of the state bureau should be 
that of promoting the education of local officers and voters in all mat- 
ters relating to municipal finance. It is not enough to print an annual 
report with many pages of difficult statistics. Such compilations 
serve the .specialist, but the official and the taxpayer need leaflets, 
pamphlets, radio talks, the organization of short courses, and a regular 
information service to keep them informed about local taxes and 
debts. Such a conscious educational effort would round out the work 
of the bureau and make it more of a force in the communities. 

10. Debt limits, A state which provides for local debt control in 
the manner herein set forth will hardly need to write a local debt limit 
into either the constitution or the statutes. There would not be much 
objection to having one, however, provided it were made high enough 
or flexible enough to provide for the var 3 dng needs of different cities. 

A SOUND MUNICIPAL DEBT POLICY 

However much the state may do to promote intelligent borrowing 
practices, each city needs also its own policy, for the city itself is pri- 
marily responsible for its local finances, and many questions must be 
left to its decision. It is needless to say, perhaps, that the first principle 
in its policy should be that of conforming absolutely to the state laws, 
both in letter and in spirit. Beyond this it would do well to give some 
recognition to the following points: 

Every city should rely mainly upon current revenues and should 
borrow as little as possible. Specifically, it should not ordinarily 
borrow for mere alterations and replacements of existing improve- 
ments, nor even, if possible to avoid it, for recurrent outlays. A small 
city which builds only one new school every ten or fifteen years is 
fully justified in borrowing for the purpose, but a large and prosperous 
city which builds one or more every year had better finance much of 
its school building program out of taxation. The same rule applies 
also to paving, curbing, and the laying of sewer and water mains in 
so far as the burden of these improvements fails upon the city treasury 
and is not met out of special assessments. In other words, it is gener- 
ally agreed that a city should pay as it goes to as great an extent as 
possible. 

It is appropriate to say a word here about the so-called “pay-as- 
you-go” policy. Almost all cities spend more money on permanent 
improvements than they raise by borrowing money. That is to say. 
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it is a common policy to take some money for improvements directly 
out of taxation and other current revenues. In 1922 in all cities of 
over 30,000 inhabitants, revenue receipts exceeded all expenses and 
interest by $402,377,905. In the same year a total of $617,935,628 
was put into “outlays,” L < 2 ., was expended for the construction or 
acquisition of permanent facilities of one kind or another. In other 
words, had all of the excess revenues been put into outlays, it would 
have been necessary to borrow only about $215,000,000, or approx- 
imately one-third of the amount laid out. We know, as a matter of 
fact, that cities do invest much of their current revenues in permanent 
improvements. This tendency, which has continued for a number of 
years, was noted in the census bureau’s Financial Statistics of Cities 
for 1919 where we read that “the majority of the cities are increasing 
the value of their permanent properties and public improvements 
faster than they are increasing their debts.” This is sound policy. 

It is unfortunately true, however, that a small number of cities do 
the very opposite at times, that is to say, they do not raise enough 
from their revenue sources from year to year even to meet current 
expenses and interest. They are compelled in some cases to borrow 
money to meet running expenses, the very worst sort of financial 
management. In 1922 only six cities out of the 261 of over 30,000 
population seem to have followed this mistaken policy. All the 
others, 255 in number, had revenue receipts exceeding expenses and 
interest. The average excess of revenues over expenses and interest 
was $10.39 per capita, or 20 per cent of the revenues raised. Among 
the large cities the following had excess receipts of over $10 per capita: 
New York, $12.63; Chicago, $14.28; Detroit, $15.43; Cleveland, 
$14.63; St. Louis, $10.83; Boston, $15.03; Los Angeles, $31.51; 
Pittsburgh, $11.58; San Francisco, $13.17; Milwaukee, $18.43; 
Washington, D. C., $15.24; Cincinnati, $14.97; Minneapolis, $12.47; 
Indianapolis, $14.36; and Seattle $13.44. Indeed, in three of the ten 
cities which were then credited with more than 500,000 population 
the revenue receipts exceeded all governmental cost payments includ- 
ing outlays on permanent improvement^. In 1919, when cities were 
still practicing war-time economy in outlays, seven of the ten largest 
cities had revenue receipts in excess of all governmental cost payments 
including outlays. To be sure these figures are somewhat misleading 
since they do not tell us just how much of the excess revenues actually 
were expended on outlays. Much, perhaps most, of the excess must 
be used for paying off bonds which have fallen due. In spite of this 
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fact, however, we have in the figures presented fairly good evidence 
that cities are not borrowing all the money they spend for permanent 

improvements. 

The so-called ''pay-as-you-go” policy requires something more 
than this, however. In its extreme and perhaps its only true sense, 
the term seems to mean the policy of paying everything,— expenses, 
interest, outlays, and old debts when due,— out of current rev- 
enues. In this sense no American city of over 30,000 population, 
unless it be Washington, D. C., is now upon a pay-as-you-go basis. 
New York attempted to enforce the policy for a few years but has 
given it up. The self-governing and self-financing cities all borrow to 
some extent. They all have debts. In 1922 only 21 cities of over 

30.000 population had net debts of less than a million dollars. Of 
these Washington is the largest, and it had the smallest net debt of all, 
$156,234. Of the other 20 only one, which is really a town, has over 

50.000 inhabitants, and 19 have less than that number. New York 
alone had a net debt of over a billion dollars, a larger debt than 
that of the national government prior to our entering the World War. 
By way of contrast the net debt of the city of Chicago was only 
$131,340,909, and that of St. Louis was only $14,183,448. The New 
York per capita net debt was $182.72; that of Chicago was $46.35; 
and that of St. Louis was only $17.99. 

The argument for the pay-as-you-go plan is based partly on consid- 
erations of economy and partly on somewhat broader social grounds.^® 
Pay-as-you-go is said to be cheaper because it saves the people from 
the payment of interest. In the course of fifteen or twenty years the 
interest payments, even if at a low rate, will amount to as much as the 
principal. A school may cost the people $100,000 in principal or 
outlay, and another $100,000 in interest. This argument ignores to 
some extent one of the economic grounds upon which interest is some- 
times justified, namely, that a dollar which can be spent now in satis- 
f 3 dng some immediate want is worth fully as much as $1.05 or $1,06 a 
year hence. We are impatient and cannot wait to have our wants sat- 
isfied, and are willing to pay more at some future date for the purpose 
of stilling our wants now. For this reason men borrow money to buy 
houses and to buy automobiles and even to buy jewelry. 

This brings us to a second consideration. When we borrow we do 
not always fully calculate either the present value of the thing we 

i®See the interesting controversy on the subject in the National Municipal 
Rmm, voL XIII (1924). 
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buy or our future ability to repay. If we had to pay cash we would 
probably buy less now, but we would buy more wisely. Then, too, we 
would be better off in the future since we would have no debts hanging 
over us. Cities like men are likely to be too hopeful about their 
future wealth, and since it is usually easy for them to borrow money, 
they are likely to get badly into debt. Hence, it is argued, a city will 
not only save the payment of interest, but it will also be saved some 
foolish expenditures if it pays for what it needs as it goes along. Cur- 
rent expenditures from tax receipts are watched somewhat more 
closely than are funds derived from bonds. 

It is also argued, more in general, that it is unjust to burden future 
taxpayers to pay for debts incurred to provide conveniences for the 
present. Since it is the present generation which both makes the 
decision to have the improvement, and which reaps most if not all 
of the benefit therefrom, it is urged that the present should also pay 
thebiU. 

The counter-argument, aside from the economic consideration of the 
present and the future values of money and goods, is very briefly (a) 
that it would require an excessively high tax rate now to shift over to 
the pay-as-you-go plan, (b) that the future will get a great deal of ben- 
efit from the lands and buildings being provided for public use to-day, 
and (c) that our cities are growing so rapidly that it is unfair to burden 
the small population of to-day with the expense of improving the entire 
city for the much larger and wealthier city of to-morrow. There can 
be no doubt that an immediate and complete change to the pay-as- 
you-go plan would mean an increase in the tax rate of from 10 per cent 
to possibly 30 per cent or more, depending upon the present indebted- 
ness of the city and its need for public improvements, or else it would 
necessitate the drastic reduction of the programme of improvements. 

A wise compromise plan between extreme pay-as-you-go and the 
policy of borrowing for all improvements can undoubtedly be worked 
out. It should include among its elements the determination to bor- 
row only for really new and somewhat unusual improvements and the 
acquisition of land, to pay off all loans as they fall due, and to arrange 
that they shall be all fully repaid well within the life of the improve- 
ment acquired. Briefly summarized such a plan would use borrowing 
much less and rely upon current revenues much more for the improve- 
ment of the city. 

If the course of economic events could be predicted with accuracy, 
a city might also develop a flexible policy suited to the times. Thus 
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when business is flourishing, labor is well employed, prices are rela- 
tively high, and interest rates are also well up, a city should rely less 
upon borrowing than usual. At such times the stream of income is 
likely to run full, and it will suffer less than usual from public taxation 
even if the taxes be fairly large. When business depression comes 
somewhat later, prices usually drop, laborers are laid off, and capitalists 
seek safe investments for their funds in municipal and other govern- 
ment bonds. At such a time, if a city has been wise enough to keep 
down its debt in the immediate past, it can afford to borrow money at 
low rates, to hire many laborers who would otherwise be unemployed, 
to buy materials at low prices, and to proceed to the construction of 
new improvements at the same time that it is reducing taxes. With 
money of high purchasing power, a city can at such times get more 
than usual for its outlay, and it can repay the loans from taxes a few 
years later when business has once more recovered its normal stride. 
It is, of course, Utopian to talk of such careful planning by the average 
city, yet something of the kind may be possible when our business 
forecasters have developed a more perfect technique. 

In any case a city should plan its bond programme for some years in 
advance. It is possible now to predict with some degree of accuracy 
the growth of most cities over five and ten year periods, and if a city’s 
rate of growth is known its need of public improvements, both new 
ones and those to replace old ones, can also be estimated. The depart- 
ment heads in every city have in mind some extensions and improve- 
ments in their several plants which can be set down on paper with the 
probable cost thereof. These projects can then be gone over by the 
responsible authorities, can be modified, harmonized, and placed in 
order of importance and urgency, in such a way that, with revisions 
from year to year, any city can have a tentative borrowing programme 
covering five or ten years which will be of great value in the making of 
the annual budget. Some cities are already planning their work in this 
way.' ' ■ . ■ ' ' 
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THE COURTS OF THE CITY 

THE IMPORTANCE OE MINOR COURTS 

In the series of steps which lead to the accomplishment of the pur- 
poses of government, no step is really of any more importance than 
any other. A chain is said to be no stronger than its weakest link. 
The break may come, however, not in that link but at the point w^here 
the strain is the greatest or the most direct. Certain departments in 
city government seem to break down more frequently than others not 
because they are relatively less well organized or efficient than others, 
but because they are subjected to especially severe strains. This is the 
case with the police department in most cities, and is likely to be the 
case with the local courts. 

The courts stand in a peculiarly intimate and important relationship 
to the people of the city, and particularly to the poorer classes and the 
foreign born. Of all branches of local government it is the police, the 
prosecutors, and the courts which hear most frequently the weeping of 
women and children and the sighs and imprecations of broken men. It 
is to them that the people must look for the redress of grievances and 
for the punishment of their misdeeds. In a very large measure the 
opinion of the people as to the uprightness, honesty, and efficiency of 
the local government depends upon the treatment which they receive 
at the hands of the local judges. “ Justice in the minor courts^ — the 
only courts that millions of our people know — administered without 
favoritism by men conspicuous for wisdom and probity,’’ says Mr. 
Charles E. Hughes, “is the best assurance of respect for our institu- 
tions.” ^ 

Those who have not made a special study of the matter are usually 
astonished when told of the tremendous number of cases dealt with 
annually by the courts of a large dty. In 1920, for example, there 
were 27,615 arrests made in the city of Cleveland, or about one arrest 
for every thirty-five persons in the population. ^ This figure does not 

^ Journal of the American Judicature Society^ vol. II, no. 6, April, 1919. 

^Criminal Justice in Cleveland, p. 159. 
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include the cases where the police released the parties after warning, 
which rose to the astounding total of 79,897. In Chicago in 1921, over 
162,000 persons were arrested.^ 

In addition to all the cases involving actual violations of public 
laws and ordinances, there are the thousands of “civil cases,’' or 
cases where one person, to protect or enforce his rights, sues another or 
attempts to get a legal order to compel another to perform some legal 
duty. Among the cases of this general description are suits for breach 
of contract, for the collection of damages in case of tort, for divorce, 
the collection of alimony, or the support of children, and for the collec- 
tion of wages, salaries, rents, grocery bills, and small claims of all 
kinds. For such cases the public provides courts and other facilities, 
but the public as such is not usually a party to the suit. The Chicago 
municipal court alone disposed of over 75,000 such cases in 1921.^ 

THE EVOLUTION OF MUNICIPAL COURTS 

We can give but little attention here to that interesting phase of 
the history of local government which traces the present local institu- 
tions of England and America very largely from “courts” in early 
English and colonial times. When we look back into the sources of 
English local government we encounter unceasingly such terms as 
“the lord’s court,” “court baron,” “court leet,” “the court of quarter 
sessions,” “the hundred court,” and so forth. The original local 
government in many if not in all local areas was a court and nothing 
else. No branch had become specialized for legislation, and there was 
no special department or set of ofl&cers for administration. The court, 
which usually included a jury as weU as some presiding officer, both 
declared the laws and accomplished what was needed to improve 
highways and sanitation by ordering some named inhabitant or 
inhabitants to perform their customary duties. The local court was a 
legislative, an administrative, and a judicial body, all in one, and it 
would be difficult to prove which phase of its work was the most im- 
portant. Not until a fairly late date were sharp distinctions made 
between these three functions. It thus happens that right down into 
modem times many an English city council was referred to as the 
“court of common council,” and that when sanitary or drainage dis- 
tricts were created they were sometimes governed by “courts of 

® Fifteenth Annual Report of the Municipal Court of Chicago, p. 152. 

*IMd.y p. 145. 
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sewers.” This use of language was transferred to the colonies in 
America. Thus the ''General Court” of Massachusetts to this day 
is really the legislative body of the commonwealth, while the "supreme 
judicial court ” is a separate body which was created at a later date 
for the rendering of judicial decisions. 

The failure completely to separate judicial functions from others is 
exemplified also in the borough charters of the colonial period. Both 
New York and Albany under the Dongan charters of 1686 were 
to be governed by bodies known as "the mayor, aldermen and com- 
monalty” of the city. These three elements, with the recorder, were 
to constitute "the common council” of the city for all legislative and 
administrative purposes. But the mayor, recorder, and aldermen, 
omitting the commonalty, were also to be justices of the peace, and 
any three of them in Albany, or any five in New York, were empowered 
to sit as a judicial tribunal "to hear and determine all and all manner 
of petty larcenies, riots, routs, oppressions, extortions, and all other 
trespasses and offenses whatsoever” within the city and in a certain 
area outside. They were also to have jurisdiction in specified civil 
cases.® This unification of all local powers and functions in the same 
persons was the rule also in Philadelphia and in other early boroughs. 

It is important to note, however, that while substantially the same 
officials still exercised all three classes of local powers, a functional 
separation had already begun. At least there were separate meetings 
for different purposes, and the records were separately kept, much as if 
a modern city council should also be the local school board but should 
meet in separate sessions for school purposes. While sitting as a 
judicial body, the mayor, recorder, and aldermen were known not as 
the common council but as"the mayor^s court” or "the court of 
mayor and aldermen” or even the "court of sessions.” Thus we can 
say that we have in the separate meetings of the mayor, recorder, and 
aldermen for judicial purposes the first municipal courts in what are 
to-day the United States. And it would seem that they were con- 
sidered in colonial times to be strictly local affairs, in which the 
colony had little concern. 

The evolution of the municipal court system of a modern American 
city from the simple beginnings of the colonial period, or the equally 
simple beginnings of the western plains, follows several distinct lines. 

® See Kent, The Charier of the City of New York; also, Peterson, New York as an 
Eighteenth Municipality, Prior to pp. 17-26; Edwards, N&w York as an Eight- 
eenth Century Municipality, to if/d, pp. 31-33. 
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Firsts the courts become more clearly separated organically from the 
other branches of the city government, although the separation has 
not been fully completed everywhere. Second, the judges in these 
courts sit singly and become more and more specialized for judicial 
business and later for particular types of cases. Third, while on the 
one hand the political control of the local judges passes generally into 
the hands of the local voters and the party machines, on the other 
hand the municipal courts become welded more firmly into the state 
system of courts, and the city government as such loses direct control 
over them. The fotirth step in the evolution, which is already being 
advocated, may be the complete unification of all the courts of original 
jurisdiction in each urban area into a single integrated court with a 
large panel of judges having equal powers, to each of whom will be 
assigned different types of work as the need arises. When this takes 
place the municipal court as a separate institution will have practically 
ceased to exist. Let us now consider this series of developments 
briefly step by step. 

The failure of mayors’ and aldermen’s courts. The courts of 
mayors, aldermen, and recorders were originally distinguished by the 
fact that they consisted of a number of judges, usually untrained in the 
law, who acted in a judicial capacity ex officio, i. e., by virtue of the 
fact that they held one or the other of the aforesaid municipal offices. 
In colonial times when the boroughs were small, and when only the 
well-to-do and better educated classes could participate in local 
politics, and when at best there were very few men with a knowledge 
of the law, such courts probably performed their functions as well as 
could have been e^^pected. As the cities grew, however, and as the 
time of the mayor and other officers came to be more fully occupied 
with legislative and administrative affairs, court service required an 
undue amount of time. Their political connections and their usual 
lack of knowledge of the law must also have militated against their 
giving good judicial service. At any rate the time came when the work 
of adjudication of minor matters was taken from these officers and 
turned over to separate officers. In some places the recorder seems to 
have become specialized for judicial service; elsewhere the aldermen 
acted as justices.^ The separation of powers was thus slowly intro- 
duced, but there was as yet no requirement that those who acted as 
justices be learned in the law. One important development which 

® In The Pittsburgh Survey, voL 5, will be found an exhaustive study of the 
aldermanic or justice courts in that city. 
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accompanied the separation was that permitting a single justice to 
hold court. 

The failure of the justice courts. • In the newer states of the west, 
it would appear, the evolution of municipal courts followed a some- 
what different course. These states, which generally began without 
cities, established first a system of county or township government, 
or both, and set up within these districts officers called justices of the 
peace, who were locally elected, as a rule, to handle the petty local 
judicial functions required in rural districts. As cities grew up in the 
several counties the justices of the county continued in some cases at 
least to exercise their judicial functions therein. The justices were not 
required to be trained in the law, but as a rule they had no other public 
functions to interfere with the performance of their judicial duties. 
In some instances a difficulty arose from the fact that the justices had 
jurisdiction over the entire county, no matter where they resided or 
held court within it. Any person might be haled upon a minor 
charge before a justice holding court in a far corner of the county. 
This and other circumstances sometimes gave rise to systems of petty 
oppression and extortion. Unscrupulous lawyers, in connivance with 
venal justices, found that people often preferred paying small fines or 
alleged debts to making the trip to court. Where the justice was paid 
by fees per case he often squeezed a considerable income out of his 
office, not hestitating even to engage lawyers to drum up business for 
the purpose. Thus was much petty injustice done in the name of 
justice, while the public and the often unwilling litigants paid the toll. 
It was but natural that the foreign born, the poor, and the ignorant 
suffered most from such a judicial system; and that it broke down most 
completely in large cities. 

The rise of specialized municipal courts. The failure of both the 
mayoral courts and the justice courts in large cities was due to a 
number of similar factors. The courts were without adequate organ- 
ization and powers; they were not required by law to keep complete 
records of what they did; they were under no supervision, except in 
so far as their decisions might be overruled by higher courts; the judges, 
though generally lacking in knowledge of the law, were required to 
handle every type of minor and local litigation; and their official 
incomes were generally based upon the amount of business done by 
their respective courts. In a number of places the office of justice of 
the peace was a political plum of no small importance. 

The movement for specialized judicial bodies to handle the minor 
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cases seems to have begun in the east early in the nineteenth century, 
if not earlier, and to have spread thence both west and south. At 
first the movement seems to have been piecemeal and experimental; 
there was no attempt at a drastic or thorough reorganization of courts. 
In some places the justice courts or the courts of mayors and aldermen 
continued to function for some purposes alongside of the new tribu- 
nals. To some extent there was competition among them for cases. 
Lawyers having the option took their cases where they expected to get 
the best results. The fee system of compensation was not entirely 
done away with, and the judge was not always required to be learned 
in the law. 

The modern municipal court movement. The logic of events soon 
pointed out to the more populous and progressive cities the next step 
forward. This was to abolish the justice courts and all other courts 
having similar jurisdiction, and to set up in their places a single 
municipal court for the entire city. Such a court would consist of as 
many judges as were needed, and would have exclusive jurisdiction in 
all minor cases, (1) in all cases of violations of the city ordinances; 
(2) in all other misdemeanor cases; (3) in the preliminary or ^‘binding 
over” proceedings in serious criminal cases; and (4) in minor civil 
cases. This still left all major criminal and civil cases to be handled by 
the local branches of the state courts. It is important to grasp this 
point since it is so easy to think of every court operating within a city 
as being a “municipal court.” In every large city there are courts of 
appellate jurisdiction, and also courts which have original jurisdiction 
in important cases, which are in no sense municipal courts. Correctly 
speaking a municipal court is one which has the four types of functions 
enumerated above.^ A “police court” is usually one which handles 
only the first three types of cases named and has nothing to do with 
civil cases. Since there is very little in names, however, it is necessary 
to look to the nature of its jurisdiction to ascertain the true status of 
any court. 

At this point in the development, mainly since about 1900, we see 
the municipal court standing as a separate and specialized judicial 
organ, while the city officials proper are limited to legislative and 
administrative functions. The municipal court, furthermore, is no 
longer under municipal control to any important extent. The local 

^ The Chicago municipal court, sometimes thought of as typical, is really a court 
of broader jurisdiction. It is, in fact, far on the road toward becoming one of the 
unified metropolitan courts spoken of later. 
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voters usually elect the judges, and the municipal treasury must pay 
their salaries and the expenses of the court, but the court itself is con- 
sidered to be primarily a state court and is regulated by state law. 
It is still distinct from the higher state courts since it deals with minor 
cases only, both civil and criminal, while the state courts handle the 
more important ones, but it is obviously on its way to becoming 
simply a part of an integrated state court system. 

Other characteristics of a modern municipal court are also of some 
interest. The judges are generally required to be learned in the law. 
Sessions are held in the local court house, although branch courts may 
be held here and there throughout the city. To the extent that they 
are centralized the dignity of the court is enhanced, since there is 
usually better provision for keeping order in the central court house. 
In the larger cities the judges as a rule sit singly, and are required to 
give full time to their judicial work. Their terms of office are longer 
than they used to be in large places and still are in small ones. Further- 
more, the judges are paid regular salaries, not too large, as a rule, but 
still sufficient to give some prestige to the office, and to enable the 
judge to live without eking out his official earnings in doubtful ways. 
With the establishment of the system of paying salaries has gone the 
abolition of the fee system, so that commercialism in local justice can 
no longer be charged against some of our larger cities. All of these 
advances have served to raise the judges in their own esteem and in 
that of the bar and the public. 

At the present stage of development in court organization we End, 
therefore, generally speaking, two sets of courts in cities, the local or 
municipal courts adjudicating minor cases, and the state district or 
circuit courts, under various names, dealing with the more important 
judicial matters. It will pay us now to analyze the problems of urban 
justice somewhat more fully than we have up to this point in order to 
lay the foundation for a discussion of present-day reform proposals. 

CIVIL CASES IN URBAN COURTS 

The problems of judicial organization and procedure are, in the main, 
so technical that the layman had best leave them to legal specialists. 
On the other hand some of these matters are of so great importance to 
the good government of cities that we must risk the making of some 
errors in order to present them. We take up first the civil cases. Of 
•these the only ones which almost everywhere come within the scope of 
municipal courts are what we may designate small claims. 
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Small claims. Equal justice to rxcli and poor has not always been 
possible in the past because of the fact that there has been no adequate 
and inexpensive method of litigating minor claims.^ A tenant refuses 
to pay his rent; a workman cannot collect his wages, and he in turn 
falls behind in paying his grocer and his butcher; one automobile is 
alleged to have caused damage to another; a dry cleaner refuses to 
replace a suit which the owner claims has been ruined in his shop,— 
these are examples of what we mean by small claims. They arise by 
the thousands each year, and the parties are not always so amicable 
and reasonable as to be able to reach a satisfactory private settlement 
though the amounts involved are small. If no settlement is reached 
there is a rankling feeling of injustice. The only solution has usually 
seemed to be for the aggrieved person to engage an attorney at con- 
siderable expense, to file suit, and to wait until the courts could reach 
the case. Time passes and fees pile up. Finally there may have to be a 
jury trial, with additional expense to both the state and the litigants. 
Persons of means can afford to make these outlays to protect their 
rights whether the cases be large or small, but poor men and women are 
deprived of justice when they find it beyond their means to do so. 

The improvement of this situation involves the establishment of a 
special small claims procedure and the installation of a judge to look 
after such cases. The procedural steps need to be cut to a minimum, 
the fees to be drastically reduced, and the handling of cases speeded up. 
Wherever possible, too, the jury should be eliminated. Justice on the 
basis of law can be meted out in such cases by a single proficient judge. 
Although nothing seems simpler or more reasonable than this, it has 
been only in recent years that our legislatures have established small 
claims divisions in our urban courts. Already the creation of such 
tribunals has been amply justified. 

Judicial conciliation and arbitration. A distinct problem in judica- 
ture is presented by the numerous business disputes involving con- 
siderable amounts which arise every year in large industrial and com- 
mercial centers. If a city is to be a good place in which to do business 
it should provide means for the quick and inexpensive settlement of 
such disagreements. The municipal court usually has only a limited 
jurisdiction in civil cases, while the local district or circuit court of the 
state can handle cases of more importance. In either court, however, 
it is necessary as a rule for the disputants to go through all the steps of 
legal pleading and trial, and to bear the attendant expenses for attor- 
* Smith, Justice and the Foot ^ pp. 41-59. 
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neys and court fees. Equally inconvenient are the unduly long 
delays. 

While not all disputes of this type can be settled equitably without 
resort to a regular trial, in many cases it is possible to end them justly 
and expeditiously in other ways. The solutions generally proposed are 
conciliation and arbitration, neither of which is fully possible without 
new powers being conferred upon the judges. When a judge has 
powers of “conciliation,” he may, upon the request of one party, sum- 
mon both parties before him, hear from them a statement of the facts, 
explain to them the law applicable to the case and the difSculties and 
expenses involved in a trial, and endeavor to bring them to an amicable 
agreement on the spot.^ If he succeeds, he draws up an agreement, 
gets both parties to sign it, and then gives it the force of a legal judg- 
ment. “Arbitration” differs from conciliation in this important re- 
spect, that if the disputants agree to arbitrate, an arbitrator, chosen in 
pursuance of the agreement, hears the case and makes an arbitral 
award which the judge has full power to enter as a judgment without 
receiving the assent of the parties to the terms thereof.^® There seems 
to be no important constitutional obstacle to the conferring of powers 
of arbitration and conciliation upon the courts; the powers already 
exist in some cases. The practical success of these new methods of 
settling disputes depends upon the standing, ability, and fairness of the 
judges who exercise the powers, and upon the support given by the 
leading commercial organizations to the plan. 

The family. Largely outside the scope of the municipal court are 
such serious problems of the family as desertion, non-support, suits for 
sepai-ation or divorce, attempts to collect alimony after divorce, the 
relations of parent and child, illegitimacy, guardianship, and adoption. 
Some cases in this general field have important criminal phases, but 
most of them are purely civil cases. Social workers have for years 
stressed the need of attempting to heal some of these domestic difficul- 
ties before they become incapable of cure, and of making settlements 
in all cases more nearly in accord with social and economic facts. 
Unfortunately the judges have been compelled to deal with many 
types of cases without assistance, and have often been so far behind 
their dockets that by the time a separation or divorce case was reached 
it was too late to mend the rift in the lute. Again the obvious solution 
for large cities, where there are enough of these cases to warrant it, is 
the establishment of a specialized “family court” or “court of domestic 

3 Smith, Justice and the Poor^ pp. 60-67. w /M., pp. 68-72. 
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felations/' staffed not only by a judge but also by trained social 
workers and investigators to assist him 

CRIMINAL JUSTICE IN CITIES 

We spoke at the beginning of the chapter of the great number of 
arrests occurring each year in large cities. The causes for which arrests 
are made fall into four important groups, to wit: 

1. In the first place there are the numerous infractions of municipal 
ordinances relative to vehicular traffic, health and quarantine, nui- 
sances, the sale of liquor and impure foods, disorderly conduct, in- 
toxication, gambling, and so on. In the Chicago municipal court in 
recent years these cases have usually numbered upwards of two-thirds 
of all offenses tried 

2. A second large group of arrests come under the heading of 
misdemeanors as defined by either the common law or the statutes of 
the state. These would include cases of petit larceny, simple assault 
and battery, destruction of property, receiving of stolen goods, carrying 
concealed weapons, vagrancy, gambling, fraud, obtaining money or 
goods under false pretenses, and so forth. They are, in general, the 
lesser violations of law, for committing which the guilty person will 
not be sent to the state penitentiary. 

3. A smaller number of arrests are for felonies or crimes, the more 
serious offenses against the state. Such would include forgery, bur- 
glary, robbery, assault with intent to kill, manslaughter, murder, and 
arson. 

4. In numbers the smallest group of local arrests are those for the 
violation of national laws. These lie outside of our field and we shall 
not discuss them further. 

In making this rough classification we are aware that the various 
groups of cases overlap on each other, and that the classification in 
one state differs from that in another. For example, gambling may be 
and often is an offense against both a municipal ordinance and a state 
law at the same time, whereas the same act of transporting and selling 
liquor may, as we have shown, be contrary to three laws, national, 
state, and municipal. Furthermore in one state a certain type of 
larceny may be a crime whereas in another it may be only a mis- 
demeanor. A classification has a certain usefulness, however, in that 

Smith, Justice and the Poor, pp. 73-82. 

Fifteenth Annual Report of the Municipal Court of Chicago, p. 152. 

13 See pp. 384-385, above. 
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it indicates the general lines upon which cases are apportioned among 
the different courts. 

Violations of ordinances. The first function of a municipal or 
police Courtis that of deciding cases relative to the violation of city ordi- 
nances. It is the need of performing this function which justifies the 
creation of special courts within and for cities, since the justices ol the 
county and state courts could not be supposed to be interested in or 
empowered to deal with such causes. For this purpose most cities 
have an equipment for law enforcement which parallels that of the 
state. First there is the police department for making investigations 
and arrests, secondly, the city attorney or municipal prosecutor for 
presenting the cases to the court, and thirdly, the municipal court for 
purposes of trial. In most places the proceedings in municipal ordi- 
nance cases are ^‘summary,” by which is meant that the judge 
decides the case without a jury, since the constitutional right to a jury 
trial extends usually only to violations of state and national law. In 
municipal ordinance cases, therefore, the trial can be greatly expedited. 
A man apprehended for intoxication or vagrancy may be tried the 
same day, and he is frequently serving his sentence in the city’s work- 
house or jail within twenty-four hours after his offense. Some cities 
have, in fact, established night sessions of their courts in order to save 
time and to quicken the processes of justice. Large cities have also 
in a number of instances set up specialized traffic courts for handling 
the numerous cases involving violations of the trafiSc ordinances. 

The violation of an ordinance is usually classed as a misdemeanor. 
A municipality has ordinarily no power to define crimes or to punish 
as crimes violations of its local regulations. The maximum penalties 
which may be meted out are, therefore, usually specified in the charter 
or laws governing the city, and consist of imprisonment, fines, and 
forfeitures. It is not uncommon to find the city authorized to punish 
the same offense with both a fine and a short jail or workhouse sen- 
tence. The maximum penalties run as high as $500 fine and six months 
imprisonment in cities as far apart as Portland, Oregon, and Nor- 
folk, Virginia, but other cities have a much more limited power to 
impose punishment. On the face of things there seems to be no reason 
why one city should be permitted to punish severely a violation of its 
ordinances while another is limited to such a light censure as a $20 or 
even a $100 fine. To the successful gambler a small fine may be 
annoying but it is certainly not deterrent. 

Diilon, Municipal Corporations, 5tli ed., voL II, pp. 1115-1136. 
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Other misdemeanors. Where a municipal or police court exists for 
adjudicating cases involving the violation of city ordinances, there is 
no need of having another court for trying other misdemeanor cases. 
It has been common practice, therefore, to give the municipal court 
power to decide misdemeanor cases arising under the statute and 
common law of the state as weU as those coming up under the munic- 
ipal ordinances, and also to give the city attorney power to prosecute 
such cases. In such cases, however, while the procedure may be 
otherwise the same, the defendant will usually have the constitutional 
right to demand a jury trial; and where this is not available in the 
municipal court, it may be required in a higher court on appeal. The 
result is needless expense and delay which, however, a city may avoid 
in some cases by enacting ordinances covering the same ground as the 
state law, and proceeding to trial under the ordinance instead of under 
the more general law. 

Preliminary hearings in criminal cases. A third function of 
municipal prosecutors and of municipal courts is connected with the 
holding of preliminary examinations in criminal cases. Actual trial in 
cases of crime takes place in a state court of general jurisdiction, and is 
usually preceded by a hearing before a grand jury which brings in an in- 
dictment. Weeks or months before this can usually take place, how- 
ever, the suspect may have been arrested and lodged in jail He cannot 
be kept there indefinitely without some judicial process to determine 
whether he is properly detained. It is customary, therefore, for the 
municipal or county prosecutor to bring him at once before a local 
justice of the peace or a municipal judge, who has power to hear the 
testimony of the police and of the suspect, and to determine whether 
there is enough evidence connecting the accused person with an actual 
crime to warrant holding him for trial. These proceedings are some- 
times called binding over^’ proceedings, since the suspect is bound 
by bail-bond or by incarceration in jail to appear before a higher 
court. It is for the judge to decide whether he shall be held or not, 
and if so, whether he shall or shall not be given the privilege of being 
released on bail. 

We have now sketched briefly the functions of the municipal pros- 
ecutor and of the municipal court in cases of misdemeanor and crime. 
It is very clear that there is here a variety of functions to be performed 
and that there is room for specialization in the courts of the larger 
cities. To some extent this specialization has taken place, notably in 
the establishment of traflic courts. 
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The trial of criminal cases. ' Up to this point we have spoken of 
municipal courts and prosecutors. With few exceptions we find that 
there is separate machinery for the prosecution and trial of criminal 
cases. Instead of the city attorney or prosecutor there is a county or 
district attorney, and instead of the municipal court there is some state 
district or circuit court, sometimes called a county court or a court of 
common pleas. These prosecutors and courts are, of course, located 
within the city, but so far as any organic relationship ^vith the munic- 
ipal courts or prosecutors is concerned they might as well be many 
miles away. Criminal judicial business is divided by legal classification 
into two distinct parts, and those who handle one part of the work 
have no authority over and little or nothing to do with those who per- 
form the other. It was learned in the Cleveland survey, for example, 
that the county prosecutor’s office played no part in the preliminary 
stages of making out the charge or of getting evidence in cases of 
felonies which his office would later have to present to the grand jury 
and the courts, nor was there any regular system of taking down the 
needed information for transmission to the county prosecutor.^^ 

The procedure in criminal cases after the suspect has been appre- 
hended and bound over for trial consists generally of two stages. First 
the county or district prosecutor presents the evidence to a grand 
jury, sitting under the supervision of a competent judge, which has 
power to bring an indictment or “true bill” against the suspect and 
thus to hold him for trial. It may, however, find “no bill,” where- 
upon he will be discharged. In some states the grand jury is no longer 
required and is used very little, with the result that the prosecutor 
has even more power over the disposition of cases than he has where 
he works with a grand jury. 

The second stage in the process consists of actual trial in a court 
of competent jurisdiction before a judge and a petit jury of twelve 
men. 

DEPECTS IN URBAN JUSTICE AND SOME PRO- 
POSED CORRECTIVES 

In 1919 the Carnegie Foundation published Justice and the Poor by 
Reginald Heber Smith, a volume which for the first time laid before 

Cfiminal Justice in Cleveland, pp. 138-139, Anent the general subject matter 
of this paragraph it should be noted, however, that Detroit has a really unified 
criminal court, the Recorder’s Court. See Journal of the American Institute of 
Criminal Law and Criminology^ vol. XI, pp, 398-418, November, 1920. 
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the American people a careful and comprehensive study of civil and 
criminal judicature in American cities with special emphasis upon the 
manner in which the poor were affected. The author not only pointed 
out many deficiencies in the administration of justice but also pointed 
to the results of some hopeful reform experiments then already under 
way. Three years later the Cleveland Foundation published Criminal 
Justice in Cleveland, a work embodying the special reports of a group of 
experts on every important phase of the problem of rendering justice 
in a modern industrial metropolis.^® The number of separate defects 
pointed out in these two substantial volumes is so large that we refrain 
from even attempting to list them. Many of them are probably 
irremediable since “they are wider than time and place and inhere in 
all attempts to order human conduct and human relations by the 
force of politically organized society.^’ No matter how well or- 
ganized the machinery of justice, the law cannot right every wrong or 
make perfect all human relations. Let us suppose that the police 
department, the prosecutor’s staff, and the courts are all organized 
and their respective personnels trained and selected in the most per- 
fect manner we can conceive, — the individual policemen, prosecutors, 
and judges will still be human beings, and the conditions under which 
they work will often defeat their best efforts. 

At the same time we must recognize that many difficulties can be 
overcome. We know this because reforms undertaken here and there 
have actually borne good fruits. Without discussing the technical 
improvements in procedure which the legal experts appraise so highly, 
and without fully committing ourselves as to the ultimate desirability 
of all proposed reforms, we suggest that at least the following improve- 
ments are feasible and that they will undoubtedly do some good. For 
a more detailed discussion of these and other proposed reforms the 
reader must go to the great mass of special literature already available. 

The selection and tenure of judges. The first problem is probably 
that of getting the best talent available for the bench. In this connec- 
tion we must bear in mind that lawyers are trained in our schools of law 
not to do the work of judges, but to engage in the private practice of 
the law. Hence judges must be selected from among the practitioners 
of the law, and it were well to have men chosen who have had much 
successful private practice. Without a reorganization of the courts, 

16 por full citations of these and other works, see the references at the end of 
the chapter. 

^^Dean Pound, in Criminal Justice in Cleveland, p. 565. 
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the increase of judicial salaries, and the establishment of more security 
of judicial tenure, such men could not in many cases be induced to 
take places on the bench. No method of selection can get better men 
than there are available. 

Two principal methods of choosing judges are now in vogue. One is 
that of appointment by the governor, a method used in Massachusetts 
and some other states. The other is that of popular election. It is 
generally considered that appointed judges maintain a somewhat 
higher average level of ability than is to be found among elected 
judges. While objective evidence upon this point is inadequate, the 
writer inclines to the view that it is generally sound. Whether appoint- 
ment by the governor would produce better results in the states where 
judges are now popularly elected is another question. The political 
machines which rule some of our states have their many henchmen 
who must be given places, and it is not to be supposed that many 
governors would ignore their claims, though it meant giving judicial 
positions to men not fully qualified. Where good results are being 
obtained through the appointment of judges by the governor, that 
system should certainly be continued, but there is no need of haste in 
extending this method to states where its results are whoUy prob- 
lematical, and when the power is given him, it should be conferred 
under restrictions which will work to reduce to a minimum the play of 
politics. In any case the desire for local and popular control over the 
courts must be weighed in the scales with the danger that popular 
election may result in elevating men of inferior capacity to the bench. 

The objections to popular election of judges are not numerous but 
they are weighty. The first is that the nomination and election of 
judges adds another burden to an already heavy load being carried by 
the voters. This objection is particularly strong in large cities. The 
voters have, in general, little knowledge of judicial matters, and have 
very few criteria by which to determine the judicial qualities of 
candidates. When in the course of a few years they are asked to fill 
five, ten, fifteen, or even more judicial places, their failure to make 
uniformly good selections is a natural one. In the second place, 
popular election, with any system of nominations, serves to bring out 
some candidates for judicial office wholly without fitness for such a 

18 For a discussion of methods of sdecting and retiring judges, see Bulletin VI 
of the American Judicature Society, reprinted as Bulletin No. 16 of the Massachu- 
setts Constitutional Convention, 191?. See also Criminal Justice in Cl&odand, 
pp. 251-277. 
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place. Parties put up as candidates men who deserve something from 
the party but who are not quite entitled to become mayor, congress- 
man, or senator; or the men push themselves forward in primaries 
because they desire places on the bench. Thirdly, the campaign for 
votes with its hand-shaking and speech-making and distribution of 
cards has a tendency to lower the dignity of the judicial office, and 
also to deter some able men who do not like that sort of activity from 
becoming candidates for office. A fourth objection is that it makes the 
judge on the bench, who is nearly always a candidate for reelection, too 
subservient to popular whims and overmuch inclined to favor his 
partisans. The judge may be too much mixed up in politics, too 
approachable, too yielding, instead of being the stern and upright 
person we usually think of as a judge. Others think it desirable in a 
democracy to have the judges close to the people,’’ full of sympathy 
and understanding, and neither harsh nor strict. It is our view that 
the popular election of judges upsets the normal process of government 
no more seriously than does the popular election of administrative 
officers. In both cases political considerations, using the term in a 
derogatory sense, are permitted to invade spheres of governmental 
action where they should not be tolerated. 

In weighing these objections to popular election of judges the reader 
will bear in mind that here again we have a problem in relative values. 
There is no absolutely perfect way of getting good judges. We may 
suggest, however, that some of the main objections to popular election 
may be overcome without the complete abolition of that method of 
choice.^® In the first place the judicial ballot should be shortened. 
Even in large cities it would be sufficient for the voters to elect not 
over three or five judges, and in smaller places it would be enough to 
elect one. This would concentrate the voters’ attention, and make 
each candidate more conspicuous and important. In the second place 
judicial elections should come only at fairly long intervals, probably 
from three to six years apart, be separated from other elections, and be 
conducted without the designation of party affiliations on the ballot.^® 
This would serve to emphasize the importance of judicial elections, 
and to stress the qualifications of the men as distinguished from their 

We are aware that the following mild proposal differs from that of the com- 
mittee of the American Judicature Society. 

20 The Cleveland experience with non-partisan election of judges was particularly 
unfortunate, apparently due in large part to the failure of the bar to wield any great 
influence in the elections. Other cities have not had the same results. 
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party affiliations. In the third place the three or five judges elected 
should form a local judicial commission with the power to select upon a 
merit basis other judges to the full number needed for handling the 
local judicial business. The commission of elected judges should also 
be empowered to remove unfit judges for cause. Fourthly, it goes 
almost without saying that judicial terms of office should be extended, 
and that judicial salaries should be made adequate for the purpose of 
attracting men of proved ability. The voters need to grasp the idea 
of building up a professional group of judges who are distinct from the 
great body of lawyers and who give their lives to the advancement of 
justice and law. 

The plan which we have here sketched is premised upon the expecta- 
tion that local bar associations and other groups will pay increasing 
heed to the necessity of selecting able men for judges, and will throw 
themselves actively into campaigns for this purpose. In some cities in 
Wisconsin, Minnesota, and elsewhere the voters have gladly accepted 
leadership from the lawyers in this matter. Thus the bar becomes 
more or less responsible for the quality of the men on the bench* and 
it is much to be doubted whether, under any system of selection, the 
judges will be a distinctly abler group than the lawyers insist upon 
having. 

Other personnel problems. But it is not only the judicial person- 
nel which needs to be improved. The prosecuting attorneys, now gen- 
erally elected by popular vote, are frequently without notable qualifi- 
cations for the office, and are almost always deep in local politics; 
and although there have been cases of very able and impartial men 
chosen in this way, the results are at times distinctly unfortunate. 
Better results would be obtained if the local judges or presiding judge 
had the power to nominate two or three men of capacity for the posi- 
tion of chief prosecutor, of whom the governor should appoint one. 
Assistant prosecutors should unquestionably be appointed on the 
merit principle by the chief, and should be responsible to him. 

The chief and assistant clerks of the court and also of the pros- 
ecutor’s office had best be selected by examination under the merit 
system. Much of the present atmosphere of political favoritism which 
permeates many courts and prosecuting attorneys’ offices can be 
dispelled in no other way than by the abolition of all spoils in the 
filling of these places. No argument is needed for giving indefinite 
tenure to as many as possible of these minor officials in order to pro- 
mote morale and professional spirit in the service, and also to pre- 
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serve for the public benefit all the acquired skill and experience of the 
staff. 

Unification of courts. Though we have spoken first of personnel, we ^ 
have kept in mind also the need of more systematic judicial organiza- 
tion. Those who have paid special attention to this problem are al- 
most unanimous in saying that the courts in each large city need 
to be unified.-^ The courts in many places to-day repeat the pattern 
of a disintegrated city government in which there are different in- 
dependent boards and other authorities for different purposes. In 
both cases there is much of the same overlapping and duplication of 
work, and the same failure to pool common staff functions in the 
interest of a business-like proficiency. What urban courts lack as 
much as anything else, we are told, is good business management, 
and where tens of thousands of cases must be handled each year the 
need of efficiency cannot be doubted. Let us look briefly at some of the 
defects in organization which seem to point to the need of unification. 

1. If there are separate courts for different types of cases, the judge 
in one may be facing a long docket of cases which have accumulated 
for months or years, while another judge is able to spend a large part 
of his time at golf. The one probably could not legally help out the 
other if he would, but even if he had the power to do so there is no one 
to compel him. The resulting delays may be serious, for promptness 
is generally of the essence of justice, and is absolutely essential in 
penal matters. 

2. In establishing separate courts for different purposes the legisla- 
ture has usually seen fit to limit the jurisdiction of each strictly to the 
typts of cases to be handled, to restrict the powers of the judge propor- 
tionately, and to outKne in detail the procedure to be followed. State 
lawmakers have in fact generally refused to devolve upon the judges 
adequate powers of rule making in matters of procedure, preferring to 
build up a large body of fairly rigid statute law upon the subject. 
The result is frequently a miscarriage of justice, for the judge finds 
himself without power to do the thing which needs to be done. The 
panel of judges in a unified court should be empowered to make and to 
alter rules of procedure to meet new situations as they arise. 

3. Wffien a legislative body establishes a municipal court for minor 
cases in general, a small claims court, and so on, it usually attempts to 

21 See especially the contributions to the Journal of the American Judicature 
Society, 

22 Herbert Harley, in Woodruff^ A Nem Municipal Program, ch. XIII. 
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adjust the salary of the judge to the financial importance of the cases 
to be decided, with the result that the municipal judges generally re- 
ceive smaller salaries than the local judges of the lower state courts of 
general jurisdiction. It is apparently assumed that small cases can be 
handled by small men, and hence that public money should be saved 
at this point. This is to overlook not only the large numbers of such 
cases, but, what is even more serious, the tremendous social importance 
of according equal justice to rich and to poor, and of having the many 
persons of small means who come to the minor courts favorably im- 
pressed from the outset by the wisdom and fairness of the judges. 
The poor should be served in their numerous small legal difficulties 
by judges of as high probity and as good training as those who serve 
in the higher courts handling more important cases. The poor cannot 
afford to appeal to higher courts, and in many cases are not legally 
able to do so. ^^All present experience,’’ writes Mr. Herbert Harley, 
‘^negatives the theory that economy is to be obtained by employing 
inferior judges for small causes.” 

We have here suggested a few of many considerations which argue 
for the unification of courts. The one court should be given every 
possible type of original jurisdiction needed by state and local courts. 
Every case, except federal cases, arising within the city would have to 
be brought to this one court, and no real cause would have to be dis- 
missed or transferred to some other court for lack of jurisdiction. A 
single clerk of court with an adequate staff would docket every case, 
prepare all papers, and keep all records for the entire court, and would 
also exercise supervision over the assistant clerks in the different 
branches of the court. This is very largely a problem in business 
management. The court would have its own rules for the classifica- 
tion of cases, and the presiding judge acting as a business manager 
would assign cases to the different judges so that all would be 
working steadily to keep down the docket. It would be possible 
to promote specialization under so flexible a system even better than 
to-day; one judge would be assigned to small claims, another to traffic, 
another to family matters or juvenile cases, another to criminal cases, 
and so on; but the desire of each judge to specialize would at times 
have to yield to his duty to help in deciding other types of cases. Each 
judge, instead of being legally limited to some particular group of 
cases, would be given full power to deal with every legal question 
arising in any case assigned to him. In this way many useless delays 
23 ^ Municipal Program^ p. 242. 
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would be avoided. Finally, since all judges would have substantially 
the same pay and standing, some of the most capable judges might be 
assigned to those numerous cases arising among the poor classes which 
are now turned over to the most poorly paid and presumably least 
capable judges. 

Unification of courts might also be accompanied by unification of 
prosecuting offices. Within the given area the entire problem of 
prosecution could well be vested in one chief prosecutor and his staff, 
leaving it to him to decide how to apportion the work among his 
assistants. This suggested unification is but a phase of the problem 
of city-county consolidation spoken of in an earlier chapter. 

Procedure and records. With a single unified court in each large com- 
munity composed of capable, professional judges, the legislature might 
well be induced to confer thereon the power to regulate procedure and 
practice in any way needed to promote efficiency short of trenching 
upon fundamental constitutional rights. In criminal cases the zig- 
zag ^^path of justice,” with its many points of escape for the culprit, 
has been made all the easier for him and his lawyer by the rigidity and 
technicality of the rules of procedure. In civil cases also the rules 
have many times prevented the courts from doing substantial justice. 

The unification of courts would also facilitate the keeping of rec- 
ords, the compilation of statistics, and the preparation of compre- 
hensive reports, things which are needed to enable the judges to adapt 
their methods and rules of procedure to the changing needs of a 
dynamic urban society, and to provide 'them with the recorded and 
statistical information necessary for objective criticism of their own 
work. Reliable records are one of the chief tools of good business 
managers in all fields. 

Modern aids to justice. The figure of justice is usually represented 
by the form of a woman who stands blindfolded with scales in one 
hand and a sword in the other. She is blindfolded, no doubt, to show 
her impartiality. Being unable to see the persons who bring suits 
before her, she is unable to play favorites. The s3rmbol lends itself 
to misinterpretation, however, as we see in the phrase blind justice” 
with its implication of ignorance* Modern philanthropy takes a 
different view of justice. It insists that the judges must not be blind- 
folded, but must see those who come before them, must know their 
lives and their circumstances, and must adapt penalties and remedies 

See Criminal Justice in Cleveland^ especially p. 238, where will be found a 
diagram showing the many means of escape provided for the criminal. 
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to the needs of particular parties. The idea is that cold impartiality 
should be replaced by a sympathetic and reasoned discrimination, 
that if necessary special facilities should be given to the poor to aid 
them in litigation, and that the sword should be not the only but the 
very last resort of justice. Furthermore, modern science has begun 
to come forward with the information needed by the courts in order to 
put into practice this new view of justice. It has produced psychiatry, 
and certain branches of psychology, sociology and criminology to aid 
the judges in their work. By their combined efforts modern philan- 
thropy and science are helping to make over our basic conceptions of 
justice, the one by insisting upon removing the bandage from her eyes, 
and the other by training her eyes to see things which once were hidden. 

The modern court needs every aid that can be given it to conform to 
the broadening idea of justice. In the first place it must put real sub- 
stance into the empty theory that all men are equal before the law by 
affording poor litigants as nearly as possible the advantages enjoyed 
by well-to-do litigants. Small claims courts and conciliation courts 
are a move in this direction in the field of the civil law. In the field 
of the criminal law the need is that of finding capable lawyers to de- 
fend poor persons who might otherwise be punished wrongfully through 
failure to get adequate defense, for it is just as much the duty of the 
law to protect the innocent as to punish the guilty. The practice al- 
most everywhere in this country has been and is that of assigning 
to defend a poor person some inexperienced, young, or inefficient law- 
yer who idles about the court room for the purpose of picking up just 
such cases, the public paying a fee for each case. Some lawyers even 
make of this work a distinct “profession,’’ and use the fact that they 
have been assigned as counsel in a case as a means of extorting as much 
money as possible out of the relatives of the accused. The defense 
thus provided is not only inadequate for the accused person, but it is 
also expensive to the public. 

One solution is that of providing a regular “defender” at public ex- 
pense, as is done in Los Angeles. A lawyer of ability is selected to 
whom all such cases are assigned. He has a salary and some office 
assistance. Not only does he get an opportunity to specialize in 
criminal law, but he comes also to know his clients and their ways and 
circumstances much better than could the lawyers assigned in the 
customary way. Furthermore, with experience he handles the cases 

25 Smith, Justice and the Poor, pp, lt3-114. 

26 Ihid., pp. 105-127. 
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more thoroughly and expeditiously, and probably with less expense 
to the public. For these and other reasons students of judicial reform 
have come to favor the establishment of the office of defender for hand- 
ling all important criminal cases for poor people. Whether the same 
should be done for minor cases, and whether the public or some private 
legal aid organization should pay the defender’s salary and expenses 
are questions still in dispute. 

For protecting the poor in civil cases, and also to some extent in 
criminal cases, there have been built up in a number of large cities so- 
called ^Tegal aid societies.” Such organizations provide one or more 
lawyers who keep regular office hours, who advise the poor on small 
legal matters without charge or at a nominal fee, and who prosecute 
their cases or defend their interests in court. These societies, which 
do a splendid work, are an excellent practical illustration of the in- 
sistence of modern philanthropists on the giving of equal justice to the 
poor. 

A second need of the courts if they are to do complete justice is 
to have scientists upon their staffs to advise them in matters relating 
to medicine, psychology, and psychiatry. Everywhere can be found 
pseudo-experts who are willing, if paid good fees, to give “expert 
testimony ” on either side of any case. The longest purse is likely 
to win if the courts are not provided with their own genuine experts 
for the purpose. The latter may help in some cases to decide whether 
the defendant actually did the deed with which he is charged, but still 
more they can help the judges to understand whether there were really 
mitigating circumstances, and what should be done with the guilty 
person following conviction to prevent his repeating his act, to re- 
construct him for a useful life in society if that is possible, and also to 
prevent his reproducing his kind. 

A third requirement of the modern court is that of adequate as- 
sistance from trained social workers for the investigation of home 
conditions and for the enforcement of the terms of parole and proba- 
tion. Modern penology has introduced many new ideas looking to 
the rehabilitation under conditions of home life of persons guilty of 
crimes and misdemeanors. The judge who puts convicted persons, 
whether juveniles or adults, on probation in lieu of sending them to 
jail or penitentiary needs the aid of one or more workers to follow up 
probationers and to keep a full record of their lives. While we cannot 
stop to discuss them, we must mention such adjuncts as important to 
27 Siiiith, Jmtice and the Pooff pp. 128--249, and appendices. 
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any complete modern court in a large city. It is through such aids as 
these that justice may become at once more scientific, more humane, 
and more socialized, — an instrument not alone for punishing the 
guilty but for promoting the welfare of all individuals and of society. 
The need for such a new attitude toward the law cannot be questioned. 
Equally great, however, is the need of more vigor, business-like 
thoroughness, and promptness in the meting out of justice according 
to present rules. 

uhban govern2,(i:ent and urban courts — a 

PARALLEL 

We cannot leave the subject of urban judicial organization without 
pointing out again how much the problems of city courts are like 
those of the city government generally. Historically we begin in both 
cases with part time, unspedalized officials. The mayor, recorder, 
and aldermen give some time to local legislation, some to administra- 
tion, and some to judicial matters, and are still left free much of the 
time to attend to their private affairs. With the growth of cities in 
size and in wealth there came the need and the opportunity for special- 
ization. The public business took up more and more time and called 
for greater division of labor. To charter framers and lawmakers the 
obvious solution of the problem was to create separate and distinct 
organs for each new function as it appeared. An officer was created 
for this, a board for that, and a court for some other purpose. Not 
only were the powers of municipal government apportioned among 
the three traditional departments of government, legislative, executive, 
and judicial, but as the need for specialization increased there was 
subdivision within each. 

Of itself specialization was undoubtedly desirable, but it was accom- 
panied by an unfortunate tendency toward disintegration of the 
government. Just as the administrative work of the city came to be 
parceled out among a number of boards and departments which had no 
organic connection with each other and no common director, just 
so there was a tendency to create a number of disconnected courts 
which were in no way linked up into a system. Each court was re- 
sponsible for the decision of cases in a particular field of law, but no 
one was responsible for the administration of justice as a whole. To 
speak figuratively, the business had to be done in a series of small 
independent shops instead of in one great store with many depart- 
ments. The result was that there was overlapping in the performance 
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of some functions, neglect of others, and faulty business management 
throughout. A rigid subdivision of the work according to the ends 
to be accomplished deprived the courts of the opportunity to benefit 
by savings in overhead and in the proper utilization of means. The 
total effect of inefficiency was only heightened by the archaic methods 
of procedure, faulty prosecution in criminal cases, and the failure to 
raise the bench to high levels of professional dignity and ability. 

The present generation of judicial reformers suggest for these diffi- 
culties a group of related remedies similar to those which are being pro- 
posed in the field of municipal administration proper. Of these reforms 
first is that of complete unification of all the local courts into a 
single court which is to be responsible for all judicial affairs in the 
whole community. No one can fail to see how similar this proposed 
reform is to that for the complete unification of the city administra- 
tion under a manager or mayor. This centralization of responsibility 
does not require that the court give up the advantages of specializa- 
tion. On the contrary, under a unified court system, specialization 
of functions can be carried farther than it yet has been, for the court 
itself can divide up the work among the judges in any way that seems 
most likely to produce good results. 

Second, The advantages of both unification and specialization are 
to be obtained for the courts as for the city’s administrative depart- 
ments by the establishment of central business management. 

Third, In order to expedite the conduct of judicial business it is 
proposed to give the judges of the unified court considerable power as a 
group to alter those rules of procedure which do not go to the funda- 
mentals of personal and property rights, and to regulate the conduct 
of judicial business in the light of their own experience. This pro- 
posal is very much like that to give the city manager and the depart- 
ment heads considerable freedom in the devising of administrative 
methods. In both cases there is need of a more liberal delegation of 
powers to those who understand the work because they are actually 
engaged in it. 

Fourth, The need is felt, finally, of raising the bench to higher 
professional standards by improved methods of selecting judges, 
longer and more secure tenure, and higher salaries. This movement, 
if successful, will make the judges more than ever a specialized group 
of workers. It is recognized that not every lawyer who can get enough 
political influence to get a judicial appointment, or win enough votes 
to be elected a judge, is qualified to be one. In this respect, too, the 
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movement for a more professional city administration is paralleled 
by the attempt to improve the urban courts. 
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CHAPTER XXIV 


THE PROGRAMME OF MUNICIPAL 
REFORM 

Whoever has read with care the preceding pages, or has observed 
with understanding the reform movements of the past forty years, 
must have been impressed and heartened by the evidences of a new 
spirit in American city government. A leaven has been at work, and 
is still working. The reform of city government has gone forward as 
never before. In some particular city, perhaps, the movement has 
scarcely begun, and in another it has proceeded with laggard steps, but 
ever and anon one gets a glimpse of the movement as a whole, and is 
astounded at the mass results that have been achieved. Municipal 
politicians are, no doubt, much as they were, and always have been, 
and perhaps ever will be, but they move now in a new milieu. 

Conditions are not what they were when Aaron Burr committed 
frauds on the election laws in New York; no, nor even what they were 
when Boss Tweed was a self-confessed statesman in the same place, 
or later when the Combine^' ruled St. Louis. Absolute purity has 
not been attained in any American city as yet, and perfect municipal 
efficiency is still much sought after and never found. All things con- 
sidered, however, we can see already a change of great importance. 
The seed has been sown by the reformers of the past, and it rests with 
the present and future generations to tend the fields, to keep out the 
weeds, and to plow deeper and fertilke more generously. 

In the following pages we shall outline the rise and indicate the 
scope of the American municipal reform movement. We shall see 
the development of a composite programme of reform measures and 
gauge as well as we may the actual progress which reform has made and 
the results which have been obtained. If we succeed we shall also 
have furnished the student with a convenient summary and review of 
much that has been said before. 

We need first to make clear what we mean by reform. Brand Whit- 
lock in Forty Years of It made a scorching criticism of a certain type 
of puritanical reformer who desires to reform the personal lives of 
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others through drastic governmental action.^ It is not such reformers 
or reforms that we have in mind. On the contrary, Mr, Whitlock him- 
seK, though he disliked the term, is a reformer according to our defi- 
nition. He wanted to change the rules under which city government 
is carried on, —to give cities more power of self-government, to extend 
their control over public utilities, and to make the city administration 
a more human and serviceable institution. We have in mind a defini- 
tion like this, vague as it may seem. We see a municipal reformer as 
one who is interested in the betterment of city government not for 
any selfish gain that he may get therefrom but for the benefit of the 
public. Politicians, and others too, sometimes desire to change munic- 
ipal organization and legislation for their own benefit. These we do 
not classify as municipal reformers. A municipal reform is some 
measure designed to improve city government for the welfare of the 
entire population. Whether every reform measure does actually tend 
to better conditions is a question which cannot be answered in advance 
and upon which there may always be differences of opinion. 

THE ORGANIZATION 01' REFORM 

In its earliest manifestations the reform movement seems to have 
been a localized thing, and it exhibited to some extent the narrowness 
of vision which might have been expected. The first thought seems to 
have been usually to ‘‘get rid of the rascals’’ in office, and to “put 
good men in their places.” The grand jury and the local prosecutor 
were called into action, and in some places the voters organized reform 
parties or voters’ leagues to search out and to publish the records of 
candidates and officeholders. This sort of reform undoubtedly had 
its value, but its effect was not long felt. When something more 
drastic was required, resort was had to the legislature to amend the 
local charter, but often the charter-framers were so ill-informed 
that nothing of any value was accomplished. Much of the needless 
diversity in American city charters may be traced, however, to this 
fumbling of isolated cities with their problems of organization. 

The reform movement as we know it to-day has been a tree of slow 
growth. Its roots reach back into the earliest part of our history, but 

^ Pages 217-303, passim. See also his letter On the Enforcement of Law in Cities, 
addressed to a committee of citizens, published at Indianapolis, 1910; reprinted 
1913. In his work on The Government of American Cities Professor W. B. Munro 
has a good chapter on '‘Municipal Reform and Reformers.'’ See also ch. I in the 
latter’s Personality in Politics, New York, 1924, 
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its greatest progress has been made in the past forty-odd years. In 
fact it did not really become worthy of the name of a movement until 
it came to be (a) founded upon careful study, and (b) more or less 
nationwide in scope. There was needed both the intensive local re- 
search or investigation, and the exchange of opinion and experience 
among cities, before a well-based advance could be made. Little 
careful attention seems to have been given by students to municipal 
problems until in the 70s, and not much, in fact, until the ’90s.^ It 
was between 1870 and 1900 also that national organizations began 
to form for the interchange of municipal information, the most notable 
development being the organization of the National Municipal League 
in 1894. Since about 1900 both of these lines of advancement, f. e., 
research, and the exchange of ideas, have been pushed forward with 
great rapidity. The establishment of the first municipal research 
bureau in the city of New York in 1906 gave a tremendous stimulus 
to the whole reform movement. 

The organizations which have taken part in the movement are too 
numerous to name, but we may at least briefly characterize them by 
classes. Among national non-professional organizations the Na- 
tional Municipal League easily outranks all others in importance. 
Founded only thirty years ago (1894), and never composed of many 
thousand members, it has nevertheless been the head and front of the 
advancing column, and a principal focal point for the dissemination 
of municipal information and the promotion of municipal reform 
throughout the United States. It has chosen to represent the great 
body of informed citizens and students rather than the politician and 
officeholder as such, and it has been sufficiently catholic in its views to 
refuse to be the tool of any one interest or to stake its existence upon 
any one reform proposal. It is, in fact, the reform programme of this 
league, first adopted in 1900 and then revised and reaffirmed in 1916, 
which furnishes most of the material for this chapter. This programme 
covers most of the important phases of the municipal problem in 
America to-day.® The National Municipal Review and other pubiica- 

2 Two books on municipal reform published in the ’90s and still worthy of mention 
are William Howe Tolman, Municipal Reform Movements in the United States, 
New York, 1895, and Thomas C. Devlin, Municipal Reform in the United States, 
New York, 1896. Of course, all books dealing with municipal government deal 
also to some extent with the reform movement. 

3 A Municipal Program, 1900, published by the league, contains not only the 
draft of the proposed constitutional provisions and city charter designed to bring 
about the desired changes, but also a series of articles by John A. Fairiie, Horace 
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tions of the league are our principal sources of information upon the 
progress of municipal reform in all its branches. 

Other national organizations of lay men and women which have 
more or less influence in municipal affairs are difficult to classify. 
Some, like the Chamber of Commerce of the United States, the National 
League of Women Voters, and the General Federation of WomeNs Clubs 
have educational programs of a general character but do not restrict 
themselves closely either to municipal affairs or to any particular 
reform to the exclusion of others. They make general investigations of 
problems, disseminate information, and adopt resolutions. Through 
their local organizations they sometimes throw themselves upon one 
side or the other of particular questions. More specialized in their 
aims are the American Civic Association, \mt]x its interest in the beau- 
tification of cities through city planning, park development, and smoke 
prevention; the American Public Health Association, concerned with 
all phases of the health problem; and the National Tax Association, 
The latter organizations are to some extent professional as well, since 
they include a number of experts in their respective fields. Essentially 
non-professional, but highly specialized in purpose, are the National 
Civil Service Reform League, which strives for the establishment of the 
merit system in public emplo 5 mient, the Proportional Representation 
League, which is now primarily interested in the Hare system of voting, 
and the National Popular Government League, which advocates the 
initiative, referendum, and recall. Many other national organizations 
of the same general type could no doubt be discovered by careful 
search, 

A distinct group of national organizations may be designated 
roughly as professional and official. Some of these societies include 
very few public officials, and others are far from being professional, 
yet altogether the group is fairly homogeneous. The Governmental 
Research Conference of the United States and Canada is composed 
primarily of persons regularly engaged in municipal research work. 
Some of them are university instructors, but more are workers in 
municipal research bureaus. The National Association of Civic Secre- 

E. Deming, Albert Shaw, Frank J. Goodnow, Leo S. Rowe, Bird S. Coler, Charles 
Richardson, and Delos F. Wilcox, in explanation of the programme. The revised 
programme of 1916, first published as a pamphlet without full explanations, was re- 
issued in 1919 in a volume entitled A New Municipal Program, edited by Clinton 
Rogers Woodruff. In this volume will be found articles by leading authorities 
explanatory of each phase of the programme. 
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taries consists of secretaries of city clubs, local voters’ leagues, com- 
mercial clubs, and similar organizations possessed of municipal 
interests. The City Planning Conference is composed largely of pro- 
fessional city planners, of whom some hold official positions. The 
National Assefnhly of Civil Service Commissions consists of the mem- 
bers of state and municipal civil service commissions, and is wholly 
distinct from the National Civil Service Reform League, mentioned 
above. There are numerous other organizations which scarcely need 
to be described, such as the City Managers^ Association, the National 
Conference of Social Work, the American Water Works Association, and 
the national organizations of mayors, park executives, city engineers, 
firemen, policemen, financial officers, purchasing agents, attorneys, 
clerks, and others. Some of the organizations in the last group are 
strong and active, while others, and especially those which are com- 
posed of non-professional elective officers, have difficulty in maintain- 
ing an existence. It may seem to be a misuse of terms to designate 
them all as reform associations, yet each one is interested in making 
betterments in local government in some particular field. To the 
student of municipal progress it is exceedingly encouraging to find so 
many national organizations already at work although their aims are 
partly divergent. 

As we turn from national to state organizations we find to some 
extent a duplication of the list already given. Some of the national 
associations are in fact built upon the federal principle, with state 
organizations as constituent units. In some cases, however, there are 
quite independent state municipal leagues, tax associations, civic 
associations, public health societies, and associations of municipal 
officials. Because the state is the unit of control over them, the cities 
themselves have organized in many places into state leagues of munic- 
ipalities. Such leagues are particularly strong in California, Texas, 
Kansas, Iowa, Minnesota, Wisconsin, and New Jersey, and in New 
York under the title of the State Conference of Mayors, These state 
leagues of cities are in some cases recognized in the state law, and 
some of them work in close cooperation with state-supported bureaus 
of municipal research. While the dues-paying members are usually 
the cities themselves, it is naturally the elected officials who attend 
the annual conventions and who manage the league affairs. Because 
of this fact such leagues are more interested in municipal home rule 
and in extending local taxing and borrowing powers than they are in 
the political reorganization of cities, but they display also a considera- 
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ble interest in technical matters. In a number of states they exercise 
some influence upon legislation. 

We come finally to the purely local organizations. Here again we 
need to distinguish between lay organizations and those which are 
professional or official. Local civil servants such as policemen, fire- 
men, clerks, teachers, and others, are in many cases organized into 
societies for the protection of their own interests. Their influence has 
naturally been thrown on the side of the merit principle in appoint- 
ments, against arbitrary removals, and in favor of adequate pensions 
and good working conditions for employees. It is unfair to imply, 
however, that they have stopped with these things. Organizations of 
laymen are far more numerous than these official bodies, and are almost 
equally active. We refer the reader here to Chapter VII, where the 
groups active in municipal politics are more fully discussed. Briefly 
summarized the important local reform organizations are commercial, 
professional, civic, and religious. They include women^s clubs, 
commercial clubs, real estate boards, city clubs, municipal research 
bureaus, civic leagues, taxpayers’ leagues, neighborhood leagues, 
health societies, organizations of social workers, parent- teacher 
associations, church clubs, lunch clubs, labor unions, and many others. 
It is indeed sometimes said that the average city has too many 
rather than too few organizations active in public affairs. While a 
small number of them have had long and honorable careers in local 
reform work, many of them are weak and short-lived. ^ Committees 
of a Hundred,” of thirteen, and of every other conceivable number, 
are often created with only temporary purposes in view. 

As one surveys the whole series of organizations, lay, official, and 
professional, national, state, and local, one is impressed by the pos- 
sibilities of actual progress which lie in their joint efforts. Unfor- 
tunately there are real difficulties in the way. A national reform 
organization may have an excellent program, but reform must still 
come in and from the locality, from the state or city as a unit. Local- 
ism, with all its real merits, still has its disadvantages. A single local 
experience weighs more heavily in the scales than all the statistics 
of the scientist. The expert is always more or less suspect, particularly 
if he be an outsider. Local politicians make it a point to throw doubt 
upon the reliability of the judgment of a man who “does not know the 
local situation.” Thus it is that much of the advice of the reform 
agency falls as lead bullets upon the steel of local conservatism. 

This difficulty is only enhanced by certain others. The national 
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societies are not themselves in perfect agreement upon what is the 
best thing to do. Each doctor prescribes his own cure.^ Upon many 
points there has been no adequate research, and what is truth is hard 
to say. Bad advice has frequently come from good sources. These 
difficulties go back in part to a common predicament of all reform 
agencies, their lack of the funds needed to conduct the exhaustive 
scientific researches that are needed, and to pamphleteer to the extent 
required to bring their findings home to all citizens and officials. 

Facts! Facts! Facts!’’ says Bryce, are the great need of democracies. 

Funds! Funds! Funds!” say the reformers, ‘Tor without them we 
cannot seek out and present the facts.” 

ELEMENTS OF THE REFORM PROGRAMME 

As we look into the elements of the municipal reform movement we 
see a number of distinct motifs. Each has its own origin and its own 
purpose. First one is apparently dominant in a particular local situ- 
ation, and then another, but no one is ever completely lost after it has 
been brought into being. It is only by taking a cross-section view 
that we see how composite a thing the whole reform movement is, and 
how nicely some parts of it fit into others. 

1. Getting rid of the rascals. As we have said above, when munic- 
ipal conditions in any city become notoriously bad, the instinctive 
first thought of many persons is to oust all officials tainted with corrup- 
tion and to put men of proved honesty in their places. The demand 
for such reform in the elected personnel has taken several routes to 
expression. One is the use of the machinery of law enforcement, 
especially the grand jury hearing and the subsequent criminal trial to 
bring corrupt officials to book and to get them out of office. Another 
method is that of organizing a reform party for immediate political 
action against the incumbents. Such movements usually last for only 
a few elections because the reformers are generally incapable of build- 
ing up a political machine without resort to the very spoils methods 
against which they have organized. Another fairly successful method 
of procedure has been that of organizing voters’ leagues (under various 
titles) for the purpose of gathering and publishing accurate information 

^Let the reader compare, for example, the views of the National Municipal 
League, the Governmental Research Conference, and the National Civil Service 
Reform League upon the question of the proper organization of municipal civil 
service commissions. See note 8, p. 462. 
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about candidates for public ofSice, and thus hastening the elimination 
of unfit officeholders and the election of better qualified men. As a 
rule the voters' league is not a party, because it does not put up candi- 
dates of its own for office. 

The reform which looks merely to the changing of the present per- 
sonnel of a city government and to the punishment of corrupt officials 
is not the sort of reform that appeals to any particular nationwide 
organization. It does not strike deep enough to give real promise 
of permanent improvement. In the nature of things it must be a local 
matter. Nevertheless the “muck-raking" and grand jury stage in the 
betterment of city government, and the subsequent electoral drive 
against dishonest and incompetent officers, are exceedingly important 
steps in the initiation of local reform. They serve a distinctly educa- 
tional purpose, as a rule, since they usually reveal to the electors the 
vicious network of interests which lend their influence and support to 
the corrupting forces in government. The moral appeal is, further- 
more, a potent one, and it is difficult to see how other reforms could 
have been brought about without the house-cleaning which many 
cities underwent prior to 1910.^ 

2. The city and the state. In the United States, for special 
Teasons, a second thought of the reformers was that state legislative in- 
terference in city affairs is the root of many if not most municipal evils. 
They reasoned that if the city could only be freed from such meddling 
the local citizens would soon show the requisite interest, probity, and 
intelligence to correct matters themselves. The movement for ensur- 
ing to cities a larger sphere of local self-government had an early be- 
ginning in America, but it seemed to rise to a dominant plane in the 
decade ISTO-ISSO. In that decade a number of states forbade special 
legislation for cities, Missouri and California set going the movement 
for municipal home rule, and the Michigan supreme court handed 
down its famous decision asserting that local self-government is a 

^ It is impossible to refer here to all the literature dealing with the exposure and 
the attempted punishment of municipal corruption. Among the more notable 
books are Lincoln Steffens, The Shame of the Cities, New York, 1904; Gustavus 
Myers, The History of Tammany Hall, 2d ed., New York, 1917; Franklin Hichborn, 
The System, as Uncovered hy the San Francisco Graft Prosecution, San Francisco, 
1915; and Henry C. Wright, Bossisfn in Cincinnati, Cincinnati, 1905. Professor 
Robert C. Brooks in his work on Political Parties and Electoral Problems has an 
excellent chapter on Machines and Bosses, terminating with a very useful 
bibliography in which are listed some of the reports of important graft investi- 
gation committees. 
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matter of absolute right.® Subsequent experience threw more light 
upon the whole problem of city and state relations, but the movement 
to guarantee the city more freedom of local action, though often 
eclipsed by other reform movements, has gone forward with increasing 
impetus. 

The complete faith in local rule which was apparently held by many 
men a generation or two ago has recently undergone some modifica- 
tion. Complete decentralization is not the present ideal. Local 
autonomy and responsibility do not require complete local independ- 
ence. In its present municipal programme the National Municipal 
League still opposes any power in the state legislature to enact special 
legislation for cities, and favors constitutional municipal home rule. 
In fact the intention seems to be to forbid even general state legisla- 
tion regulating the municipal affairs of cities which adopt home rule 
charters unless the same laws be made to apply to all other cities. 
This leaves the door open, however, to municipal legislation applicable 
to all cities. Furthermore the report expressly proposes that General 
laws may be passed requiring reports from cities as to their transac- 
tions and financial condition and providing for the examination by 
state officials of the vouchers, books and accounts of all municipal 
authorities, or of public undertakings conducted by such authorities.” ^ 

In the section just quoted we have a proposal for state supervision 
of municipal accounts. To the writer it seems that modern conditions 
point to the need not so much of state control over municipal affairs 
as of extensive programmes of codperationhttwttii state and municipal 
authorities in the fields of education, health, police, the regulation 
of public utilities, public works, and general planning, and also to the 
desirability of more intelligent state supervision over municipal staff 
functions such as finance, accounting, and personnel. By supervision 
we do not mean control. The state can do much, if it reform itself, to 
promote good government locally. It can support municipal research 
and information services, it can provide central departments staffed 
with trained men to assist municipal officials with their work, it can by 
legal enactment establish high standards of administration, and it 
can encourage cities to come up to these standards by offering state 
financial aid to those which do. We have, in fact, dared to suggest 
that for the larger cities even the national government might do much 

6 See chs. Ill, and IV, above, especially pp. 44-47, 

^“Municipal Home Rule Constitutional Provisions,” sec. 6, in Woodruff, A 
New Municipal Program^ p. 306. 



638 


THE PROGRAMME OF REFORM 


along these lines. We do not propose at this time the increase of 
either state or national legal control over cities, but rather the work- 
ing out of plans of mutual help between state and national govern- 
ments and the cities in the attainment of the common ends for which 
they exist. In the long run cities will do well to recognize the very 
law of their being, which is that they are created by and subordinate 
to the state. City and state governments should not be completely 
separated from each other. 

3. Popular control of the city government. A somewhat heterogen- 
eous group of reforms may be put under the heading of attempts to in- 
crease the control of the electorate over city government. This cap- 
tion would be ample to cover all proposed changes in methods of 
nomination and election, such as direct primaries and the non-partisan 
election of municipal officers at separate city elections; secret voting; 
the abolition of corrupt practices; limited, cumulative, and preferen- 
tial voting; the Hare system of voting; and the short ballot. It would 
also include the initiative, referendum, and recall, and every other 
device designed to perfect and increase the powers of the electorate. 
There are many persons who believe that true political reform must 
come from the voters themselves, and that by the betterment of 
electoral devices the voters can be made all-powerful in government. 
This underlying faith in democracy reminds us that Jacksonianism is 
not yet dead; but of course such a well-considered reform as the short 
ballot is not to be classed as a Jacksonian tenet but just the reverse. 
The political education of the electorate, the promotion of group dis- 
cussion of common problems, and the perfection of public opinion 
are also worthy of mention under this head, as is the entire attack 
upon the spoils party in city affairs. 

The aim of your true reformer would seem to be to make city govern- 
ment always the expression of the will of an intelligent majority of 
legally qualified voters. He favors the short ballot because it leads 
to more intelligent voting. He favors non-partisan primaries, if any 
primaries are needed at all, secret non-partisan municipal elections 
on a day separate from that of state and national elections, and the 
abolition of all forms of corrupt practices and fraudulent voting, 
because in these ways he hopes to dethrone the boss and to give the 
city over into the control of a thinking majority. He supports such 
a scheme of proportional representation as is embodied in the Hare 
system because it tends to eliminate chance and to defeat gerryman- 
dering in the determination of the control of the city council. It 
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seems, in fact, to ensure majority rule with minority representation, 
and at the same time to render unnecessary the holding of primary 
elections. He stands behind the initiative, the referendum, and the 
recall not because he wishes to destroy the powers of the city coun- 
cil, but rather to supplement and occasionally to correct its works. 
Above all he favors every form of political education which is designed 
to free the voter's mind from prejudice, partisanship, and the holding 
of merely traditional views. 

A survey of these various proposals makes it appear that the re- 
formers are not in agreement upon either fundamentals or details. 
Their aim is perhaps the same, namely, to give the mass of voters a 
more effective control over the government. Their disagreement 
comes in the matter of methods of procedure. Some still seem to hold 
to the view that the way in which to increase the voter's powers is to 
increase the number of governmental activities in which he may 
participate directly. The reformers in this group advocate more direct 
primaries, direct legislation, and the popular recall of officers. The 
other group seems to say in effect that it is not a question of how much 
you permit the voter to try to do, but how effectively he can perform 
the duties he has. They take a more realistic view of the voter's 
interest and capacity, and urge that his tasks be limited to what he 
can and will do well. In short they urge the shortening of the ballot 
and such measures as the Hare system of proportional representation 
which makes possible the elimination of primaries while at the same 
time increasing the voter's freedom of choice. 

The distinction here involved is much like that of which John 
Stuart Mill spoke when he said that “there is a radical distinction 
between controlling the business of government and actually doing 
it." ^ It is, we should say, the right and the duty of the voters in a 
democracy to control the government, but it is the business of the 
officials to do the work. Nevertheless the views of the two groups can 
be to some extent harmonized. In so far as the initiative and referen- 
dum are used only in extreme cases to control the officers of govern- 
ment they are undoubtedly justified. The recall, certainly, is merely 
an instrument of control. As to direct primaries the point is not so 
clear. To the writer it seems, however, that the choice here is not 
between having responsible public officers or the voters make the 
nominations, but between having them made by the voters them- 
selves, however imperfectly, and having them made by unofficial and 
^Representative Government, ck. V. 
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largely irresponsible party machines. When the latter choice is 
presented there appears to be much justification for direct nomina- 
tions. 

In the opinion of the writer the soundest reform proposals lie along 
the following lines: 

(a) the short ballot, with its probable tendency toward elimina- 
tion of “the invisible government;” 

(b) rigid application of the merit system and such supporting re- 
forms as will take away the sustenance of the spoils party 
and thus tend to destroy the machine; 

(c) the Hare system of proportional representation, with nomina- 
tion by petition and the elimination of primaries; 

(d) more thorough political education of the voters. 

If these reforms could be carried out the electorate would have less 
work but more important work to do, it would be less hampered by 
the interposition of the political machine, and it would have more 
knowledge of its problems. But even if all this were done there would 
still be many indifferent voters (for “indifference” is a merely rela- 
tive term), and the great mass of voters would still need leadership. 

Here are two points which need to be emphasized. Long ago in 
America votes lost their “scarcity value.” If only one hundred men in 
the city of New York were entitled to vote, it is not likely that many 
of the hundred would be absent on election day, but even then a few 
would be little interested, many more would be moderately interested, 
and a few would be keenly concerned about their public responsibilities. 
To-day, when over two million have the voting privilege in that city, 
who can deny that there will be the same and even more marked dif- 
ferences in interest among the electors? And when each vote counts 
for so little, or when the election is relatively uninteresting, or 'when the 
voter belongs to a party which is hopelessly in the minority, is there 
not added cause for indifference? It is wholly visionary to look for- 
ward to a day when the electors will all be equally and keenly interested 
in their public responsibilities. Leadership, and this is our second 
point, will always be necessary, and with leadership the organization 
of voters more or less loosely into parties for joint action. The few 
who are highly interested in political manipulation and who school 
themselves in this work, will naturally rise to the top. True it is that 
the tone and level of politics will be raised when the voters have been 
improved in quality, and the leaders will need to be more responsive 
to control, but the mass itself will not assume leadership. Therefore 
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the aim of the reformer should be to encourage leadership and to find 
newer and better bases for the political organizations which must 
exist. 

4. The organization of the city government. A fourth motif is to 
be found in the demand for better municipal organization. It is the 
sustained interest of Americans in the form of their government which 
has led to the development of so many modifications of the original 
plan of city government, and the evolution of such distinctive types 
as the strong-mayor, commission, and city-manager plans. In its 
first reform programme the National Municipal League advocated the 
strong-mayor or independent executive plan, but in its second pro- 
gramme sixteen years later it had swung over to the recently devised 
city-manager plan, in which the executive instead of being independ- 
ent is strictly controlled by the council. 

Notwithstanding many disagreements upon details, and in spite of 
varying personal preferences among forms of government, the re- 
formers are in substantial agreement upon certain fundamental 
principles. The first of these is that in each unified urban area there 
should be as far as possible only one local government. This involves 
the merger into one corporation of the city, the county, the school 
district, and all other local authorities, although in metropolitan areas 
some powers of local self-government may well be left to the component 
parts. Such a consolidation of local areas, it is hoped, will tend to 
simplify the problem of the voter, to center the responsibility upon a 
single governing body in a wholly visible way, and to eliminate much 
overlapping and duplication of effort. Ring rule is expected to decline 
as governmental organization becomes simpler, more visible, and more 
responsible. 

A second point upon which agreement is almost complete is that 
the voters should elect only the important, policy-making officers, 
and that these should be few in number. This is, of course, the short 
ballot principle referred to above. 

Most reformers are also anxious to see the complete abolition of 
the separation of powers in local government. The commission and 
city manager plans have demonstrated the safety and feasibility of 
unifying the powers of government in municipal affairs. In practice 
this unification means the restoration of the council to a position of 
complete control over the city government, for the reason that no one 
seriously proposes to establish the dictatorship which would result if 
the entire power of local government were put into the hands of an 
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elective mayor. If the council be small and single-chambered, as is 
required by the short ballot principle, the centralization of power and 
of responsibility has been made almost complete. 

At the same time, however, the majority of those who have studied 
the problem with care are convinced that the functions of legislation 
and control on the one hand are so distinct from that of administration 
and call for the exercise of such entirely different talents, that those 
who do the work of administration should be a separate group of men 
and women, specially trained and adequately compensated for their 
work. In other words the expert must be given an assured place in 
the municipal organization. Politics must be separated as much as 
possible from administration. The political branch or council should 
exercise control, of course, but the administrative branch should be 
given such written guarantees in the charter as will enable it to do its 
work without political interference. 

Furthermore, the administration should be organized as a single 
integrated system upon the hierarchical principle, tapering upward and 
culminating in a single chief executive officer. The reformers gener- 
ally abandoned the commission plan of government in favor of the 
manager plan not merely because the former failed to separate politics 
from administration, but also because it fell short of establishing a com- 
pletely unified administration. Under the commission plan the admin- 
istration had five heads instead of one. The manager plan corrected 
this defect. It enabled the city council at will to select the most 
capable administrative head it could afford to employ, and to hold him 
singly responsible for the entire administration. 

Here are, then, the organic principles generally agreed to by the 
reformers: complete consolidation of the local government, the short 
ballot, the unification of powers, the separation of functions, and the 
centralization of administrative supervision in one man under council 
control. This is, of course, in essence the city-manager plan. It 
must be said in passing, however, that many persons have not conceded 
the superiority of the city-manager plan over the strong-mayor plan. 
We cannot, therefore, speak of perfect unanimity among all reformers 
upon the points relative to the separation of powers. 

5. The administrative organization, and process. In general the 
reformers have given little attention to the process of legislation by 
city councils, but on the other hand they have given prolonged con- 
sideration to municipal administrative methods. Those who have 
given special study to these problems are much impressed by their 
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importance. So true is this, in fact, that many of those who are 
connected with the municipal research bureau movement put reforms 
in administrative technique above all others in the programme. They 
believe that city administration can be made economical and efficient, 
and that many other reforms must wait upon the progress of this one. 

It is pertinent to repeat here the fact that practically all branches 
of municipal administrative work are difficult and technical and call 
for the employment of experts; that experts cannot be obtained and 
retained by popular election; that the reformers hold that the entire 
administration should be organized hierarchically under the direction 
of a single trained person; and that they further believe that he should 
be under the control of and in close contact with the council. Beyond 
these fundamental principles of organization are a number of others 
perhaps not less important. 

The administrative organization, it is believed, should be compact, 
and should be composed of a relatively small number of departments. 
Work should be apportioned among these departments according 
to its nature and not according to its purpose. Each department, with 
few exceptions, should be headed by a single commissioner, not by a 
board. 

Wherever possible the merit system should be' used in the selection 
of employees, who should then be given indefinite but not absolutely 
assured tenure, adequate salaries, good conditions of work free from 
politics, and the opportunity to make the civil service a life career. 
This is in some respects the central reform of all, the one upon which 
all other municipal reforms depend.^ Complete eradication of the 
spoils system is the qua non of the destruction of the power of 
the spoils politician, and until he is gone there will always be a strong 
force fighting against all other reforms. 

Aside from the problem of personnel there is the question of proper 
financial methods. Reformers generally agree that there should be 
a single central finance department, receiving and handling all of the 
city’s funds. Furthermore there should be a centralized executive 
budget system, a simple and uniform system of municipal accounts, 
and a scheme of reporting results which will be understandable to the 
public. We are compelled, of course, to be exceedingly vague at this 
point. Numerous other matters might be mentioned, such as central- 

» Charles W. Eliot's words were that “reform in the civil service ... is the 
fundamental governmental reform, the reform on which all other improvements 
in national, state, and municipal administration necessarily depend." 
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ized purchasing, but enough has been said to indicate that the aim of 
this branch of municipal reform is to make the average city as efficient 
in business affairs as is the best managed private corporation. 

6. The urban judicial system. Of great concern to the city govern- 
ment, but largely beyond its control, is the problem of the organization 
and procedure of local courts. The need of reform in this field has 
long been felt by intelligent members of the bench and bar, and it is 
they who have organized the American Judicature Society to foster the 
needed legislation. Four principles seem to stand out clearly in 
their proposals. First, there should be in each metropolitan commu- 
nity a single unified court or system of courts with some powers of 
internal self-government. It is expected that this will tend to promote 
the dignity of the courts and the efficient handling of judicial business. 
Secondly, the judges should be learned im the law and should be ap- 
pointed, if possible, for long terms and at good salaries, the fee system 
of compensation to be abolished entirely. By these means, perhaps, 
the bench can be farther removed from politics, and certainly the work 
of the judges can be raised to higher professional levels. Thirdly, the 
judges should be permitted and encouraged to specialize in different 
types of cases, and the court should be divided into sections for this 
purpose, but the judges should all constitute one panel, and should be 
required to assist each other, so that one might not be sitting idle 
while another was confronted by an overloaded calendar. Finally, 
there is general agreement that much can be done to simplify the pro- 
cedure in minor cases, to reduce the costs to litigants, to provide 
skilled defense at public cost for accused persons who have not the 
means to provide their own attorneys, to give legal advice to the poor 
at low cost, and generally to give the man or woman of small means 
a fair degree of equality before the law as compared with persons of 
greater wealth. 

7. Municipal functions and miscellaneous. Whoever tries, as we 
have here, to set down in a few pages even the bare elements of an 
extensive reform movement, is impressed upon reading it over by the 
inadequacy of what he has said. The problems of city life and govern- 
ment are so multifarious and complex, and the agencies working for 
betterments are so various and scattered, that it is a sheer impossi- 
bility fully to visualize them all at once. What do the reformers say 
about the city's relationship to the public utilities, about municipal 
ownership, about the general tendency toward the expansion of munic- 
ipal functions, about city planning? What have they to propose in 
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detail with regard to municipal taxation, bond issues, the contract and 
day-labor methods of doing public work? 

Some of these questions lie beyond the scope of this chapter. Others 
can be answered in only the most general terms. Quite obviously 
the reformers are not agreed as to the desirability of increasing munic- 
ipal functions. A man may classify as a reformer because he favors 
the Hare system of voting in city elections, but he may be un- 
willing to have the city add a single function to its already ex- 
tensive list. As a group, however, the reformers have confidence in 
their city governments. They wish to see the cities more active in 
the promotion of human welfare. They are not afraid to see the city 
assume new burdens. Some would say, perhaps, that more genuine 
progress will be made if the city first becomes fairly efficient and then 
takes on new functions. Another would hold that the assumption of 
new burdens will compel the city to become efi&cient. The author can 
only say that the principal purpose of municipal reform appears to 
him to be to enable cities to promote better the health, safety, morals, 
education, and general welfare and convenience of the inhabitants. 
A strong and effective city government will most surely reach out for 
new things to do. Whoever opposes such an expansion of activities 
should work to keep cities boss-ridden, corrupt, ignorant, and in- 
efficient, —but any taxpayer who thinks that he will have cheaper 
government under such conditions is likely to find himself mistaken. 

The reformer seeks generally not merely an expansion of the local 
services, but also a definite coordination of all functions according 
to some harmonious plan or end. To him the term “city planning’’ 
means not merely the physical improvement of cities but also the 
administrative integration and perfection of the whole. He wants to 
see the police and the courts and the social agencies and the schools 
and the parks all working in unison to a common end, without waste 
and without frustration. His vision goes beyond the pedestrian goal 
of the attainable. He looks upon the city of the future as an associa- 
tion of consumers in which the compulsory element has been for- 
gotten, and in which all the electors exercise with equal right a common 
intelligent control over an administration which brings ail art and all 
science into the service of the people* 

THE EUTTJRE OF AMERICAN CITY GOVERNMENT 

At the end of the chapter we turn to consider the future of city 
government in the United States. It is of course unscientific to prog- 
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nosticate on the basis of as little reliable data as we yet have about 
the problem, and one runs grave risks of having one’s prophecies 
proved untrue in a few years time. In spite of all, however, we 
venture a few pages of “looking forward.” 

In the United States, as perhaps in most modern democracies, 
many people assume an utterly cynical attitude toward public affairs. 
This attitude, unfortunately, is something more than a pose. Speak 
to them of improving the personnel and the processes of the local 
government and they will perhaps reply with the gist of Kipling’s 
“General Summary,” 

As it was in the beginning 
Is to-day official sinning, 

And shall be forevermore. 

They suffer in their public capacity from something akin to an in- 
feriority complex. Little thinking how their words reflect upon 
themselves as citizens they assert that the city government is full 
of “grafters,” and that it is inefficient to the point where it cannot be 
trusted to carry on its present functions, much less to take on new. 
They shrink, therefore, from the harsh struggles of public life and 
retire into the privacy of their businesses, their clubs, and their 
families. 

It is interesting to observe, in passing, how assiduously the idea of 
municipal inefficiency is spread abroad by those persons to whose 
interest it is to prevent the increase of municipal functions, and who 
are to some extent directly responsible for the corruption and in- 
efficiency that exist. The anti-muncipal-ownership literature is filled 
with this general idea served up in many forms. But be that 
as it may, a great many city-dwellers of limited experience have be- 
come imbued with the thought that private business is highly efficient 
and honest while the public business is shot through and through with 
graft and inefficiency. Now no one is in a position to prove such a 
proposition, and it is extremely doubtful whether the evidence will 
support it. The peculations in public business, national, state, and 
local, probably do not approach in volume one single form of business 
dishonesty, — the sale of fraudulent stocks and bonds. Price-fixing, 
black-listing, collusion, illegal monopoly, the sale, of impure foods and 
fabrics under false pretenses, the substitution in delivery of articles 
different from the ones purchased, and a host of other unlawful or 

Departmental Ditties. 
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immoral acts are practiced daily in private business, as every intelligent 
merchant is aware. Throughout the land the more honest and re- 
sponsible businessmen have been compelled to organize in an attempt 
to bring about more honesty in business, and it is to their lasting credit 
that they have done so. Reform” is the order of the day in private 
business as in public, and it is fully as much needed, yet how many 
persons expect to live to see even that day when we shall have strictly 
honest advertising? 

Along with this question of honesty goes the problem of efficiency. 
No one would deny that many local governments are wasteful and at 
times extravagant in the expenditure of public funds. The error lies 
in the assumption that all private business is vastly superior in this 
respect. Recent investigations by unbiassed authorities have clearly 
demonstrated that this is not true, and have thereby helped to cor- 
roborate the evidence which has been piling up for generations in 
legal proceedings in bankruptcy cases. The story of governmental 
inefficiency is a matter of public record, and because so much is re- 
corded many people are willing to believe that things are much worse 
than they are reported. The failures of private business are less known 
to the public but are none the less real. Superhuman knowledge and 
skill are not to be found among the directors of private business any 
more than among the equally human beings who manage municipal 
and state affairs. There are unquestionably many departments in 
city government which are being handled as honestly and intelligently 
as are the best-managed private businesses. 

The writer has set down these points because he feels that one of 
the principal obstacles to governmental reform is the widespread 
notion that governments, for some unexplained cause peculiar to 
themselves, are incapable of being improved. City governments are 
hard to reform just as private business is, but neither task is impossible, 
and a free people does not preserve its institutions by fleeing from 
necessary but difficult work. The affairs of men will not stand still. 
The progress of time inevitably brings new conditions and new prob- 
lems. Changes creep in unawares. Therefore, unless a people actively 
bestirs itself to make intelligent reforms continuously, the course of 
events may easily bring about the decadence and destruction of its 

See for example Waste in Industry^ by a committee on elimination of waste 
in industry of the Federated American Engineering Societies, New York, 1921, 
and also the Elimination of Waste series now being published by the United States 
Department of Commerce. 
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best institutions. Charters and ordinances made yesterday to fit 
the needs of yesterday must ever be made over to fit the needs of today. 
Like other things of this world, reform itself is not permanent, nor does 
it come without effort. 

But in truth we do not need to rest our case upon mere logic. We 
have not complete but really extensive records to show that city 
government in America to-day is much more honest, efficient, and 
democratic than it was a generation or two ago. New York has not 
repeated the Tweed ring scandal although men still grow rich in 
politics in that city. In other places, too, the general testimony of 
observers attests that government is cleaner than it used to be. 
Considering the tremendous sums they raise and spend we may fairly 
say that city governments to-day are tolerably honest. The labor 
of the reformers has not been all in vain. 

To what causes may we ascribe this increasing honesty? While it is 
difficult to apportion credit with accuracy, we can at least indicate 
some classes of persons and some events that need to be taken into 
account. First we must mention the reformers themselves, the numer- 
ous men and women,— preachers, writers, teachers, club leaders, news- 
paper men, investigators, office holders, ordinary citizens, and even 
some politicians, self-sacrificing and public spirited all, — ^who have 
borne honorable parts in the long struggle for clean city government. 
Secondly we need to give credit to the still more numerous voters who, 
while they did not take the lead, saw the light sufficiently to follow 
the active reformers. 

But theseleadersand followers have been greatly aided in the munic- 
ipal reform campaign by facts and events over which they had but 
little control. Among these we set down the rapid spread of common 
school and high school education in the past two generations, the 
growing independence of voters aided by the direct primary, the prac- 
tical elimination of the public utility corporations from municipal 
politics in many cities through the establishment of state regulation 
of public utilities, the abolition of the saloon and the elimination there- 
with from local politics of a very evil influence, and finally the en- 
franchisement of women. We are naturally unable to make a precise 
evaluation of the influence of each one of these factors, and we would 
not assert that others need not be considered. 

The upbuilding of more honest standards in city government has 
been accompanied by the improvement of administrative methods. 
Efficiency and economy have been promoted in a number of different 
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ways. The merit system has been established to some extent in many 
places, and has resulted in building a more professional spirit in city ad- 
ministration, and in the formation of national professional societies 
which study some of the problems of cities. Numerous cities have also 
begun to classify and to standardize all public positions, to budget 
their expenditures, to adopt wiser debt policies, to centralize in order 
better to control the purchasing of supplies, to plan their work before 
beginning it, to reorganize their administrative departments in the 
interest of economy and effectiveness, and to improve methods of work 
and of accounting in a hundred different ways. It is in such matters 
as these that municipal research bureaus and professional societies 
have given invaluable aid. 

Not least of all has been the increase of popular control over the 
city government. Through the secret ballot, the direct primary, the 
shortening of the list of elective officers, the centralizing of respon- 
sibility in conspicuous places, and the introduction of the initiative, 
referendum, and recall, the voter has been given a more direct influence 
over the conduct of the city’s business. Straight-ticket voting has 
become less common than it was, and therewith the power of the party 
machine has somewhat declined. Here again we have no means of 
making precise measurements of the changes that have taken place, 
yet many competent observers agree that there has actually been 
much progress. 

Such is a thumb-nail sketch of what has been accomplished in re- 
cent decades. The future will probably be a continuation of the past. 
There will be no sharp breaks. Advocacy of the commission plan of 
government, and of the initiative, referendum, and recall, are already 
upon the wane, yet we must not expect to see cities which now have 
these institutions hastening to discard them. Such proposed innova- 
tions as the Hare system of proportional representation may spread 
slowly, but there is no reason to expect American cities to rush for- 
ward along this line. The city-manager plan of government will un- 
doubtedly continue to make gains at the expense of other forms. 
Municipal business methods may be expected to show solid if fairly 
slow progress. 

In fine we do not look forward to the immediate advent of the 
municipal miUenium, nor do we fear a cessation of reform. It would 
be pleasant, indeed, to paint Utopian pictures of the future city as 
perfectly planned and perfectly functioning, free from corruption and 
waste, and serving with superior efficiency the sublimated democracy 
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which controlled it. However pleasing such a scene might be to en- 
thusiasts, our knowledge of mundane conditions would compel us to 
write across its face the word Untrue.’’ We look only for plodding 
and piecemeal reform. There is needed to-day, and perhaps there will 
always be needed, a large number of devoted citizens who will give 
much of their time and thought to municipal betterment. We need 
specialists here as well as in other fields. The multitude will not 
lead the way, but it can be induced to follow capable leaders. 

Herein lies the challenge to the young people of ideals and education 
who are constantly pouring forth from institutions of higher learning 
into the maelstrom of city Ufe. They cannot escape city problems 
if they would, for most of them will find their work in cities. If they 
feel at all the responsibilities of citizenship they will be unable to 
refrain from taking some part in the solution of ever-present local 
problems. To the extent that they are able to achieve success in the 
reforms which they undertake to support, to that extent will they 
have the satisfied sense of having served their country well. They may 
enter upon the work of intelligent municipal reform with the firm 
assurance that where so much has been accomplished in forty years of 
groping effort, still more can be done by a generation which has already 
so much light to show the way, and that when they have done their 
bit there will still be left some work for another generation to do. No 
one need fear the coming of a time when American cities will not offer 
rich opportunities to those who would live the strenuous life of un- 
official public service. The call is a call to hard work, and the place 
to begin is at home. 
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Appointing power, municipal, 300- 
301; in strong-mayor plan, 316, 319; 
in commission plan, 321, 323-4; 
in city-manager plan, 327; of council 
generally, 342-3, 369, 

Appointments. See Appointing power, 
Civil service, Judges. 

Appropriation ordinances, 515, 523-4. 

Arbitration, judicial, 611-12. 

Areas, of local government, generally, 
11-12; in urban districts, 80-83; 
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of city and county, 83-90; of city 
and school district, 90-96; in met- 
ropolitan districts, 96-102. 
Aristocratic government in cities, de- 
cline of, 294-5. 

Anstotl&f Politics j 4:20 n, 

Arkansas, alien suffrage in, 174. 
Arnold, Matthew, CiiUiire and Anarchy, 
310; Democracy, 426. 

Arrests in cities, 604-5, 613. 

Asakiira City of Seattle, 385 
Ashle}^, Percy, Local mid Central Govern- 
ment, 78. 

Ashtabula, O., proportional represen- 
tation in, 351, 363. 

Assessed valuation, 541-2, 546-7; as 
basis for debt limits, 588-91. 
Assessment of propertv for taxation, 
540-41, 546-7, 548-50, 565-70. 
Assessors, 565-6; equipment of, 567-70; 
board of, in Philadelphia (1712), 
286; in New York (1731), 288. 
Assistants. iSee Gouncilmen. 

At-large elections, 298, 321, 336, 349, 
351, 352-3, 356-7: 

Atkin V. Kansas, 48 n. 

Atkinson, R. C., The Effects of Tax 
Limitatimi upon Local Finance in 
Ohio, 542 n, 572. 

Atlanta, council in, 344, 353 and n. 
Audit of city’s books, 532. 

Augusta, Ga., canal debt of, 582. 

Bacon, Francis, Essays, “Of Delays,” 
430. 

Baldwin, S. E., 398 n. 

Ballots, ofl&cially printed, 227; forms 
of, in primaries, 231, 233-4, 237; 
forms of, in preferential voting, 248; 
forms of, in ordinary elections, 
254-5; long and short, 256-9; forms 
of, in referendum elections, 266, 268; 
forms of, in recall elections, 269-70; 
forms of, in Hare system, 358, 359. 
Ballou, F. W., The Appointment of 
Teachers in Cities, 470 n. 

Baltimore, population of, 19; home 
rule in, 60; city and county rela- 
tions, 89; foreign-born population of, 
134; office of mayor in, 299, 300; 
council in, 344, 352; early revenues of, 
535; taxation in, 563 w. 

Banks, in urban politics, 148-9* 


Barnett, J. D., The Operation of the 
Iniiiaike, Referendum., and Recall 
in Oregon, 270 7i, 282. 

Bates, F. G. See Goodnow, F. J. 

Beale, J. H., A Selection of Cases on 
Municipal Corporations, 127 n, 130, 
161, 365 

Beard, C. A., 208 Economic Origms 
of Jeffersonian Democracy, 4 w.; Loose 
Leaf Digest of Short Ballot Charters, 

264 340. 

Beard, Mary R., Woman^s Work in 
Municipalities, 142 n. 

Beman, L. T., Current. Problems in 
Municipal Goverfment, 307 n, 340. 

Bennett, Helen C., American Women 
in Civic Work, 142 n. 

Bentham, Jeremy, on boards, 446, 
447 449. 

Bentley, A. F., The Process of Govern- 
ment, 160. 

Bettman, Alfred, 628. 

Beyer, Employment Standard- 

ization in the Public Service,” 486 7 ^, 

499. 

Bicameral councils, 297-8, 303, 344-5, 
352-3. 

“Binding over,” 615. 

Binney, C. C., Constitutional Restric- 
tions upon Local and Special Leg- 
islation in State Constitutions, 78. 

Bipartisan machines in cities, 209-10. 

Birmingham, Ala., commission govern- 
ment in, 321. 

Blachly, F. F., and Oatman, M. E., 
on administrative control of cities 
in Oklahoma, 79. 

Boards, in city government, 80-83, 
90-96, 295; earl}-^ cases of, in Phil- 
adelphia, 286; rise of (1783-1900), 
301-2, 313-14, 427-8; use of, for 
administration, 444-50. 

Boards of estimate and apportion- 
ment, 341, 342, 353 77, 515-16. 

Boards of freeholders. See Charter 
commissions. 

Bond attorneys, 575. 

Bond Buyer, The (periodical), 576. 

Bond laws, municipal, codification of, 
575, 592. 

Bonds, municipal, types of, 574, 576, 
583-7, 596-7; validit}^ of, 574-5; 
recent sales of, 575-6; serial vs. 
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sinking-fund, 583-7, 596; term and 
maturity of, 584-5, 597-8; valida- 
tion of, 593. 

Boots, R. S., The Direct Primmy in 
New Jersey, 259. 

Borough, defined, 21 n; within large 
cities, 100-101. 

Borrowing power of cities, 573-5. 

Bosanquet, B., Essays mid Addresses, 
420-21. 

Bosses in cities, 210-12. 

Boston, population of, 18; chartered 
in 1822, 41, 110; city-county re- 
lations in, 89; metropolitan problems 
of, 97, 100, 106-7; Irish-born popu- 
lation of, 135-6; home-ownership 
in, 182; Democratic control of, 
217; nomination by petition in, 239; 
office of mayor in, 299, 300, 301, 
334; first city government of, 314-5; 
form of government in, 316; council 
in, 343, 344 and n, 352 and n, 372] 
administrative departments in, 442; 
boards in, 445; appointment of 
department heads in, 468; police 
strike in, 490; report on pensions, 
500; budget system in, 522-3; finance 
commission of, 527; income tax 
receipts of, 553; reports on new 
sources of revenue, 556 n; taxation 
in, 563 w; indebtedness of, 582; 
excess receipts of, 599; Municipal 
Register, 100 n, 373 n, 

Boulder, Colo., proportional repre- 
sentation in, 351, 363, 364. 

Boundaries of cities, in case of city- 
county consolidation, 88-9, 97-8; 
powers of cities beyond, 98-9. 

Bradford, E. A., Commission Govern- 
ment in American Cities, 340, 387. 

Bridgeport, Conn., form of govern- 
ment in, 313. 

Brooks, R. C., Political Parties and 
Electoral Problems, llln, lS2n, 
186, 212 226, 259, 282, 636 n. 

Brown, Fraser, Municipal Bonds, 603. 

Bruere, Flenr}.'', The New City Gover?i- 
ment, 340, 453. 

Bryce, James (Viscount), on the fail- 
ure of American cities, 5-6; on the 
value of local self-government, 16; 
The American Commonwealth, 6n, 
194 ?z, 215 n, 226, 318 tz; Modern 


Democracies, 16 n, 113 n, 194 n, 635; 
The Hindrances to Good Citizenship, 

201, 226. 

Buck, A. E., Budget Making, 507 n, 
534; Municipal Budgets and Budget 
Making, 597 n, 534. Cleve- 

land, F. A. 

Bucklin system of preferential voting, 
247-8, 250, 357. 

Budget bureaus, 516, 517-23, 531. 

Budget classification of municipal ex- 
penditures, 507-8. 

Budget estimates, 517-23. 

Budget procedure in cities, 316, 317, 
322-3, 368; importance of, 513-15; 
definitions of, 515; essential con- 
ditions of, 515-16; executive and 
legislative systems of, 516; calendar 
of, 517; preparation of departmental 
estimates in 517-18; assembling, 
revising, and printing of estimates 
in, 518-21; presentation of estimates 
to council in, 521-3; enactment of 
measures to complete, 523-4; en- 
forcement of measures, 524-32. 

Buffalo, municipal home rule in, 60; 
German-born population of, 137; 
commission government in, 320; 
council in, 343, 344, 352; civil service 
in, 499; taxation in, 563 n. 

Bullock, C. J., Selected Readings in 
Public Finance, 547 571. 

Bureau of Public Personnel Adminis- 
tration, 471, 499; Public Personnel 
Studies, 499. 

Bureaus in city departments, 441, 
451-2. 

Burns, A. T., 160. 

Burns, H. F., 628. 

Burr, Aaron, 629. 

Business men in urban politics, 147-51. 

Business taxes in cities, 539-40, 554-5. 

Butte, attempt to consolidate wfith 
Silver Bow County, 89; Socialist 
party in, 220. 

California, municipal home rule in , 
46, 60, 62, 63, 636; municipal li- 
ability for torts in, 128; non-partisan 
primaries in, 237; municipal debts 
in, 580. 

Canada; single tax experience in cities 
of, 555-6. 
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Gandidacies, number of, 228-9. 

Cannon v. New Orleans, 385 

Capes, W. P., The Modern City and 
Its Government^ 91 n, 340. 

Carville v. McBride, 166 n. 

Caucuses, nominations by, 229-31; 
preliminary to conventions, 231, 

Census bureau. See Bureau of tlie 
Census. 

Central Bridge Corporation v. Lowell, 
Z6Sn. 

Central Lumber Co. v. City of Waseca, 
411 

Centralization, tendency toward, 412- 
16, 540; influence of, upon municipal 
functions, 416-18. 

Chamber of Commerce of the United 
States, 632. 

Chamberlain, 288. See also Treasurer. 

Chang, T. S., 290w, 387; History and 
Analysis of the Commission and 
City Manager Plans of Municipal 
Government in the United States, 
305 n, 306 n, 340. 

Charleston, S. C., population of, 19. 

Charter colonies, no cities chartered in, 
41. 

Charter commissions, 60-62. 

Charters, municipal, in colonial times, 
41-2; after the Revolution, 42-3, 
49-50; how enforced under system of 
legislative control, 50-51; in Norman 
England, 104-5; nature and sources 
of, 107-9; nature of powers con- 
ferred by, 109-20; wording of clauses 
in, conferring powers, 120-24. 

Chaucer, Geoffrey, The Canterbury 
Tales, 348 n, 

Chicago, population of, 28-9, 293; 
special legislation for, 55-6; con- 
fusion of areas in, 81; metropolitan- 
problems of, 97, 100; foreign-born 
population of, 134, 135-6, 137; 
home-ownership in, 181; registration 
of voters in, 183; study of non-vot- 
ing in, 226; supplementary elections 
in, 239; long ballot in, 257; council 
in, 342, 343, 344, 352, 353, 369, 
370, 372, 373; 1835 charter of, 
397; administrative departments of, 
442; boards in, 445; civil service 
in, 456, 467, 4P>^n, 499; expendi- 
tures of, 552; taxation in, 563 w; 


interest paj-mients of, 579; excess 
■receipts of, 599; indebtedness oi; 

600; arrests in, 605; ci\il cases in, 

605; municipal court of, 605 7i, 609 n, 

613. 

Chicago Bureau of Public Efficiency, , , 

The Nmeieen Local Governments in 
Chicago, 103; CoHsolidation of Local 
Governmenis in Chicago, 103; The 
Park Governments of Chicago, 103; 

The High Cost of Elections in Chicago, 

183; A Proposed System of Register- 
ing Voters and of Canvassing the 
Registration Lists in Chicago, 183 ?z. 

Childs, R. S., Short- Ballot Principles, 

259 n, 260; and the commission- , 

manager plan of government, 308. 

Chinese, in American cities, 132, 169, 

385. 

Churches in urban politics, 155. 

Cincinnati, municipal home rule in, | 
60; charter powers of, 122-3; foreign- f 
born population of, 134, 136, 137, 

139; Republican domination of, 

217; city-manager plan in, 326 w; 
council in, 344 and n, 352 and n, 

387; survey of, 211 n, 453; property 
assessment in, 567; railway debt of, 

582; excess receipts of, 599. 

Cities, as organizations of producers 
and consumers, 10, 142, 145-6, 

419-21; as natural political units, 

11; influence of, on national in- 
stitutions, 15-16; growth of, in the 
United States, 18-34; size of, in 
the United States, 24, 28-9, 29-30; 
location of, in the United States, 

34-7. 

Cities, consolidation of, with counties, 

83-90; with school districts, 90-96; 
with other cities in metropolitan 
areas, 96-102. 

Cities, as corporations, 104-30. 

Cities, as agents of the state, 113-17; 
indictment of, 125; liability of, for 
torts, 124-9. 

Cities, functions of. See Municipal 
functions. 

Cities, population of. See Population. 

Cities, relations of, to state, generally, 

38-9; history of, in the United States, 

40-47; under state legislative con- 
trol, 47-51; under regime of special 
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legislation, 51-8; where cities have 
home rule, 59-66; under system of 
administrative control, 66-75; from 
functional viewpoint, 411-18; re- 
form programme as to, 636-8. 

Cities, relations of, to national gov- 

» ernment, in the United States, 39, 
75-8. 

Citizens, participation of, in local 
government. See Electorate. 

Citizenship, as qualification of elec- 
tors, 173-4, 184. 

Citizenship, of foreign-born inhabit- 
ants of cities, 138-9. 

City of Biddeford Yates, 120 ^. 

City of Clinton v. Cedar Rapids and 
Missouri River R. R. Co., 48 n. 

City of Virginia v. Erickson, 385 n. 

City attorney, 369. See also Corpora- 
tion counsel. 

City charters. See Charters, municipal. 

City clerk, duties of, in conducting 
elections, 253; duties of, under 
initiative, referendum, and recall, 
265, 267, 268; in colonial boroughs, 
288; as clerk of council, 371. 

City clubs, 155, 199, 634. 

City council, Council. 

City-county consolidation, 83-90, 623. 

City government, problem of, 3-16; 
newness of problem in the United 
States, 3-6; importance of, 10-13; 
phases of, 13-15; influence of on 
national institutions, 15-16; problem 
of is nationwide, 75-8; future of, 
645-50. 

City government, forms of, in American 
colonies, 283-90; reasons for re- 
organization of, 290-96; changes 
in (1783-1900), 296-304; changes 
in since 1900, 304-9; importance of, 
310-11; how to compare, 311-12; de- 
centralized forms of, 313-15; strong- 
mayor plan of, 315-20; commission 
plan of, 320-25; city-manager plan 
of, 325-40; reform programme as 
to, 641-2. 

City-manager plan of government, 
rise of, 307-9; analysis of, 325-40; 
342-3, 429, 431, 442, 469, 516, 519; 
chart of, 328; similar to Wisbech 
organization, 390; included in mu- 
nicipal reform programme, 641-2. 


City managers, qualifications and prob- 
lems of, 337-9.. 

City Managers’ Association, 633; Year- 
books of, 309??, 340, 364??. 

City Planning Conference, 633. 

City-states, 11, 38-9. 

Civil cases in municipal courts, 605, 
609, 610-13. 

Civil service, municipal, rise of, 422-6; 
spoils system in, 454-5; rise of merit 
system in, 455-8; organization of 
commissions controlling, 458-62; ex- 
amination and recruitment of, 462- 
71; compensation of, 472-7; advance- 
ment and promotion in, 477, 487-8; 
tenure in, 477-8; conditions pre- 
vailing in, 478-80; training for, 
480-84; maintenance of efficiency in, 
484-98; salary standardization in, 
484-7 ; organizations of employees 
in, 489-92; removals from 492-4; re- 
tirements and pensions in, 494-8; ex- 
penditures on payroll of, 507, 545-6. 

Civil service commissions, 455-7, 458- 
62, 492-3, 531. 

Civil War, American, city problem 
before and after, 4-5. 

Claghorn, Kate H., The Immigranfs 
Day in Court, 628. 

Clark, F. E., The Purposes of the In^ 
debtedness of American Cities, 603. 

Classes in American cities, 10, 144-60. 

Classification of cities, for legislation, 
52—4. 

Classification of municipal employees, 
484-7. 

Clerks of courts, 620-21, 622. 

Cleveland, municipal home rule in, 
60; metropolitan problems of, 97; 
charter powers of, 122; naturaliza- 
tion of foreign-born in, 139; home- 
ownership in, 182; number of can- 
didates for office in, 229; nomination 
by petition in, 239; form of govern- 
ment in, 316, 325; council of, 344, 
347 n, 352; proportional representa- 
tion in, 351, 362-4; civil service in, 
499; taxation in, 563 n; excess re- 
ceipts of, 599; arrests in, 604; criminal 
justice in, 604, 616, 617; election of 
judges in, 619??. 

Cleveland Civic League, Civic Affairs^ 
460 n. 
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Cleveland Foundation, Crimmal Justice 
in Cleveland^ 604 w, 616, 617, 6lSUf 
623 ;?, 628. 

Cleveland, F. A., Municipal Adminis- 
tration mtd Accounting^ 534. 

, and A. E. Buck, The Budget and 

Responsible Government, 534. 

Close corporations, in England, 162; 

in American colonies, 164, 283, 285. 
Closed primaries, 233-6. 

Clubs, political, as centers of political 
discussion, 198-9. 

Cohen, J. A., ‘‘City Managership as 
a Profession,” 337 n. 

Cole, G. D. H., The Future of Local 
Government, 416 n. 

Coler, B. S., 632??. 

Collectivism, rise of, in modern cities, 
398-401. See Municipal social- 
ism. 

Collectors of taxes, 286, 288. 

Colonies, English, in America, city 
government in, 18-21, 41-2. 
Colorado, municipal home rule in, 
60, 63. 

Columbia University, Studies in His- 
tory, Economics, and Public Law, 
416 n, 

-, Legislative Drafting Research 

Fund, Index Digest of State Constitu- 
tions, 16Sn, 

Columbus, 0., municipal home rule in, 
60; foreign-born population of, 134; 
council in, 353, 

Commission. See Council. 

Commission plan of city government, 
rise of, 304-7, 352-3; important 
features of, 320-25, 342-3, 372, 374, 
429, 431, 442, 516. 
Commission-manager plan of govern- 
ment, 308. See also City-manager 
plan. 

Committees of city councils, 370, 
372-4. 

Communist party, 153, 181. 
Compensation of municipal employees, 
472-7, 484-7. 

Competitive examinations. See Civil 
service. 

Conciliation, judicial, 611-12. 

Congress. See National government. 
Connecticut, no direct primaries in, 
233. 


Consolidation of local governments, 
80-103, 623. 

Conservatism of urban electorates, 

275-6. 

Constables, 288. 

Constitution. See Federal Constitu- 
tion. 

Construction of municipal powers, 
110 - 12 . 

Contractors in urban politics, 154. 

Controlled executive plan of govern- 
ment. See City-manager plan. 

Controller, municipal, functions and 
position of, 524-8. 

Conventions. See Nominations. 

Cook County, 111., confusion of areas 
in, 81. See also Chicago. 

Cooke, M, L., Our Cities Awake, 453. 

Cooley, R. W., Illustrative Cases on 
Municipal Corporations, 127 n, 129 n^ 
130, 365 n; Handbook of the Law of 
Municipal Corporations, 129-30, 365 
n, 366, 377//, 381 n, 382 n, 386 n. 

Cooley, T. M., and the doctrine of an 
inherent right of local self-govern- 
ment, 46-7; on the dual capacity 
of municipal corporations, 116. 

Coroner, 288. 

Corporate powers of cities, 110-13. 

Corporation, the city as a, 104-30. 
See also Municipal corporations. 

Corporation counsel, 369. 

Corpus Juris, 78, 168 n, 185, 259. 

Corrupt practices, 256. 

Cost of government in cities, 501-6. 

Council, municipal, exercises residual 
powers of city, 118-19, 365-6; 
power of, to pass ordinances, 121-2, 
380-86; “decline of,” 262-3; duties 
of, under initiative, referendum, and 
recall, 265-70; in colonial boroughs, 
283-5, 288-90; changes in (1783- 
1900), 297-8, 303; in commission 
plan, 305-6, 320-25, 342-3; in 
city-manager plan, 308, 326-32, 

335-7, 342-3; in decentralized city 
governments, 313-14, 342; in strong- 
mayor governments, 316, 317, 342; 
position of, in general, 341-3; size 
of, 343-9; terms and salaries of mem- 
bers of, 349-50; election of members 
of, 351-64; work of, 365-9; organiza- 
tion and of&cers of, 369-74; pro- 
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cedure of, 374-80; ordinance-making 
power of, 380-86; control of, over 
administration, 426-32, 448; control 
of, over budget, 516, 521-4, 531-2; 
control of, over bond issues, 593-4. 
Council plan of city government, in 
colonial boroughs, 284-90; break- 
down of, 290-304; control of ad- 
ministration in, 431; budget system 
in, 516. 

Councilmen,s in colonial boroughs, 
283-5, 288-90. See also Aldermen, 
Council. 

Counties in the United States, 11, 21 n; 
how unlike cities, 83-6; consolida- 
tion of, with cities, 86-90. 

Courts, enforcement of charters by, 
50-51, 62-3, 75; functions of, in 
governmental process, 191-2; power 
. . of, to check increase of municipal 
functions, 405-11. 

Courts, municipal, in colonial boroughs, 
287, 288; separated from city gov- 
ernment, 303-4, 309, 605-10; im- 
portance of, 604-5 ; evolution of, 
605-10; civil cases in, 610-13; crim- 
inal cases in, 613-16; defects and 
proposed correctives in, 616-26; 
modern aids to, 623-6; reform pro- 
gramme as to, 626-8, 644, 

Crane, R. T., Loose Leaf Digest of 
City Manager Charters, 264??, 340. 
Crimes, municipal court functions 
as to, 613, 615-16. 

Criminal cases in municipal courts, 
604-5, 609, 613-16. 

‘‘Cross voting” in primaries, 235-6. 
Cuddon V. Eastwick, 161 n. 

Curran, H. H., John Citizen’s Job, 
214: n, 226. 

Current expenses. See Expenditures. 
Curtis, G. W., 499. 

Cushman, R. E., Sindics in the Police 
Power of the Natimial Government, 
412 

Cyclopedia of Law and Procedure, 78. 

Dallas, commission government in, 320. 
Ballinger, F. W., Nominations for Elec- 
tive Office in the United States, 231. 
Dance-hall problem, used to illustrate 
process of government in cities, 
188-94. 


Darlington v. Mayor, etc., of New 
York, 128#. 

Dayton, foreign-born population of, 
134; power to recall city manager 
in, 268; city-manager plan in, 308, 
325, 333, 337; administrative de- 
partments of, 442; budget exhibit 
in, 520#. 

Debt, municipal, power to incur, 
573-5; statistics of, 575-8; funded, 
floating, gross, and net, defined, 
577, 588-9; increase of, e.xplained, 
578-81; purposes of, 581-3; forms 
of, 583-7; limitation of, 587-91; 
proposed state policy as to, 591-8; 
proposed municipal policy as to, 
598-602. 

Debt limits, 587-91, 598. 

Decentralization, of administration in 
the United States, 67-8; influence 
of theory of, on local government, 
295, 301-3, 426-8. 

Decentralized forms of city govern- 
ment, 301-2, 313-15, 342, 426-8. 

“Declarants” as voters, 173-4. 

Deffenbaugh, W. S., Current Practice 
in City School Administration, 91 

Delegation, of powers of city, 118-19; 
of legislative powers to city, 415. 

Deming, H. E., 347 n, 631-2 n. 

Democratic party in cities, has sup- 
port of Irish-born voters, 135, and 
of many laborers, 153; not strictly 
a class party, 157; lacks a muni- 
cipal platform, 199; organization, 
work, and resources of, in cities, 
207-17; opposition to, 217-26. 

Denver, municipal home rule in, 60; 
city and county relations in, 89; 
foreign-born population of, 134; 
form of government in, 316; council 
in, 353, 387. > 

Department heads, selection of, 467- 
70; compensation of, 473-7; power 
of, to remove subordinates, 492-4. 

Departmental estimates, defined, 515; 
preparation of, 517-18. 

Departments in municipal adminis- 
tration, 432-52; charts of, 436, 438, 
445,451; relative expenses of, 508- 
13; relative debts of, 581-3. 

Des Moines, foreign-born population 
of, 134; home ownership in, 181; 
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initiative and referendum, 264; com- 
mission plan of government, 306-7, 
320, 321. 

Detroit, municipal home rule in, 60; 
naturalization of foreign-bom in, 
139; home-ownership in, 182; reg- 
istration of voters in, 183; form of 
government in, 313, 316, 334; council 
in, 343, 344, 352; increase of munic- 
ipal functions in, 401-5; administra- 
tive departments in, 442; boards in, 
445, 446; municipal employees in, 
454; civil service in, 499; taxation 
in, 563 n; transit commission, finan- 
cial plan of, 572; excess receipts of, 
599; unified criminal court in, 616 w. 

Detroit Bureau of Governmental Re- 
search, ‘‘The Metropolitan Area,” 
103; “The Growth of a City,” 401 n. 

Devlin, T. C., Municipal Reform in 
the United States, 631 n, 

Dillon, J. F., Commentaries on the Law 
of Mtmicipal Corporations, 78, 80 
110-11, 119, 129, 365 w, 377 w, 
381, 385 ?^, mn, 387, 421, 476 w, 
571, 572, 573 w, 603, 614 n. 

Direct legislation, 261-78. 

Direct primaries, classified and ex- 
plained, 232-8; arguments for and 
against, analyzed, 240-47. 

Discretionary powers, of cities, may 
not be delegated, 118-20; city not 
liable for exercise of, 126-7. 

Disintegrated plans of city govern- 
ment, 313-15, 342, 515. 

District of Columbia. See Washington, 
D. C. 

Division of labor, between city and 
country, 32-3; within the city, 145. 
See also Specialization. 

Dodd, W. F., Revision and Amendment 
of State Constitutions, 42 n; State 
Government, 87, 169 w, 170 w, llln. 

Domestic relations, courts of, 612-13. 

Donisthorpe, W., Individualism^ A 
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related to county functions, 85-7; 
how related to school functions, 
92-6; effect of increase of, on ad- 
ministrative organization, 293, 388- 
9; range of, in England in 17 th and 
ikh centuries, 389-92; range of, 
in colonial boroughs, 392-5; de- 
crease of, under hissez faire, 395-7; 
recent increases of, 398-401; range 
of, in Detroit, 401-5; legal problems 
of, 405-11; distinguished from na- 
tional and state functions, 411-18; 
future developments in, 418-21; 
how performed, 422-6; relative ex- 
pense of, 508-13; elimination of, 
as economy measure, 545; relative 
debts of, 581-3; reform programme 
as to, 644-5. 

Municipal home rule, no inherent 
right of, 46-7; constitutional right 
of, first granted in Missouri, 46; 
spread of, to other states, 59-60; 
charter-making under, 60-64; ad- 
vantages of, 64-5; disadvantages of, 
65-6; number of cities enjoying, 
108; wording of charter powers 
•under, 122-4; power of taxation 
under, 538; reform programme as 
to, 636-8. 

Municipal leagues, local, 199, 633-4. 

Municipal officers, dual capacity of, 
73, 117; responsibility of, 117, 119, 
124-5, 127; nomination of, 227-47; 
election of, 247-59, 295; recall of, 
268-70, 278-81; in colonial boroughs, 
287-89; in decentralized city govern- 
ments, 313-14; duty of, to serve, 
422-3; salaries and fees of, 423-5, 


472-7; selection of, 467-70; tenure 
of, 477-8. See also Municipal em- 
ployees, Elective officers. 

Municipal ownership of public utili- 
ties, limited scope of, in the United 
States, 509; revenue from, 561-3; 
debts caused by, 581-2. 

‘‘Municipal purpose,” 539. 

Municipal reference bureaus, state, 
70-71. 

Municipal research bureaus, 200, 631, 
634. 

Municipal socialism, in Wisbech, 389- 
92; in colonial boroughs, 392-5; 
set back by laissez faire doctrine, 
395-7; recent revival of, 398-401; 
illustrated by City of Detroit, 401- 
5; legal obstacles to, 405-11; in 
relation to centralization, 411-18; 
future of, 418-21; in the utility field, 
figures of, 509. 

Municipalities, leagues of, 633-4, 

Munro, W. B., 290 n; A Bibliography 
of Municipal Government in the 
United States, 16, 160, 339, 421; 
Municipal Government and Admin- 
istration, 37, 38'«, 78, 102-3, 185, 
212 «, 226, 239 n, 259, 282, 291 n, 
340, 387, 452, 499, 534, 571, 572, 
602, 628; The Government of Ameri- 
can Cities, 183 w, 185, 387, 630 n; 
Personality in Politics, 212 n, 226, 
630 The Government of European 
Cities, 256 n, 447 n; The Initiative, 
Referendum, afid Recall, 219 n, 282. 

Murphy, C. F., 210. 

Myers v. Anderson, 169 n, 

Myers, Gustavus, The History of Tam- 
many Hall, 130 n, 226, 296 n, 63671. 

Nashville, election of mayor in, 299. 

National Assembly of Civil Service 
Commissions, 499, 633. 

National Association of Civic Secre- 
taries, 632-3, 

National Association of Local Govern- 
ment Officers (England), 491. 

National Civil Ser\dce Reform League, 
462 w, 632, 633; Proceedings of, 499; 
“Draft of a Civil Service Law,” 499, 
635 n. 

National Conference of Social Work, 
633. 
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National government, and cities in the 
United States, 39, 75-8; nature 
of powers of, 120-21; functions of, 
distinguished from state and local 

411- 81; increase of functions of, 

412- 18. 

National Institute for Public Admin- 
istration, 481 n. 

National institutions, influence of cities 
on, 15-16. 

National League of Women Voters, 
632. 

National Municipal League, 308, 551, 
572, 631, 637; National Municipal 
Review, 17, 89 ;*, 90 n, 99 n, 259, 
260, 387, 454 n, 460 n, 462 n, 467 n, 
54:2 n, 572, 600 n, 65\\ Model City 
Charter, 87 7i, 269, 330-31; A Munici- 
pal Program, 1900, 239 n, 25271, 304?*, 
347 ? 2 , 631-2 n; present programme 
of, 637, 641; ^‘Employment Manage- 
ment in Municipal Civil Service,’^ 
499, 635 w; “Pensions in Public 
Employment,” 500; “Special As- 
sessments, 572. See also Woodruff, 
A Nm Municipal Program. 

National municipal reform associations, 
631-3. 

National Popular Government League, 
632. 

National Short Ballot Organization, 
306. 

National states, status of cities in, 
38-9. 

National Tax Association, 632; report 
of committee of, on model tax sys- 
tem, 550 f*, 551, 552 -5, 512; Pro- 
ceedmgs, and B^dletm of, 571, 572. 
See also International Tax Conference. 
National welfare, effect of cities on, 
6-9. 

Native-born inhabitants of cities, having 
foreign-born parents, 139-40; having 
native parents, 140. 

Naturalization of foreign-born, 138- 
9, 174. 

Nebraska, initiative and referendum 
in, 264. 

Negligence, municipal liability in case 
of, 124-9. 

Negotiable instruments, municipal 
bonds as, 574. 

Negroes in American cities, 131-2; 


right of, to vote, 167-8, 169-70 n, 

184. 

Neighborhood life in cities, 156-60. 

Net debt, 577. 

Nevada, legislative control of elec- 
torate in, 166. 

New Amsterdam, languages spoken 
in, 18; becomes New York, 283. 

New Bedford, foreign-born population 
of, 134. 

New England states, legislative con- 
trol over cities in, 47; municipal li- 
ability in, 128; foreign-born popula- 
tion of cities in, 134, 137. 

New Haven, election of mayor in, 299. 

New Jersey, municipal liability for 
tort in, 128; foreign-born in cities 
of, 134; merit system in, 458; mu- 
nicipal debt control in, 580, 591, 
596, 597. 

New Jersey State Chamber of Com- 
merce, State Research, 500. 

New Mexico, no direct primaries in, 
233. 

New Orleans, commission government 
in, 321, 352; merit system in, 456. 

New Orleans Water Works Co. v. 
New Orleans, 376?*. 

New York (city), population of, 18, 
19, 28, 293; predicted growth of, 
29-30; special legislation for, 56-57, 
and n; home rule in, 60; includes 
several counties, 84, 89; metropoli- 
tan problems of, 97, 100-101 ; foreign- 
bom population of, 134, 135-136, 137, 
139; naturalization of foreign-born 
in, 138; home-ownership in, 181 ?*; 
Democratic control of, 217-222; long 
ballot in, 257; chartered, 283; gov- 
ernment of in colonial times, 283- 
289; “Tweed charter” of, 296?*, 
301; ofi&ce of mayor in, 300, 301; 
board of estimate and apportion- 
ment in, 341, 353 n; council of, 
344, 351, 352, 353 n, 369, 370, 372, 
373; municipal radio broadcasting 
in, 405; municipal services in, in 
colonial days, 422-3, 424; adminis- 
trative departments of, 442; boards 
in, 445; municipal employees in, 
454; civil service in, 456, 486 n, 
488, 499; report on pensions, 500; 
budget system in, 507 n, 514; budget 
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exhibit in, 520 n; commissioner of 
accounts, 527-8; early revenues of, 
535; expenditures of, 552; income 
tax receipts of, 553; taxation in, 
563 n; interest payments of, 579; 
indebtedness of, 581, 582, 600; 
excess receipts of, 599; municipal 
court of, in colonial days, 606. 

New York (state), constitutional con- 
vfention, (1821), 4, 179 180 

Report of Special Joint Committee 
on Taxation and Retrenchment, 
21 n, 51 n, 91 n, 512 n, 571, 597 n; 
general city law of, 54-55; special 
legislation for cities, 56-57, and n; 
municipal home rule in, 60-62, 63, 
108 n; foreign-born in cities of, 134; 
literacy test for voters in, 175, 177; 
debate of 1821 concerning property 
test, 179-180; merit system in, 456, 
458; taxation in, 549, 553; munici- 
pal debts in, 580, 588, 597 n. 

New York Bureau of Municipal Re- 
search, 481, 533 n, 631; Municipal 
Research^ 499, 534, 603; Handbook of 
Municipal Accoimting, 525 n. 

New York State Conference of Mayors 
and Other City Officials, 633. 
Newark, N. J., commission govern- 
ment in, 320, 352. 

Newport, R. I., population of, 19; 

city council of, 343, 346. 
Newspapers, and the formation of 
local public opinion, 196-8. 

Newton, Isaac, influence of theories 
of, on government, 291. 

Nominations to municipal office, im- 
portance of, 227-8; by declaration 
or filing, 228-9; by caucuses, 229-31; 
by party conventions, 231-32; by 
direct primaries, 232-8, 240-47; 
by petitions, 238-9; under supple- 
mentary election system, 239-40; 
under Hare system, 358, 362. 
Non-assembled examinations, 469. 
Non-competitive examinations, 469. 
Non-Partisan League, 145. 

Non-partisan primaries and elections, 
237-8, 246-7, 321, 619. 
Non-partisanship in cities, 221-6. 
Non-voting in cities, 184, 640; a phase 
of general tendency to non-partici- 
pation, 200-3. 


Norfolk, as a close corporation, 283; 
city manager plan in, 326; maximum 
local penalty in, 614. 

North Carolina, municipal debt con- 
trol in, 597. 

Nuisances outside city limits, 98. 

Oakland, Cal., municipal home rule, 
60; commission government in, 320; 
council in, 353, 374 w. 

Oberholtzer, E. P., The Referendum 
in America together with some Chap- 
ters on the Initiative and Recall, 282. 

Objects of municipal expenditure, 507- 

8 . 

Officers. See Municipal officers. 

Ohio, prohibition of special legisla- 
tion by, 45, 53; municipal code 
of, 55; municipal home rule in, 60, 
62, 63; foreign-born in cities of, 134; 
power of cities over elective fran- 
chise in, 165; rules governing resi- 
dence of electors, 111-2 n; merit 
system in, 458; tax limitation in, 
542, 554; business taxes in, 554; 
municipal debts in, 580. 

Olmsted, F. L. See Siiurtleff, F. 

Olson, Harry, ‘‘Efficiency in the Ad- 
ministration of Criminal Justice,’’ 
628. 

Omaha, foreign-born population of, 
134; registration of voters in, 183; 
commission government in, 320. 

Onerous functions of cities, 114-16. 

Open primaries, 233-6. 

Opinion of the Justices (Maine 1871), 

min. 

Opinion of the Justices (Mass. 1890), 
409 

Opinion of the Justices (Mass. 1892), 
409 n. 

Opinion of the Justices (Mass. 1903), 
409 n. 

Opinion of the Justices (Mass. 1919), 
399 

Optional powers of cities, 117-18. 

Ordinances, power of council to en- 
act, 114, 121-2, 381-6; enactment 
of, 189-90; subjects dealt with in, 
366-7; defined, 375; procedure in 
passage of, 375-6; distinguished from 
resolutions, 375, 376-7; power of 
mayor to veto, 377-9; tendency to 



005 


INDEX 


improvement of, 379-80; violations 
of, 604-5, 613, 614; penalties for 
violations of, 614. 

Oregon, municipal home rule in, 60. 
Organizations for improvement of local 
government, 199-200, 630-35. 
Organizations of municipal empioj^ees, 
489-92, 495. 

Orth, S. P., The Boss and the Machine^ 
226. 

Ostrogorski, M., Democracy and the 
Organization of Political Parties, 226, 
Outlays, municipal, figures of, 502-3 n, 
508-9, 510-11, 582, 583. 

Overhead functions. See Staff func- 
tions. 

Pacific States Telephone and Tele- 
graph Co, V, State of Oregon, 214: n. 
Park ?;. City of Duluth, 124 n. 

Parks, organization for control of, 
in typical cities, 445; as a munici- 
pal function, 405; expenditures for, 
510,583. 

Parties. Political parties. 

Party conventions, 231-2; merits of, 
contrasted with those of direct pri- 
maries, 240-47. 

Party primaries, 230-37. 

Pay-as-you-go policy for cities, 598- 
602. 

Pearl, R., and Reed, L. J., Predicted 
Growth of Population of New York 
and Its Environs, 30 n, 37 
Pendleton Act, 455. 

Pennsylvania, legislation for cities in, 
53, 54-55; municipal home rule 
authorized in, 60; foreign-born in 
cities of, 134; municipal debts in, 
580, 588. 

Penrose, Boies, on non-partisanship 
in municipal affairs, 222. See also 
Allison, E. P. 

Pensions for municipal employees, 
494-8. 

People, obligation of, to serve city, 
285, 422-6. 

People, participation of, in local govern- 
ment. See Electorate. 

People ex rel. Le Roy v. Hurlbut, 
46 n, 636. 

'Permanent temporaries,’^ 4S0n. 
Perpetual succession, 112. 


Personal proper!}', taxation of, 547, 
548-50, 554. 

Personnel problem in city government. 
See Civil service, 

Peterson, A. E., New York as an Eighl-^ 
eenth Century Municipality, Prior 
to 1731 , 18 n, 283, 393 n, 422 n,5S5 n, 
606 n. 

Petition, nominations by, 238-9. 

Petitions required under initiative, 
referendum, and recall, 265, 267, 
268,277. 

Phelps, Edith M., Selected Articles on 
the Initiative and Referendum, 270 n, 

282. 

Philadelphia, population of, 18, 19, 
28; only city of first class in Penn- 
sylvania, 53; city and county re- 
lations, 88, 89; metropolitan prob- 
lems, of, 97; foreign-born popula- 
tion of, 135-6; home-ownership in, 
181; Republican domination of, 217, 
222; as a close corporation, 283; 
government of in colonial times, 
283, 285-6, 289, 301, 606; petition 
for change, 299-300; form of govern- 
ment in, 316; council in, 343, 344, 
352, 387; administrative depart- 
ments in, 442; boards in, 445; civil 
service in, 456, 467, 499; early rev- 
enues of, 535; expenditures of, 552; 
taxation in, 563 n. 

Philadelphia Bureau of Municipal 
Research, The City afid County of 
Philadelphia, 88 n. 

Pierson, C. W., Our Changing Con- 
stitution, 412 n, 

Pittsburgh, survey of, 17; only city 
of second class in Pennsylvania, 53; 
annexation of Alleghany by, 101; 
council in, 344, 352, 373; taxation 
in, 668 n, excess receipts of, 599. 
See also Russell Sage Foundation. 

Police, system of, in colonial New 
York, 288; functions of, in Detroit, 
404; municipal expenditures on, 
509, 583. 

Police courts, 609. 

Political groups in cities, 131-60. 

Political parties, national, much alike 
in local politics, 153; not leaders 
of opinion, 198-9; relations of, to 
urban politicians, machines, and 
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bosses, 207-12; formal organization 
of, in cities, 212-14; resources of, 
for paying workers, 215-17; opposi- 
tion to, 217-26; influence of, on 
forms of local government, 295-6. 

Politicians in cities, as an interest 
group, 153-4; nature of services 
rendered by, 200-4; interest in 
spoils of office, 204-5; contrasted 
with reformers, 205-6; methods of 
work and organization, 207-9; re- 
lations with national parties, 209-10; 
need a boss, 210-12; formal or- 
ganization of, 212-14; rations of, 
215-17; opposition to, by reformers 
and others, 217-21; attempts to 
weaken, through movement for non- 
partisanship, 221-6; interest of, in 
nominations, 227-8, 230, 231-2; oppo- 
sition of, to merit system, 459, 491-2. 

Politics in cities, various groups par- 
ticipating in, 131-44; economic 
basis of, 144-7; influence of economic 
groupings on, 147-56; influence of 
neighborhood groups on, 156-60; 
in relation to process of government, 
187-94; in formation of public 
opinion, 194-200; the term con- 
sidered, 200-1; obstacles to popular 
participation in, 201-6; influence 
of party, machine, and boss on, 
207-17; influence of reformers on, 
217-19; influence of Socialist and 
labor parties on, 219-21; as in- 
fluenced by movement for non- 
partisanship, 221-6. See also Ad- 
ministration. 

Poll taxes, as a test for electors, 178-9. 

Pond, O. L., Mmiicipal Control of 
Public Utilities, 406 w, 421. 

Pope, Alexander, Essay on Man, 311. 

Popular participation in local govern- 
ment. See Electorate. 

Population of American cities, de 
Tocqueville on, 4-5; sources from 
which drawn, 6-7, 20; effect of city 
life on, 6-9; classes of, 10; propor- 
tion of, to total population, 12; 
growth of, in colonial period, 18-19; 
in year 1790, 19-21; growth of since 
1790, 22-6; causes of growth of, 
26-9; probable future growth of, 
29-34; influence of location on, 34-7; 


composition of, analyzed, 131-60; 
highly mobile, 158. 

Porter, K. PL, A History of Sujjrage 
in the United States, 167 w, 186. 

Portland, Me., city manager plan in, 
326; fuel yard case, 410-11. 

Portland, Ore., municipal home rule 
in, 60; confusion of local areas, 
81; registration of voters in, 183; 
commission government in, 320; 
council in, 343, 353, 387; maximum 
local penalty in, 614. 

Pound, Roscoe, 617, 628. 

Powell V. Pennsylvania, 386 n. 

Powers of cities, beyond boundaries, 
98-99; in general, 109-124. 

Precinct lieutenants and committees, 
212-14. 

Preferential voting, 240, 247; Buckiin 
or Grand Junction system of, 247-8, 
250, 351, 357; Hare system of, 248- 
50, 351, 357-64. 

President of council, 369-71. 

Price levels, influence of, on municipal 
expenditures, 501-6; on municipal 
borrowing, 578-9, 601-2. 

Primary elections. See Direct pri- 
maries, and nominations. 

Private business, compared with public, 
646-9. 

^‘Private” powers of cities, 126-9, 
166, 283. 

Probationary period of appointment, 
467. 

Procedure and records in local courts, 
623. 

Process of government, in cities, 187- 
94; in relation to initiative and 
referendum, 261-2; in city manager 
plan, 327-31; in relation to control 
of administration, 426-32. 

Procter, A. W., Principles of Public 
Perso7inel Administration, 465 n, 499. 

Programme of municipal reform, 629-50. 

Progressive Party, platform of 1912 
cited, 400 n. 

Prohibition amendment, and twice in 
jeopardy, 384-5. 

Prohibition party, 218. 

Promotions in municipal service, 477, 
487-8. 

Property, power of city to acquire and 
use, 112-13. 
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Property ownersMpj as qualification 
of electors, 161, 164, 166, 178-82. 
Proportional representation, Hare sy- 
stem of, 248-50, 351, 357-64. 
Proportional Representation League, 
632. 

Proportional Representation Review^ 259, 
364 w.. . 

Proprietary colonies, chartering of 
, cities in, 41-42. 

Proprietary powers. See “Private’* 
powers. 

Prosecuting attorneys, 614-16, 620. 
Providence, R, I., council in, 344, 
353 and n. 

Provisional appointments to civil ser- 
vice, 460. 

Public opinion, formation of, 188-9, 
194-200; considered in relation to 
initiative and referendum, 261-2, 
271-3 277. 

“Public purpose,” 406-11, 538. 

Public regulation, 398-401. 

Public service enterprises of cities, 
509, 561-3, 581-2; in Detroit, 405. 
Public utility interests in urban poli- 
tics, 149. 

Purchasing power, of municipal ex- 
penditures analyzed, 501-6; of mu- 
nicipal borrowing, 578-9. 

Purchasing agent, functions of, 528-31. 
Purchasing problem of cities, 507-8, 
518, 528-31. 

Purdy, Lawson, “Municipal Pensions,” 
494; “The Assessment of Real 
Estate,” 566 nj 568 n, 572. 

Purposes of municipal expenditure, 
508-13; of municipal taxation, 538-9; 
of municipal debt, 581-3. 

Quincy, Josiah, Mmiicipal History of 
the Town afid City of Boston, 314-15. 
Quota in proportional representation, 
defined, 360. 

Race, as qualification of voters, 167-8, 
169-70. 

Racial groups and conflicts in cities, 
131-2, 

Radicalism of urban electorates, 144, 
275-6. 

Railroads in urban politics, 150. 

Ray, P. O., An Introduction to Polit- 


ical Parties and Practical Politics, 

226, 259. 

Raymond, W. L., Stale and Municipal 

Bonds, 603. 

Real estate interests in urban poli- 
tics, 149-50. 

Recall, origin of, in United States, 264; 
defined and explained, 268-70; ar- 
guments for and against, 278-81. 

Recorder, in colonial boroughs, 284-5, 
287, 288-90. 

Recorder’s court. Courts, munici- 
pal. 

Recruiting for municipal service. See 
Civil service, 

Reed, L. J. See Pearl, R. 

Referendum, antecedents of, 263-4; 
several forms of, 266-8; arguments 
for and against, 270-78; on bond 
issues, 593-4. 

Reform, municipal, defined, 629-30; 
beginnings of, 630-31; organizations 
interested in, 631-5; programme of, 
635-45; is it possible? 645-50. 

Reform politics and parties, 208, 217- 
19. 

Reformers, 205. 

“Refunding” of municipal debts, 543, 
596-7. 

Registration, of voters, 172-3, 182-3, 
184; of debt information, 592. 

Removal of municipal employees, 492-4. 

Representative government, in local 
areas, 274-5. 

Republican party in cities, has support 
of German-born inhabitants, 137, 
and of many laborers, 153; not strictly 
a class party, 157; lacks a municipal 
platform, 199; organization, work, 
and resources of, in cities, 207-17; 
opposition to, 217-26. 

Research, need of, in city govern- 
ment, 439. 

Residence as qualification of elec- 
tors, 161, 170-73, 184. 

Resolutions, distinguished from or- 
dinances, 375-7. 

Retailers in urban politics, 150. 

Retirement of municipal employees, 
494-8. 

Revenues, municipal, figures of, 502-3 
n, 537; power of cities as to, limited, 
513-14, 537-46; budget estimates 
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of, 519; early sources of, 535-6; 
classification of, 536-7; from general 
property tax, 546-51; from pro- 
posed new tax systems, 551-6; from 
miscellaneous sources, 556-7; from 
special assessments, 557-60; from 
utility earnings, 561-3; from state 
aid, 563-5. 

Revolution, American, effect of on 
municipal institutions, 21, 41-43. 

Rhode Island, municipal suffrage in, 
166, 172, 178; no direct primaries 
in, 233. 

Richardson, Charles, 632 n, 

Rightor, C. E., City Manager in Dayton^ 
340; on tax rates, 571; on municipal 
debts, 603. 

Riordon, W. L., Phmkitt of Tammany 
Hall, 205 n, 226, 459, 463, 

Ritchie, D. G., Principles of State In- 
ierference, 395 ?7, 414. 

Rochester, N. Y., council in, 353; 
survey of, 453; civil service in, 499. 

Rochester Bureau of Municipal Re- 
search, Report of a Study of the Finan- 
cial Condition and Practices of the 
City of Rochester, N, F., 533 -w; Re- 
port on the Assessment of Real Pro- 
perty in the City of Rochester, Nm 
York, 572. 

Roosevelt, Theodore, 499. 

Root, Elihu, on invisible government, 
258 7t; The Ciiiseji’s Part in Govern- 
ment, 226. 

Rosewater, Victor, Special 
mcjits, 572. 

Rousseau, J. J., Social Contract, 144 n. 

Rowe, L. S., 632 

Royal colonies, chartering of cities, 
in, 41-2. 

Rule of strict construction, 110-12. 

Ruling Case Law, 78, 185, 259. 

Rural population, political influence 
of, 15-16; growth of, in United, 
States, 18-34; how distinguished 
by census bureau from urban, 22- 
24; contrasted with urban, by 
origins, sexes, ages, and classes, 
131-60; number of voters in, 143, 
168, 172-3. 

Russell Sage Foundation, The Pittsburgh 
Survey, by the Survey Associates, P. 
U. Kellogg, ed., 160, 607 n, 628. 


Saby, R. S., “Simplified Procedure in 
Municipal Courts,” 628. 

Sacramento, cit}^ manager plan in, 326. 

Salaries, of aldermen, 335-6, 347, 349- 
50; of officers and employees, 472- 
7, 484-7; of municipal judges, 621-2. 

Salem, Mass., population of, 19. 

Sales tax, 556. 

Salt Lake City, commission govern- 
ment in, 320. 

San Antonio, commission government 
in, 320. 

San Diego, city manager plan in, 326. 

San Francisco, municipal home rule 
in, 60; city and county relations, 
89; metropolitan problems of, 97; 
foreign-born population of, 134; 
long ballot in, 256-7; initiative and 
referendum in, 264; form of govern- 
ment in, 313; council in, 344, 352, 
369, 370, 371, 372; administrative 
departments in, 442; boards in, 
445; survey of, 453; taxation in, 
563 71 ; excess receipts of, 599. 

Sanitary district of Chicago, 100. 

Scandinavian-born inhabitants of Amer- 
ican cities, 137. 

Schlesinger, A. M., and Eriksson, E. 
M., “The Vanishing Voter,” 201 7t, 

School districts, 11-12; relation of, 
to cities, 90-91; consolidation of, 
with city governments, 92-96. 

Schurz, Carl, 499. 

Scown V. Czarnecki, 165 7t. 

Seal of city, 113. 

Seattle, municipal home rule in, 60; 
Socialist party in, 220; form of govern- 
ment in, 316; council in, 343, 352; 
municipal employees in, 454; ex- 
cess receipts of, 599. 

Secrist, Horace, A7i Econmyvic Analysis 
of the Constitutional Restrictions up07i 
Public hidebkdncss, 590 «, 603. 
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